POWER POLITICS 



POWER POLITICS 

An Introduction to the Study of International Relations 
and Post- War Planning 

by 

GEORG SCHWARZENBERGER 

I’ii.D., DR.JUR. 

Lecturer in International Ijm and Relations at University Ctdlege, 

London 



JONATHAN CAPE 
THIRTY BEDFORD SQUARE 
LONDON 



JoNATIiaN: ::>= :.'J . 


Fiimmi tH unmt mimn m 

Tim CAMELOT l,TO«, .wri'IIAAtlTo^i hSt* iimtum 

m»i« MAtm m )mm k rr*. vtu. 

IIOt'NI) IBV A. W, n\^S ^ |„tl, iti'l. 



CONTENTS 

PAGE 

Preface 11-12 

INl’RODUCTION: ScopJ^ 'and Methods of the 

Study of International Relations 13-30 

PARI’ ONE: POWER POLITICS 31-180 

1. The Development of the International Society 33 ”43 

2. I'hc Dynamics of International Society 44"53 

3. I’he Nation State 54-64 

4. I’he Sovereign State 65-74 

5. The Hierarchy of States 75~84 

(i. Colonics 85-95 ^ 

7. Motivations of Power Politics 9G-105 

8. Forms of Power Politics (Armaments, Isolation, 

Universal Im[)crialisin and Alliances) 106-116 »- 

9. P’orms of Power Politics (The Balance of Power, 

Diplomacy and War) 117-137 

10. The Functions of International Law 138-152 

n. The I’linctions of International Morality 1 53-1 71 


12. The International Society: Structure and Trends 172-180 

PART TWO: P( IWI’.R POLITICS IN DISGUISE 18 1 -350 

13. The Problems Itefore the Peace Makers of 1919 183-196 

14. The Universality of the Collective System 197-2 15 

1 5. The Pacific Settlement of International Conflicts 2 1 5-230 

1 6. Peaceful Change 231 -241 

17. Collective Security 242-253 


5 





i 


iJi Dtsinn4rnr!'a 

r , ^ 


iq. I'j' J 'i* 4!;*i 1 Ji.o--' 



Oihrr r' 

. ; A 

«!* " 5 *' * 

: u, .. 4 ,, \f ,*■•! >"-r 

1 . Inlr I 1 ■ ■ ' 

11 ' 1 . 1 \ , • ■ . .1 .' 'N,- ,■. f i. -5 ; 

Pun- ij’i' ■-■■' ^ 



'li.r I.r.u,;r.r -U'/. '!•'• 

V' * 

.. ? 1 

, 5 . Ihr * 

Hrtijtn. ?•' r‘i-.''rr I’/':;.*.;- 

i ' ' 


- 1 , ‘Ihr i 

i i I 

A* <' * 

PART IHKI.K: 1 irUM 1 H \MIM 4 


■! 'v t 

Thf *'5 In'!’'! ■ ■"■'• !■ 


,4 m i 

i<h. '!'hr .si 

;;r-l 

fiii 

■v>;. |'r.u<- I’l.sfr.. i!''- \>! 

?r'« 

'4 

* 

:^n. I'hr EHth?/'" -i r.u!r 2 ,v^ 

s/,:. 

U^i i 

I'hr !,r,vi!tir ’K^!''4 3a 

' ; ' I 3 

,|n.A 

"t lir Fnlrl.U F.dfriri 1 '-.rj;. r < 1 } r 4.r't .vt: - 41 

Smi i.ll I'*‘!4, 1 r^^lrt AX}>->ti 


,|f,| 

:.|L 1lir I'nirr.d t^airflJ 

,|r:| 


llir Frdrral f.a^rtn. Pnri^.- l-t \ rxWx 


■1 




Imkx 

'•i 

-.}|H 


& 



To 


GEORCiE W. KlG'/rON' 

in friiiiiLhl/i 



PREFACE 


Evkn in tiH' midst, i>f a totalitarian and world war, it might appear 
an cxagg<-ration to c onceive international relations in terms of power 
polities, ’^'et, tlmugh no Statesmen more ruthlessly apply these prin- 
ciples to inter-State affairs than the dictatcirs, the other members of 
the intcTnalional societty have to model their behaviour on the same 
paii<-rns. if only because they cannot avoid contact with the wholesale 
addicts to th<i rule of force, 'fherc arc certainly differences in degree 
btUweeii the policies which States are free to adopt within such a 
.system, but it can servf' no good jjurposc to disguise or minimize the 
strength oftiu* ultimate driving forces behind the present international 
society. As Hitler rleariy realizes, ‘my great political opportunity lies 
in my deliberate use of power at a time when there are still illusions 
abroad as to the forces that mould liistory’.’ What he and his fellow 
dictators have done is to accentuate the struggle and to bring it to a 
head by tbmwiug overboard <wcn that minimum of decency, Christian 
traditions and legal conventions that checked in the past the un- 
limited j)lay f>f ru.se and force l:)etw'een the Leviathans. 

liitlcr’.H mi.stake chres not .str mucli He in his reading of the past and 
present, hut in hi,s perverse assumption that international relations 
nimt be sulyect to the rule of force and camol be organized in a com- 
munity spirit and ftmnded on the rule of law. 

Nothing could, howe\-er, be more <langeri>us to the achievement of 
this olyeet, the main constructive task which lies ahead, than the 
belief tlml half-way houses likei the League of Nations or limited plans 
far (*ct)nfunic co-ojtcration arc adeejuate to bring aljout thi.s vital 
transformation. For this reason the Ussons to be derived from the 
failure of the i.eague experiment have to be leanil in full if similar 
mistakes and subterfuges are not to be r(^ptuU(ul in experiments for 
post-war rectmstruction. As the same illusions ~ and a good many 
new ones -■ have also found their way into the host of peace plans 
which have been showered on a bewildered and gradually wearying 
Mi EauM'hiiiHg, Hiller Spmks^ Londim, 1939, p. 271* 
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INTRODUCTION 


PROBLEMS AND METHODS OF THE STUDY OF 
I N T E R N A T I O N A L RELATION S 

War aiici revolution have one feature in common: revolutionary 
movements and the belligerent countries may be conscious of the 
deficiencies of tiie: scjcial and political stains quo and of their 
own programmes. But what peace or the end of the revolutionary 
vi|)lu‘a\"al l>rings lies in the lap of tiie gods. Both war and revolution _ 
are a leap into the dark, and a Xapoh^oa looking !;)ack from St. Helena 
at his ambitious plims for a Eun>pean order could have taught the 
world a lesson in liumility wliich woixld probal.)ly only Itavc found its 
paralltd if lamin could luive imagined Stalin's U.S.S.R. or the {}act 
of his successf>r witli Adolf Hitler. 

Net'cssary tliougli it is realize the potentialities and magnitude 
of such events, it is ef|ua!ly essential not to fall into the other extreme. 
Not every battle is a cannonade of 'Valmy and not everyone is a 
Goethe who asserts with, confidence: ^Tlus day, and tliis place, mark 
tlie hrifuininj:!; of a new era in the world's history, and you can say: 

I was th«.:red 

It must, ho\vo\ ur, be admitted that a growing chorus of compcUimt 
observers of international aflairs voiced their views in the past years 
as to the fimdamental diaracter of the changes by which our inter- 
nalioiia! society was Ixnng transformed for better or worse. 

A few ({uoiations may illustrate this assertion. 

At the third S'Cssion of tlie lataguc Reform Committee, established 
after the A!n\ss!nian diMde, Professor Bounjuin, the Cliairman of the 
Comrriit.tee, remarked: AVc are now j>assing through a period of 
crisis wliiitli goes fiir beyond the Letigt.ie of Xatlmis, but which allects 
also th.c f irgani/ati(?n of international relations in tlie widest sense of 
tliat pfirase, and the difficulties that we expca-icnce at Geneva arc 
merely evidence of a trouble tliat is far more general and far .more 

prnf Jinid.'^ 

i A.7., VII, p. 36. 
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filled with wars and rumours of wars. Unrest fills the nations and 
revolution shakes many countries.’^ 

Reichsministcr Goebbels sensed the practical potentialities of such 
a major upheaval; Tt does not often happen that the world is divided 
afresh; that is an historical rarity. When it is once perceived that the 
hour i.s ripe, that the goddess of history has stepped down to earth 
and touched mankind with the hem of her cloak, responsible men 
must have tlic courage to grasp the hem of the cloak and not let go 
again. I have the impression that we are living in such an historic 
hour.’* 

However dark the future may appear, a catastrophe such as any 
major war jireseuts for humanity and civilization appears the proper 
time, to re-assess and re-value those factors and lbrc.es which have 
made for chaos and order in our intcr-State system. 

Mankind has survived the year 999, the Black Death and the 
(le\asta(ing wars of the Reformation and Clounter-Reformatioii, 
including the Thirty Years’ War. It ha.s even been able to stand up 
to and to subdue Napoleon, the model of our modern dictators, to 
limit our e.'camples to the history of Western Iturope. 

Similarly, there is no reason to assume that a world which has 
surviveti tlie decimations of the past should succumli even to the 
chalhnige of a totalitarian world war. I’hereforc, this book is not 
written with tiic emphasis upon the past. It attempts to analyse these 
aspects and the failures of jiast e.Kiicrimcnts in the establishnumt of 
intcrntitional order witli an eye on the future, on the peace to come. 
From this standpoint, the background of the war is a stern reminder 
of the futility of blue-print.s and paper drafts which ignore the forcc.s 
with the existence of which the rule of law in international affair-s is 
incompatible. 

'Fhis implie.s tiuit :i realistic analysis of the structure and forces of 
internatif jnai society is it condition of sound international planning. 
But could we not limit our ta.sk to the .safe undergraduate work of 
htet-finding? It is, however, as well to remember that any statenrent 
of facts implies a judgment which differs only in degree from any 
judgment on vtilues. Further, no study limited to fact-finding can 
avoid the necessity of selection and choice as well as the elimination 
of facts. Both the.se activities are inseparable even from mere 

* IVwliMiiaiion at the. ojwtiiag ei' the Ninth N.S.D.A.I'. Omgn'.ss, rt-piirted in tlic 
WeUfrn Mail, .SeptenilxT 8th, 1937. Hitler cxpreMcd ahnilar viewa itt his spttceh at the 
State banquet in Rome, May 7th, 1938, reported in Tin Times, May ytli, 1938- 

* TIte Times, Xovetnlxtr uist, 1938. 
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IN TRC )N 

fact-finding anci do certainly w»t lark that rlrni«-nt < tf jndgtnrnt so 
carefully to be avoided. 

In our opinion, the real problem is a dilfcrent one. If tin- horror <»f 
judgment only implic.s that we must lianisii wishful tliinkiiig. not 
Justified by reality and truth, from research, whrtfirr itt the siilirre of 
international alFairs or anywh<'rc else, we wliohdieartcdly .igree witli 
this attitude. For freedom of thtnight has only its soi i,il .uion 

so long :i.s the student keeps this .unc ijtin mm oj rese.irrh t Irarh- .md 
imwawriugly before him. In the words tif lami b.ddnin. ‘St.itruiien, 
to-day, look upon the university as one tif the !julu.»rks of that 
freedom of thought wliieh ks essential tf> living h<r the worid. 1 hr 
university should he ttble to give all young men anil yming womeii the 
best of what there is. The university shimld ahv.iys gi^,e thetn the 
truth. When learning iiccomes prostituted to jjolitiis, then* are no 
depths to which it cannot descend. , . . Maintain .it all Mots the 
.standard of truth'.* it would, however, not be in ai cordanre with {}»• 
postulate jiropoumled by I.oni baldwin not to stress <*qu.d!y that 
though we m;iy asjiire to objci ti\e truth it may lie lieyond otu‘ limited 
human eaparity to see more ih.m a glimpse of the eternal light.'' 

In adtlition, a good many of these dethu tions whii li .ijipe.ir to us 
supcrfieialiy to be derived from iail.s or at least from e',f.ililishrd 
results of research may, if we cure to prol ie deeper, he unmasked, as 
subconscious and diwpiiM-d judgiurnt ■, basetl on i iieri'ihrd p-'liil. .i!, 
ethical or metaphysli a! a primi jiriiu iph-.. In ;m epoch sindi as otirs, 
no one can help having subjectise opinion., on fundantent.d (pa- tion-. 
such as State and individual, democracy and lotalitari.mistJi, natioual- 
ism and internationalism, or power jjolitirs and inlernation.d order. 
It is, however, our tluiy to {nirselves atid to others to make stu b 
subconscious valuatiorts conscitni.s and to eharat ieri,/e tlirin frankly 
a,s political valuations.* 

In this way, we can tuoid two olnious dangers whit it lirsrt the tvay 
of the tcstchcr and writer on international affairs. The type of 
expert who tries to avoid dangerous ami controversial subiet f,s in 
order to hurl nobody’.s feelings cmtkl hardly sttrvive .i wnrlti which 
has accustomed itself, at kitsi since to receive a '.o.idu.diy 

^ Address to tlie 'UiiivcwiiyafWitlrs sa July li'iili* in “ih '/*«,;#;!, Jiily illili, 

imS* Set ako tMxd, Macfidilank prr^kkiitial adtirrw to ll*r iWmk'mitr nf 

iMwcatioriai ill 

* Ck«ttjpar« Niffil.ii ilartuip.nn, Eihl.Hnyiu, |i|/. ti jiiid liwilirorli, 

Mikiiwismi' chm\ Iti PhHoHfr.u ii I)mk\ in AtAum it Phiiamf'hM ti it 
1934, p|>* 106 ti sif. 

» Max Sik'lfim zm I'dliiagrfijt irfin* 
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increasing number of week-end shocks, and to suffer the horrors of 
totalitarian warfare. It would, however, be an over-optimistic 
assertion to assume that this type of expert has entirely disappeared. 
He has merely undergone a process of transmutation and can still be 
observed in two species. He presents himself as that super-objectivist 
who can e.xplain and justify everything, and has lost the faculty of 
a.sscssing behaviour even in accordance with conscious and frankly 
admitted a priori stand;irds. It is true there arc difficulties in the way 
of detached judgments which ought not to be minimized. For the 
facts which arc acccssilile, just because of their multitude and the 
various ways in wliich tiicy can Ire presented, arc not such that they 
invite the mere distinction between white and black. Very often the 
choice lies more likely only between various shades of grey. In 
addition, it must Ire admitted that, in a system of jrower politics and 
secret diplomacy, not even the expert is in possession of the most 
essential facts unless he is in the position of a civil servumt and then 
he i.s condemned to silence. But, nevertheless, vital events such as 
the non-application of the oil sanction in the Italo-Abyssinian War, 
the Spanish War, tire Munich Settlement, tlie Nazi invasion of 
Poland or the downfall of i’rance can be judged, whatever the 
unrevctiled details may Ire. 

Nattirally it is easier to .stale the pro’s and con’s of attitudes taken 
and politics pursued and to leave it tit that. But this attitude im- 
jrcrccptibly leads to the (rthcr mentality, which is closely akin to that 
of the csctipist: that of the cynic who proc.hiims himself a realist and 
regards international affains from the .standpoint of the unconcerned 
connoisseur. I'liis 'art for art’s sake’ mentality is as incompatible with 
the functions of the .study of international relations in a democracy 
as the escapist mentality. For anyone to whom democracy is a 
reality, and who admits that human beings arc more than mere 
in.strumcnts in a game of power politics, but that, on the contrary, 
they are ends in th<-mscKc.s, freederm of thought on international 
alFains must meait more. It is certainly work which involves detached 
analysis and observation. But as human relations arc the object of 
the.se iiu cstlgations, the research worker must legitimately devote 
his attention also to the constructive problems of planning.^ It is 

^ Compare on this qursiiori E, Jiickh (editor), Pditik <th Wissensdmfi^ Ikrlin, 1931; Sir 
Alfred Zimmerii, Mmmtkmak Pditik ds Wusensdiajt^ Ikrliii, IS133; H» Lauterpacht, 77 » 
Fumtimi of Imo in ik Inimmiumd Community^ L<mdon, 1933, p« 43d; K* Manttheira, Mimdi 
mid GesdlMhi/i im ^eiiditr des Umkms. Lc^yrleiK 1935, PP* ‘W*? Pitman. B. Potter, An 
InirndaUim M iluSiudj qf Jnitrmiimai Orj^tmiyiiion, New York, t935, p* 4Bt ; W. S* Landccker, 
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true such proposals cann«)t he put iurwafti iviilmut makiru' avsunijj- 
tions which are not derived fnun mere nhservafiim, Imt iiuohe a 
certain clement ofdiret.tiou and ,d . A* Iiitiij ,o ihrse 

implicatioits and bases are pointed t>u! and dn not vrm.dn hiddeTi. the 
.su|:^gc.stions founded on them do not lose tljejr seimtitst lii.U'.a ter. 
Their specific, value which - them Inirn Vi rll-rueant 

bluoprints drafted by dilettantes con.ds!', in the f.it t tluit their autfmrs 
take, or at least ought Itt take, into acitaint all ih'ee J.n loj-s ofvvhieh 
one becomes only aware through detatbrd study aiir! resr.in h. 

The need for .such a co-uperative aititiide on the p.irt nt she r*,perf 
is accentuated i»y the special cirt.umstam es in whii h the Sfafestuan 
and politician has to make tiecisions of far-ira* him; ei -.in :■ un 
cpieslions of intcrmuional > ■n'.iui.cui. ai. 

An outstanding example is furuishrti by the tlralting of file League 
Covenant. Tiie Covenant wa.s the first part of the I’raer Treaty to 
be conflicted, and .Huhmittrd to tlic Plenary Ciuufrjvm e, .Small 
wonder, therefore, that 'many clauses were accepted under the |)ressing 
necessity of ending the Conurnssioii'.s laljour. within a h\cd time'd 
Such rush w'ork necessarily brings with it an ‘dement of ronfivaon’, 
which, aia'ordlng Hr Harold Xicolson, .m eyewitness ,uid member cif 
the British Delegation, played an impi.ct.iuf role during the ddiliera- 
tions.* Therefore, it wa.s prohalily uoi only intention fmt .d'O ;.i< .smr 
of time which was resjiun .ihir f u' its .skrti by diar.n ter.’ In the 
words of .Sir John Fischer W ‘no itriiish drafts- 

mam would own it as Ills child; it is a sketch, or }ierhap.s it is better to 
say, an impressionist picture’,* utid Pnifessor Krisrn, in a minute 
analy.sj.s of the tm of the Covenant, has o.ir. indncly siiovvn how 
many of the amblguitic..; coniainetl in this document were «»•»( at all 
the result of intentiotwl fortnulatioti, but merely the inevitalde out- 
come of bad and hurried tirafting.* 

While it is within the pro^im i- of the .St.uesmati to tiecide mi the 
course to be taken, it is the task ««f the expert to adt isr hitn how the 
desired result can be adiievcd must ratumally and ■ tlr. U. 

'*Ilse Sco'pc of » Sociiilofy of Ifiirmjinoywl In >Sm-ni p|c. 

sig 4 mid E, IE 7'h 

f Rol^rrt Lansingj Tk 1 % Fm mii i'khm a/ ik 
PjP* See al»o H* Tem|»erky, A f/ i*m¥ imirmui, 

VoLIEpp, ^4 6 . 

* Harciki Ntobori, Imidmu P. 

» David Uoyci Ckorge* Tk Tmk uSmiiki Fmti ftmimh V* 4 . 11 , !«• 14":- 

* Sir Jolitt Fliclicr Wiilwii:i$, S&m <s/ ih K.-';r i,/.;. 

PP* . * , " ' 

* Keken^ Jkgai 7 kfetlfw m Iftkmiimiii 
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THE STUDY OF INTERNATIONAL RELATIONS 

Objections which arc frequently voiced against such co-operation 
between representatives of the political and research spheres appear 
to be derived from a deep-seated distrust that the technical adviser 
may hide his political likes and particularly his dislikes behind a 
cloak of ingenious arguments. Such an eventuality can never be 
entirely ruled out, as even this type of human being cannot escape the 
fate which it shares with humanity at large, that of belonging to the 
ArLstotclian category of the political animal. What can reasonably 
be expected from technical experts is that they strive as hard as they 
possibly can to achieve the kind of objectivity which we have described 
before and do their bc.st to distinguish between political assumptions 
and conclu.sion.s of detached research which follow from established 
and commonly accepted premises. 

If the discu.Hsions at the Disarmament Conference, particularly 
those on the definitions of defensive wars or weapons, arc quoted in 
proof of the the.sis that it is easier to lay down such a postulate than 
to realize it, .such an argument is only a dangerous half-truth.i For 
in this case, there was, as we shall discu.ss in more detail at a later 
stage,* no conflict between governments who wished to achieve peace 
and security by thi.s short ettt, and military and other experts who 
tried to prevent them from doing so. On the contrary, there was a 
perfect harmony between the governments and experts, both rallied 
on the .side f)f national .self-interest and power politics. 'Fhc gulf 
which certainly existed separated them from those misguided sections 
of public opinion in all countries who had been made to believe that 
by this direct and sectional approach their desire for the outlawry 
of war could ever be realized. 

Just a.s any party can find an advocate for its cause in any 
controversial law suit, it has not been, and cannot be, denied 
that any govcnumait which docs not want to submit to the rule 
of law can find experts to prove that the object cannot be 
achieved. 

The real test case, however, is provided when governments arc 
anxious to effect vital cltanges. Precedents in the internal sphere, in 
connection with experiment.s in socialism or nationalization of key 
industries, suggest tjiat there are always certain scction.s amongst 
experts whose political antipathy against such attempts induces them 

^ Compare Lord tiuhtn Cecil’s dictum : '^Lawyers were obstructing^ international 
arMimiion in the same measure as. naval experts were hampering international disarma- 
ment’, The Tiwef, May 12th, 1929. 
telow, Chapter 18. 
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to stand aside, or to voice waniiic-s n<»t so unit li a^aiuo tlic f'- .> il.ility 
as against the desirability of such It may rvcri he tliat tlit'y 

use the less creditable tactic of (Iis:uimi:.r tlicir i,it iiic un- 

desirability of such plans behind a barrier nf arguments ivhi. li apitear 
to be concerned only with ways and means. F.xperieat'e, lenvt'vcr. 
seems to suggest that never, so far, h:is there iicen a united Imnt ttf 
expert opinion which has xnatle the ai'hie\ein('nt "f sijfli ohieets 
impossible. Even the governments of the I'.S.S.R. liad ne.irly always 
at their disposal that minimum of Russian and ft>reigii rxprrl^ whit li 
they required for putting into operation tln-ir seitemes ibr s. » ia! and 
economic planning. Similar jmssibilitic-. on f!ie interiiafinnai plane 
are suggested by the remarkable eitattge in tnitlook on the part of 
the majority of teachcre and writers in tfu* Western dimun ra* irs on 
international affairs. Whereas only a few years a^o lltey seemed to 
be firmly arrayed behind the front of'realistn”, rantion and j i> , r-mcal 
development of international nrgani/aiioii.’ now even the super- 
state and federal union appear to liave lieconie firatiit able, and 
innumerable drafts for federal constitutions, rmanaiioe from the pens 
of experts and committees, are issued for jirivate atid puldir tin ttla- 
tion. 

What seems more (aicouraging than these t:a.sfs of stuiden i > iin ersion 
is the fact that the Govcnimcnt of tliis country b.c; ■ . .m .i-.-r' m !;. taken 
the step of making use, during the war, ofthe benefits t.l that reservoir 
of independent experts who are at their disposal. In sjjite of t ritit ism 
from various quarters, the Govcnuin-nt has, as a number of dis- 
cussions in the House of Commons indifat(;,“ convinced itself that it 
could oixly profit, by associating with itself those I'Xjirrts who, within 
the framework of the Royal Institute of International Affairs, are 
willing to put their specialized knowledge at the direct disposal of 
the Government. 

It only remains to discuss the methods liy winch we attempt to 
discuss our problem. The science of intemationa! relations is still in 
its infancy. Therefore it is in the peculiar posititm that there are not 
yet standardized methods of approat h. As the various discussions 
on this subject inaugurated and sjxmsored by the Ijucrnatioital 

r Compare the proceedings of the International Studies OMifemu r* hrhl iiudrr (he 
auspices of the International Institute of Intelltaaual Co-owrati tm m Sfiiiriiv* 

i935> on Peaceful Change, i937*-8. 

Compstxt Barnard, House of Commons, Octete ttjm (col Nwriiilirr 71I1* 

1939 (col. 68); Nwenaber aist, 1939 (coli, x>n37"4o}, aiicf Novefnijrr a'iiitl, iiwri 
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Institute of Intellectual Co-Operation prove, ^ teachers have so far 
remained content to agree to disagree. 

Thi.s means that the choice of method must, at least for the time 
being, remain a matter of discretion dependent partly on the in- 
dividual preferences of teachers and writers and partly on the nature 
of the subject under discussion. It would, however, be exaggerating 
to over-emphasize this subjective freedom of choice between the 
methods available. For this situation is the product of a necessity, 
for which the limitation of our human mind and the specialization 
unavoidal)lc in our time arc responsible. 

We can jjerhaps best explain this dilemma if we attempt to interpret 
the term international relations which forms part of the title of this 
book. 

If we prefer the word relations or affairs to politics, it is only for the 
reason that the latter term seems prima facie to exclude the non- 
political asfjccts of international affairs, such as legal, economic, 
geographic or psychological, or, if it is to comprise these spheres, 
it acfjuircs a vagueness which reduces it to the stage of mcaning- 
lessncss.- 

Our preference for international, as compared with the term 
foreign affairs, is connected with our conceiJtion of the international 
society which has to be conceived at least as one activity arca.^ 

Thertd'orc;, the word foreign ap|)ears to obscure this (essential aspect 
of international affairs and, in Deslisic Burns’ trenchant formulation,* 
betrays a certain provincialism of mind which seems parochial in an 
era of world affains and world wars. 

What do wc understand by international affains? 

Official institutions, .such as the Central International Office for the 
Control of the Liquor Traffic, in Africa or the International Labour 
Office, share this epithet with private organizations such as the 
International of Nationalists and the International Goat-breeding 
Association. 

These examples selected at random, which can be supplemented by 
reference to an excellent survey published under the auspices of the 

^ Ckimpare the report on the Meeting on the University '"IVaehing of Internatjtfnal 
Rclatic«is» held during the Eighth International Studies (lonferenee of 1935 (International 
Institute of Intellectual Co-o|>cTationj 1935), p- 25. 

® An excellent definition of politics is given by Sir John Fischer Willianis: *thc science or 
art of the readjustment of institutiom"to the changing needs of mankind’, Intmaimat 
Change md Inkrnatimm! Oxford, 1932, p, 1* 

^ Hee, Chapters i and la. 

^ C. Dt-slihlr Burns, himmtmal Politics^ London, 1920, p. 5, 
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League of Nations,* suKg«*st tiuu ihr v^nyuv u.r ..{ ihr u,,ni tnln. 
national docs not provMt- any iimn.uirm . nfn i...* )-.i ihr ,ir,.niii„a. 
tion of this adjective. 1‘he u-cil !■n:4^l in a v.idrr aiifj narrfiwfr 

sense than is advisable from rnsr s|ier!.il )i. 'in? ^ '■ o-'*' • 

There arc relations between natioio ’.vln. n ao' nirf'rn.in. t!!;}! in th,- 

strict sense of the word, e.g. iflw.i dLiinenidird e.a!-hifr<irrs, repn-. 

sentatives of camping cIuIjs or iioxing tnuMj-.i .>f .iiffronit < nuntries 
meet and organize tm the inierii.ui*.n,il pl.tne. A|>.in Jr., in extep- 
tional cases, as could he witm-oed in leirni ( uifuimt.s! !r,.,!h;ill 
matches, such relations are highly prn|ihrri. from tlir • „j- 

the international soeirty, even ■.'no,':. , thrjr jrlrv.tmp tr..ni the 
standpoint oi international evtm. >itioii. Sinnoiil,i y ain leLitions 
between nations such as the Frem h aiifi Hirt-ur , liu- i.mcir.h. S, otrh 
and Welsh pcople.s are noteworihv him thi'- pomt ‘4 view nnly in 
special circum.stanrcs, e.g. when they deteriorafe into .» minority 
problem. 

Conversely, the reiatitni.s hetween iadividn.ih in kes podfion-, in the 
sphere of industry, banking, pre«. nilinre or irlunon may he highly 
important from the standjioin? of the infrrti.siion.d j. iv, } iiMiu irrs 
of the type of Kreuger, who hy In'* filfrrn loam ami nionupolv t nii- 
cessions became an international power for .1 diott «.} ttmr,* .snd 
Rickett, who conehided his my tc! ,|r.d wnii thr Alervanian t»nv- 
ernment on the eve of the war firtweejj h.dy .uid AhyAoni.j,* offer 
illustrations of this thesis. 

Equally, there arc relatirms Imween gronjw whit h .tir not nations, 
such.as between partits or chnn lies, whirlt nrs n thrlevs nr.iy hr highly 
relevant from the .‘;tandi>"!n; of the infri»ati‘»nai sotirty, 

Even matters which certain nations tnay regani .is he i-o h. their 
own domestic and interna! affairs may if w-r .'itlo|it this « ritriion ■ 
become international questions. The rf!r« t.s of the r::h'; -.o;, n policies 
of the United States of Araerira, Can.ada or Aiotrali.i or of the tariff 
policies of these and other fountries upon f. r.!';- ■- f*«jrjgn policy 
would be a case in point.* 

This approach by which we attempt ft» drlitnii the p!;--ti. .mc iiwu of 
international relations hy the introdtn tion of tlir « .iirgory huimslmmi! 
iSoae^ finds its justification, as any ckmesu of a tirfiiiitiun itittoduccd 

Handhmk qf Inkrmikm! r-pifi 

2 Compare the present wrUr?-. />-e A--.,.;- '•r-:. Xltjiikh, 

3 7h Times^^ September Slid and .iilit tm% 

^George W. Kcrtyn, n'hrjtreiiywii *4 the 4 ||pI ihe 

Japanese Conflict’, iu Thf JSi'r>u- QjmStnk, IVy, |:s|i. % 
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apparently in an a.rl)itniry Etsliionp in the ease or artificiality with 
which such a definition stands the test to which we shall have to 
submit it in the course of our auis lysis, i.c, whether it enables us to 
grasp all the essential aspects of our problem, and to eliminate every- 
thing that is merely incidental and peripheral. 

It is therefore that international relations should be de- 

fined as the relations betw^cen groups, between groups and individuals 
and bettween individuals, which essentially affect the international 
society as sucip e.g. its dc\-<‘l< )pTnent, structure or working. 

definition of int.ernational relations comes relatively near 
to (jurs. 'Iliere* rcmaius, heuvewer, an essential difference as he 
limits tlu^ field to r(dations fin so fiir as they affect the relations 
Ixitwcsm different nation Stat<!S in thc<‘oiitcin{)orary worid’/-^ Though 
we shall havc^ to point out at a later stage why the nation State occupies 
at present a ke,y position in tlie international stafictye'^ any opinion 
winch centres international affairs on lhes(^ stars in the dramas on the 
international stage, apjxairs to uruhn'estimatc unduly th<i importanee 
of'the cjiKt a.m 1 wliolc society without whie.h the nation States could 
not {'lerform their pnauinent functi<.m, and of the cast of tliosc! lower 
grades in the Si.ieial hientrdiy who pnjvi<l<‘ the ha('kgn)und against 
which these u\TMnii.;hiy i'nt;m!:)ers of the international society arc 
thnnvn info relief* 

The und(‘rs(a.nding and intfupntation of such social pheiuuncna, 
their causal relationshi}')S, and the typ<;s ofTsocial behaviour, is the 
piir|>c>se of st)ciol«gical rcseardi/ It is the special function of this 
science to confribut«=t to the classification of typ<is and forms of social 
relatii)ns, to assess the rehitions between different p^arts of social life 
and to analyse thc^ static and (Tynamit* factors in sr>cicty/’ The study 
of international relalions is a s|)ccitil branch of sociology which is con- 
cernecl with tliosc ■iih('nf')i'n.<rna which essentially affect international 
society as sudn 

Tlierefbre it cannot be [auiicukuiy closely connected with any 
special brandi of science* History, Law, Ec'onomics, Ch^ography, 

i li* Hiiwrl, Mmt fhfr mnm Phi^nmwmb^k^^ liailr, ^U:l‘ 4 B,pnKi M* Schdrr, 

*/>/ Fmmaiismm m r//r Kikii mid dk matmak Wtrtdhik\ in JuhrimhJdr Philmnphk und pham- 
mamhpMhi Fmuimng^ 'Vd%, I juui II; also, J)k hkt d«% fikdem imd d^r PtKifismm, lk*rli«, 

i'i, Baiicy, intmmfmmil l^ondon, *038, pp* 2BB-7* 

Ctii;i|a^rs 2 anc! 3. 

* Max WV!:x»r, Wiriuhaji md (kuiUrm/i, 192*2, pp.p, B, 7. 

CUiKbtrg, Lcndwi, U’I 34 ,* P* o; K, Mannhdiu, 2 (h>» S«: alw 

Lkwi«tl Curtis* pira fur a « <sniprr!ic*nsivr jutcrprrtatiun of humau itiotivrs and allairs in 
Crniim /)«, iaaiduii, 1937, VoL Ig p* 221. 
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Psychology, Anthrnpnlt.-v an?i csm ihr S. ju.iy 

contribute methfxis ami maieri.il uliif It ni.i’,' p.uriiti.ilb. hr in 

the undenstanding of parfii u',.? a.'ipfi f*. r! inirru.iii'.jia! .sif.sir-.. l.arh 
of them and their results ought So !*?• U'-f.! in o, ut .v. ilir;. , an .osist 
in finding the nearest ajiproach U> a ( n -r.r t.-.rii’i-ir nf 

these complicated questions and situations. 

The common denominator is the spn ial view|,,,inf, tlir qtr. ifu- 
angle from which these jiroldrun ate .snaK a-.i; the drepri luider- 
standing of the internationai soiietv, it>. -‘r •' - .. 

elements, structure and the iretHh inw.irdH so. iufegj ati- .n, 
tion and tran.sfhrmatit>tj. 

To give at Iml two esau.o'r- uhii h mas r\|il.iin tnuj-e fully tutr 
conception of international relations: 

To what extent is the student oj iuiernatiojMi trlarioiv. ijunr-ard in 
trade barriers? In the first plat e, fratie olisi.airs .ur {.>r him nut so 
much economic methtnls ronlrihutitu! to the jrtpdatioji of .( ,vstriii 
national ecmiriiny, but actual, or at le.ot ■..muj, ■,! {jitiion^ 

and possibly dis(Tiiniti.it!"ii. Itetwerri variom, State i, 

This political function is p.o.oaa for liiiri it hr .n . rpts the thesis 
that economics are only a fum lion ot poHuisp -i^ljf-rras thr more 
detailed explanation of the mechanism oj the u-akim: *4 . nuoms »,(■ 
import duties can remain a minor (ou. rtu to the o.i iolorjis* svho 
analyses international relations. r.<|ualH , the j.i, i that trriain 
measures of this kind may lie it;' ^ wjth treats . hlL'.ai. .j. ; 

between certain .States is in itself only of suhoidinafr ( ami 

becomes relevant only imlircrily, r.g, if other .Siatrs or inirnia! 
adversaries of these measures arouse puhiit opininn agaiir t an alleged 
violation of international law, and if tlie foj tnrr make their legal 
rights one of the reasons why they t.akr i ottiiirr-meatuirs nf .my sort. 
Finally, geography may help in the delimitaiioji ol the o-.’i. t ..:! -.cope 
of such measures, and group ]»■•.* h.,!..;.., in c.tsr-. in whith 

an economic interjua't.itiou does not give ,in .sdecpi.itr j,ttional ex- 
planation, by the elucidation of those suln ono imn ,md jirth.qn rvrti 
psychopathic features connected with the imiotiuctioti of these 
trade impedimeiu.s or opjxised la their al»»!iiion. 

Or, what are the aspects of the w ork of the Lr.igur of W.stiotw w liich 
deserve the special attention of the student *4 intcrn.iiional afliurs? 
In all likelihood, an histonca!, legal and j- ’.i h will 

prove more helpful in asx-ssing the sutcesses and faihirrs of the 

» Comparr Bcrirawi Ru**ri), r « p. iv<». 
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collective system of Geneva, than any result we may expect from the 
application of methods of g(;osrra])hy, economics, education or 
strategy, although they, too, are important, if relatively less vital than 
the others for the understanding of this problem. 

In the words of Sir Alfred Zimmern,^ the ^ascio of methods’, which 
the student of international affairs has to u.sc for the purposes of his 
analysis must depend on the one purpose of which he ought not to 
lose sight: that he can never hope adequately to understand the 
phenomena if he limits himself to the one-way road of the legal, 
historic or economic approach. The choice of the tools must be 
guided })y the material. If these methods arc applied properly, such 
an analysis lead.s (at Iea.st in the realm of theory) to the syntlicsis 
and synopsis which is the essence and particular value of sociology. 

I'his ideal implies the main dangers which beset any research in 
this sphere. .Self-limitation to those aspects, with which the particular 
writer or tcarlier feds specially acquainted, necessarily leads to a 
specialization which in itself is only of a highly limited value from the 
standixdnt of a sttriological understanding of the international society. 
It may, ho'vvever, have, its indirect results, if it .sup])lics the sociologist 
with tlic necessary material which he can u.sc for his own [)urposi;.s. 
Only it must not lie assumed that this work, however absorbing in 
ilsdf, is more than mere prei)ara(ory assistance for the .synthetic tasks 
which then still lay unsolved ahead. But the sliortcomings of the 
.specialist, who is at least master in his own field, arc nothing com- 
pared witli the harm which can he done by the dilletante, who is 
equally at home in the legal, psychological, economic and whatever 
field.s of internationjil relations may cxi.st, and who covers his preju- 
dices and profoimd ignorance with a few cleverly .selected quota- 
tion.s ;md references. This twentieth-century caricature of encyclo- 
jraxlism may put us on our guard against the obvious dangers of the 
.synthetic appntach, which really presuppo.scs the synthetic man. 
Perhaps team-work of experts come.s nearest to this ideal, if they can 
sufficiently co-ordinate their mcta-scientific a.ssiunptions.^ Whatever 
the solution may l>e, .some of those considerations which we have put 
forward in this introduction may .serve as a constant reminder of how 
vast our subject is, and how indispensable; it is to approach it in that 
spirit of humility which is only the outcome of having consciously 

^ Paper prepared for the meeting quoted atxwe in note i , 23. ^ 

^George VV, Krrton, **r!ir Approach to International Adairs, witli sp<T-i;j.l reference to 
Tiitorisi C '4a.s,sr.'i\ in HefMrt qf a Cmfirme of Tutors held under the Auspices tf tin Workers'* 
Mucoimml- Assoeiaium, i'.ojuiou, 1939, p. 4. 
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INTRODUCTION 

perceived the inseparable gap between aspiration and achievement. 
In this spirit we propose to deal with the subject of international or 
‘foreign’ affairs which, Lord Curzon once said,^ ‘are really domestic 
affairs - the most domestic of all our affairs, for the reason that they 
touch the life, the interest, and the pocket of every member of the 
community’. 
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PART ONE 


POWER POLITICS 



CHAPTER 1 


THE DEVELOPMENT OF THE INTERNATIONAL 

SOCIETY 

The diplomatic documents, decisions of tribunals and literature 
referring to the social framework of international affairs have one 
feature in common: the highly liberal terms in which they describe 
it. It is variously called the international community, the com- 
munity or concert of civilized States, tlie community of international 
law, the family of nations, the international fraternity, and the 
society of nations.^ Since, howc\'<:r, there arc obviously nuances of 

1 A few exampl(‘s may Ik: ^elccteci at random: 

(a) The term diuenutiorud mminunhy' is frequently used in 

International Imw^ London, \'ol. !„ e,g. p, 13. 'Fhe same phrasr i*- n* 1 k' Idund in tho 
dmenting ojjinion of Mr. Weiss in tlie case of the S.S. iMus^ Permanent Court of Mmtaimmi 
Justice^ Scries A, N<l to, l>. 43, and is expanded to *thc internatimial communiiy of miKiern 
States’ in a judgment (d* the flonnnerc'ial IVihunal of Luxemburg, 3i{:0O (dwaK// 

p. B). To give an example (mm <liph)inatk prae.li<‘e,, tiie term h:omnnnnty of 
Christian nations’ is used by 'Don 1). F. Sarmiento (Chile) in a m>te to Sehor Kilmyrt), 
May 1st,. J864 of the Dipkmatk Corresfmndenee oj the Kurnpran States ^ 1/(56” 167/, 'ik*rlin, 

I9J2, VoL L No. 470)- 

(b) ^Family of nations* as r((uiv.ilt’nt to international society’ or internatitina! eom- 

munity’ is used by IL l.aiitrrp;irht in 'I he Function of Imw in the Intmiaiumd Communitj^ 
London, 1933, Family qf Ffations^ New York, 1938, p. iol>, Nicholas 

Murray Butler cilstinguishes Indween a ‘genuine’ and a ‘merely nonnnaF funiily of nations. 
The term, is also contained in a judgment <'#f the Court cjf Apf.)cals of New in it|23 
(233 N.y. 255; 139 N.JL 259), A* complementary example from State correspondence may 
be found in the note from Manuel ai Tocoraal, d los Minisiros de Melacumes exterims m 
las Potencias extranjms^ May 4th, 1864, Digest of Diplomatic Correspondence, cited above, 
Vo!, I, No. 471. Sarca.sm is |>erl'taps not entirely alxsent from the krverijn <jf the Em|>eror 
of Japan of March 27th, 1933, in which he announces that the withdrawal of hb country 
from the League of Nations dcKis not mean that it Vill isolate itself thereby from the 
fraternity of nations% A. B. Keith, Speeches and Documents on Internaihnd Affairs^ 

London, 1938, p. 268. 

(c) Tnternationai Society’ i.s used by Charles Cheney Hyde in his article on ‘I'lte Influ* 
once of Mental Reservations on the Development of International Law’, in the Americm 
Journal of Inimwimal Imw^ VoL 24 (1930), p. 358, by J. S. Reeves in his lectures on *Jm 
C ommunauti mkfnatbmk\ in Meemu des Com Je PAcadimu de Droit Intmmtmmit 'Friine 3 
(1924), p. 17, and by Arrigo Cavaglieri in I^zwm di Diritto Interna donate^ Naples, 1923, 
p. 8. The term is also to be found in a judgment of the U.S. (hreuit C.'ourt of Api:>f:als, 
First Circuit, 1822, » MmoiTt Reports 409, 

(d) ‘Cornmuriity of international law’ (yblkcrrechtsyernemschaft) k a term particularly 
favoured by (Jermun authors. See Alfred von Verdiross, Die Vtrfa.wimy chr Voikmeckts* 
gmdmchaft (Vienna and Berlin, X926), tind Karl Schmid, Dm Hechtiprechung des Stdndigm 
Intemationalen Gerkhtshqfsy Stuttgart, 1932, p. 39. 

{e) The interchangeability of these terms k particularly noticeable in l.autvryiacrhtN- 
book (see (i^) above), and in Art. i of the rcsf;luti{ui on the recognition of new States and 
Governments adopted by the Institute of International Law at Brus.sels, April, 193d. 
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meaning, it seems advisable to keep strictly to the tcrminoIo,gy' which 
most nearly corresponds to the nature of these group relations, 
especially as sociological research makes a dear distinction I>ctwccn 
the two main groups of social relations - community and society. In 
accordance with this established practice, a community may be 
defined as a social group in which behaviour is based on the solidarity 
of members, a cohesive force without which the community cannot 
exist. 1 

The Permanent Court of International Justice was confronted with 
this problem when it had to define the term ‘community’, which 
occurred in Article 6, Paragraph 2, of the Convention of November 
2 7th, 1919, between Bulgaria and Gxtc.ee. 'Fhe Court was asked, 
inter alia, to give an opinion in an advisory cafjucity on tlic criterion 
to be applied in order to determine the nature of a community within 
the meaning of the above Convention.* The Bulgarian Government 
maintained that ‘a community, being a legal fiction, only e.Hist.s by 
virtue of the law of the country in question’.* I'he Court, howfrvcr, 
distinguishing between a commune - the product of fjublic municipal 
law* - and a community, composed in this case of a minority, declared 
itself in favour of a sociological interpretation, and rcd'used to give the 
word a specific meaning other than the ‘general traditional concep- 
tion’. ‘By tradition, which plays .so important a part in Ka.stcrn 
countries, the “community” is a group of persons living in :i given 
country or locality, having a race, religion, languag.: and traditions 
of their osro and united by this identity of race, n-ligion, language 
and traditions in a sentiment of .solidarity, with a view to prc.scrving 
their traditions, maintaining their form of worship, ensuring the 
instruction and upbringing of their children in accordance with the 
spirit and traditions of their race and rendering mutual as,sistance to 
each other.’® 


1 Ferdinand Tonnies, m Ctmdnschafi md Gaellschaft, I.dpwK. um, HP. % m ■ Mix 

Series B, i\«. 17 (T/,, arm-liulxorim 'Cm. 

Ubid .,)>.6 

adSlariv^Tpoliric^ul^ “ 

may be%, ibid., p. 2 ^. remaining the same, no matter who its inlmlitaiits 
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The criterion of solidarity is the decisive test in the classification 
social groups, and if this bond is lacking, or is not strong enough 
create the necessary cohesive force, the collective entity fulfils anoth 
function -the adjustment of diverging interests. This is the essenti 
feature of a society. Whereas the members of a community are unit« 
in spite of their individual existence, the members of a society a 
isolated in spite of their association.^ 

The former group may be illustrated by a family. Church or natio 
the latter by a joint stock company. To avoid misconstruction, it mu 
first be emjduisizcd that, although neither group could exist witho 
some mca.sure of cohesive force and some kind of interdependeni 
among its members, it is the difference in kind which essential 
distinguishe.s, for instance, a joint stock company from a Churc 
Secondly, the terms ‘community’ and ‘society’ in this context repr 
sent ‘ideal’ types in the technical sense, as used by Max Weber,® tl 
German pioneer in the field of sociology. They are, therefor 
‘standards of reference’, pure types which give the essence of tl 
phenomenon. If actual groups arc to be classified according to the 
standards, a considerable amount of abstraction is inevitable, ai 
careful judgment alone will determine whether clearly recognizat 
features predominate in a certain group, or whether it should 1 
classified <ts a hybrid. 

Whatever our views on the Middle Ages may be - whether t 
regard them as a ‘dark’ or ‘enlightened’ epoch - we must admit th 
the inter-Christian State system had many features which make 
inclined to classify it as a community. 

True, there were devastating wars and cruel excesses, but even 

1 Tcmriks^ /.c, p. 40; Weber, /,e., pp* 21-2. Wc would accordingly maintain that 5 
group defined by (>ppcnheim-Laut(;rpacht, Lc,, Vol. I, p. ii, as a community is eitl 
‘neutral* or a society (‘the body of a number of individuals more or less bound togetl 
through such common interests as create a constant and manifold intercourse between ■ 
single individuals*), and that the ‘society* dttscribed by J* L. Brierly in his article on ‘1 
Rule of Law in Internationul Society*, Ada Scandinama Juris Gentium, P« 4? t' 

roinmiinity. (‘A society need.s a spiritual as well as a material basis; it cannot exist withi 
what. Koii.ssf:au called the '"wlantt: ’•au'raic', a sentiment among its members of commur: 
and of loyalty, of shared responsilfility for the conduct of a common life, and it is just h 
that doubts of iltc existence of an international society find their justification.*) It 
hardly be mentioned that from the standpoint of detached sociological analysis, no p 
fcrencc is given to the one or to the other typ<t of group rrlations, Wolgast, unlike 
Weber, whose approach to these problems is cuitircly unbiased, also makes this distinct 
btuween community and society; he and other recent CJt^rman writers on international L 
however, attempt to imply a political ideology in the distinction betweexi tlic internatio 
‘society* and the ‘community* of the German people, created in their opinion by Natio 
Socialism. See in this connection Eduard Bristlcr, Die VolkerrecJuskhre des Mationahozialisn 
Zurich, 1938, pp. 99 ei seq. 

^ Lc,, p* 10. Sec also Werner Sombart, Die Drei Nationalokommien, Berlin, 1930, p. 245 

35 



POWER POLn U'.S 

the relations between the Christian ;mci Islamic worhis a dcirirr of 
humanity and chivalry can be witnessed winch appears far remote in 
a century confronted with the neo-barbari.sin of Xa/isni and its deeds 
in Czechoslovakia and Poland. 

It is true that the Church restrirt(>d freecluin of fhons,'ht and 
research. Within these limitations, however, tiie wandc-riin' .scholar 
enjoyed the benefits of a member f>f a lodge in eserv ( oimtry of 
Europe. He could expect a coniiminily of outlook .unong the 
members of every universitas, a common basis- and b.u kgroimd sshieh 
would be utterly incomprchciisible to the reseaii h wniker in the l.irgo 
parts of the world which arc to-day governed by toialit.tri.ui s\ stents. 

In looking back at the Middle Ages, we are not so mmh impressed 
by any diversity which may be traced in it.s ;tim:t!s as by the <om- 
munity of language created by the common use of Latin aniungst 
educated people, by the common codes of honour Irinding soldiers all 
over Europe, by the common arehitecttire rtf r.ithrdrals .iml by tin* 
religious unity of Europe. The.sc tendem ies towards cohesion seem 
to outweigh those obvious features of dissension and disrttption which 
can be observed also in the Etirope «)f the Midtile .-^ges. ;\1I the.se 

elements created a .solidariy which allows tis to t lassiis the imn mptu 
Christianum as a community. 

This Christian commonwealth of the Middle Ages broke <iowti 
under the onslaught of a number of fort cs. In the et onumit sphere 
capitalism replaced feudalism. New classes, the immiifn tnret.s anti 
traders, arose. The use of super-weapoas stivngthenrtl the liantis of 
those who could afford them. Ecjually the ttien enaries who replareti 
the feudal levies were at the di.spo.saI of the financially stnnig. 'I'he 
movements of the Renaissance and Reformation tiestnijed tho.se 
common cultural and religious Ixinds which still held the shaking 
building together. This general uphcav.il wa.s aci'itnp.ttucd by the 
discovery of new continents, the csj)I<ih.-i!Mii tjf whit Is gave fnrther 
impetus to the disintegration in progress.* 

A helium omnium contra omnes seemed inexdtable between the I,fvta- 
thans, the absolute and dynastic States, eath of ishich irganlr-il 
itself as an ultimate end and as responsible to no one. Thrreft»re, in 
Hobbes’ words, it became the main prtjblein fttr mankind tt> get 
themselves out ‘from that miserable condition td* Warre whit h i.s 

1 A i^terty summary of the driving {orret Mtind this tirvrl«»jj»iiPttt is to t>r femitJ in 
Lionel Curtis CmitasDdy London, 1034-7* Vt 41 fiili<ivrni Ih idiw nj 

PP* ® Bonn, Tk CnmMm^ §/ |>|l is 
and JN. Bentwicn, Tm Meligim F<^tmd&ims qf liuidwii, 
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necessarily consequent ... to the naturall passions of men, when there 
is no visible Power to keep them in awe, and tye them by fearc of 
punishment to the performance of their Covenants’ 

There has been an attempt to understand modern international 
society by the equation of international law and international society. 
There certainly exists a relationship between both, and, as the legal 
system of the international society is much easier to analyse, it may be 
possible in this way to throw some light on the development and nature 
of the international society. The fact that law and society are correlative 
tcrm.s^ and that law is a necessary framework for every society® docs 
not as.sist us in any further elucidation of our problem without further 
examination. For the functions which law fulfils in various com- 
munities and .societies arc not necessarily the same. 

The law which regulates the life of a community such as a family 
or of an organization such as the Catholic Church generally formalizes 
only customary behaviour which would be observed even without its 
existence. It defines the relations between members which the 
majority regards as .substantially sound and adequate, and finds its 
main justification in its application to abnormal situations. It is 
the vi.siblc expr(;ssion of common values and of relationships which 
arc, a.s .such, a valid and binding reality for the greater part of the 
members. 

I’hc law rtrgulating the relations between the members of a society, 
such as a joint stock company, has to fulfil a different function. Its 
purpose is to make limited co-operation possible between individuals 
who, being anxious to maintain and improve their own positions and 
seeking primarily their own advantage, are therefore, at the best, 
only prepared to apply in proportion to their actual power the 
principle of reciprocity in their relations with each other. 

Therefore an examination of the stock of religious and moral values 
incorporated into the legal system of the international society offers 
more accurate clues as to the character of this group than mere 
assertions or general impressions, which, even if intuitive gue.s.swork 
hit.s the nail on the head, arc necessarily open to attack on the 
grounds of twcr-gcneralization and lack of evidence. 

Hobtes, Ixmathmy Oxford, 1929, p. 128. 

^ Briefly, /x, p. 3. 

^ A. L. Gotidhart, *The Nature of International Law’, in Transactions of ih Grotius Society^ 
London, 1937, Vol. aa, p. $8. See also John Westlake, Chapters on tfw Principles of Inter- 
national LaWf Cambridge, ):%4, p* 3, J* S. Reeves, /.r., p. 51, and Sir Alfred Zimmern, 
*Intemational Law and Stxial Consciousness’, in Transactions of the Grotius Society^ London, 
t935» VoL 20, p. 43. 
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The background of Hobbes’ state of nature expl.iins why tire 
sixteenth and seventeenth centuries looked to intern. ttiutiai l.tw for 
salvation much as the League of Nations in 1917 <»r Fed<‘r.il Union in 
1940 seem to the believers the solution in cmr tmn time. Thinkers .inti 
writers, confronted with the internecine wars and chronic an.trthy of 
their time, again became conscious of the fundamental v.ihuw common 
to Catholics and Protestants alike. In conformity with flu' spirit of 
the age, this realization was fused with tlie Renaissance rediscovery 
of classical philosophy and its conception ofhum.mity as a ‘soeiety 
beings endowed with reason’. ^ 

Thus the pyramidal structure of th<‘ Medieval totnimmify, whi< h 
had culminated in the jurisdiction of the Pope and Emperor, was 
replaced by the principle of the Christiiin natmal l.iw: 'Cminnrtio 
hominum cum Deo, coniunctio hominum inter .me.' It was in an atrnosphen: 
still permeated by a universalistic spirit tliat the Christi.-in l:tw of 
nations was born.® 

At a time when the Christian law of mitions w.as still more an 
aspiration than a reality influencing the practice of inter-Sfate rela- 
tions, and before the specific obligations it ins-oh<Hi cotjhi « ontjilmte 
decisively to the integration of a community based on its pritu iples, 
a new process had begun. The Ag(‘ of' Di.scoveries hronght the five 
continents of the world into contact, and the t h.tr.u trristii stamp of 
this relationship was the active and dominating part phiyrtl throus'h- 
out by the European countries. In the ftna! phase these Powers 
asserted their claim to annex the newly discovered territories us a 
right derived from natural law and justified by the iii tion of the 
territorium nullius.^ Whenever this principle was not applicable the 
right of commerce with the non-Kuropeaa eountrii’s was asserted 
and gradually developed from an imperfect into a fimtiamental 
right.* The non-Christian States were also its a matter of emir.se 
regarded as subject to the Christian lasv of nations, although it was 
sometimes admitted that ‘they may, on .some points of the. law eif 
nations, be entitled to a very relaxed application of the ju im iples, 

r Grotius, De Jure Belli ac Pacts, Oxford, Bk. I, <h;ip. 1, j>, 3.}. .Sfr .tlm J.imps 
Brown Scott’s introduction to Grotius, VoL If, p. xxx, and OilrimiM Fhiilipiim’ii 
mteoductiontoAlbcrkoGentiU,jD« yar,- Belli Liki Ttes, tJxfirtd. l;m. V<> 1 , It. j.. t-ja. 

Compare yon Verdross, l.c., pp. 39 et seq., and KrrttacSehwar/'rlitx’nirr, Mitkinq hire- 
national Law Work, London, 1939, pp. 15 et seq, 

» Oppi^^-Lauterpacht, Ic., Vol.'l, p. 438: ‘territory . . . inh.itjitcd liy wliw 

community is not to be considered as a State*. 

‘Victoria, On the Indians, Washington, 1917, pp. Grutili, l.e., Vt»l. II, pp. «t}rf 

seq.; hovres Dickinson, ^ IrOemationd Ancachy, London, iijtifi, p. (»«j Mm IJuijof, It., 
pp. 5 f 35 > von Verdross, Vdlkerrecht, Berlin and Vienna, 1937, p. iiot . 
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established liy long usage, between the States of Europe, holding an 
intimate and constant inlcrcourse with each othcrO 

A more complicated problem faced the Christian States in the 
attitude of Clhina, where the Western traders were contemptuously 
regarded by oflicials of the ‘Middle Kingdom’ as representatives of 
‘immature and uncivilized’ peoples. The Christian law of nations was 
here confronted with another system of law claiming potentially 
universal validity.'* The European and American nations were 
content to maintain the principle of equality of States against this 
a.sscrtion,*' and in the Near as well as in the Far East a temporary 
solution, corresponding to the respective strength of the Powers, was 
found in the Cajnttilntion treaties, which the Western powers regarded 
as ‘essential to the pca<'cful residence of Christians within these 
countries, and the successful prosecution of commerce with their 
people’.* 

I’lixis, by the formal admission of the Ottoman Empire to ‘partici- 
pate in the public law and conc-ert of Europe’,® and by the extension 
of the Europcan-American law of nations to the Far Eastern States, 
the Christian law of nations gradually came to be applied by all 
.sovereign States in their relations with one another. 

'I'hc original standards of value underlying this legal system were 
affected in two ways by this dcvc]o})mcnt. It followed from the nature 
of the relations between the Western and Eastern States that the latter 
accepted the new rules unwillingly as an unavoidable necessity, and 
regarded the obligation to keep them rather as a question of prudent 
outward conformity than as a moral duty.® On the other hand, the 
fact that international law was applied between States regardless of 
their attitude towards the religious foundation of the Western States, 

1 helped to let slip into oblivion the spiritual basis and historical sources 
of this legal system. The Christian law of nations was thus identified 

^ The Iluritg^ Ihm case, High Court of Atimiralty, iBoi (3 C. Rob. 324); see also the 
Meimna id Ums^ case (4 il Rob. 169) aud H. A. Smith, Gmt Britmn and the Law of 
Matkns^ London, 193a, VoL I, pp. m^etseq, 

* See Jfan Rirarra, Im Chine et k Droit International^ Paris, 1931, an<l Earl H. Pritchard, 

The Cruiud Years of Mariy Angh->Chine\e Relations^ Washington, 1936, Research 

Studirs <»f the State OdllVgf of Washington, particularly the prriinrat oliscrvations on pp. 
107 md ni, 

* Whfaton*s Ekmmtt qf hiernatiom! Imw (ed. A. B. Keith), London, Vol. I, p. 30, 

^ Inre Rossy United States, Supmnr (hmrt, iB<ji (140 U.S, 453). 

^ Art. 7 of the Treaty of Paris (iBsb). 

®Thus the judgment quoted in note 4, above, rightly speaks of *the assimilation 
of its [the Japanese! system of judicial procedure to that of Christian countries’. See also 
Sir Thomas Holland, Lectures on International Lam, London, 1933, p. 37, L. Curtis, lx*, 
VoL 11 , p. 340, and A, J. Toynbee, A Study of Histoty, London, 1934, Vol. I, p. 150. 
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with, and gradually replaced by, the international law of drilirjd 

Is there 3.iiy criterion hy which it C 3 -n be cicciclcci wIkIIk 2 
belongs to the ‘civilized and commercial nations of the; U’tirid', as 
they are called in a judgment of the Supreme Court of Hongkong?:' 
In the absence of any formal procedure under international law, it 
was mainly left to writers to elucidate the question of admission to itscio- 
main.s Commercial agreements and the awards of national and inter- 
national tribunals on the treatment of fondgma-s in contravention to the 
minimum standards of civilization* provide further material ilir analysis. 

From these sources it may be concluded, without untha* gencrali/.i- 
tion, that a civilized State must give protection to the life, liberty .and 
property of foreigners more or less in acc<mdancc with the lihertd 
traditions of the ‘burgerliche RechtsstaaC.^ Only in e.\;feptionaI rases, 
such as religious, national or racial minorities, have international 
treaties laid down minimum standards of civilization for the treat- 
ment of nationals by their own State. In these agreements the .status 
of the protected groups is likened to that of foreigners .and cvm im- 
proved, in comparison with the latter, when special ron.sidt'ration i.s 
granted to the community as distinct from the indivichtals d imposing 
it.« Thus the continual process of the .secularization of intcrn.ifion.tl 

^Lord Coleridge, GJ., in The Queen v, Keyn liHjU a lit 0. *r|» I’lf 4. 
United States v. the schooner La Jeune Eu^Me Rrpoit^* thr Ankkpf 

(United States Supreme Court, 1825, 10 Wiieuton ; thr ihimmi, ijik ft nurd 

States Supreme Court, 1900, 175 XJ.S. 677); H<;!laiKi, /.cv, pp. 41 H srti.j I'. L. Sumk Mat 
N. W, Sibley, International Law as interpreted during the Rmw-Jupmme 
p. 9; Wheaton, VoL I, p. 30; Axel MoIIcr, Internatimal I mu m Penn and R W, London, 
1931, Part I, p. 10; Article 38, paragraph 3 of the Statute cjf thr iVrnwneut C‘uuii of 
International Justice. 

^ The Prometheus case (2 Hongkong Law Reports, 207). 

3 See Hyde, International Law, Boston, 1922, Voi. I, pp. 17, 49, and Kun/, ikgnff 
der ^^Nation Civilisdd^ im Moderrm VdlkerreclU\ in Z^tschrijtfur ujfmtmlm RethL i'nl VO, |>p. 
86 et seq. 

^Typical exarnples are the El Triunfo Ca. ca% between the U.S.A. and San S.dvadtir, 
1902 (U.S. Foreign Relations, 1902, p. 859), and the RolK*rts (aw lietwrrn the 
and Mexico: ‘That test is, broadly speaking, whether aliem( are treated in iunmhm e wnh 
ordinary standards of civilisation* (A. H. Feller, Meman Clmm\ 

New York, 1935, p. 143). See also Edwin Borchard, 71 a Ihpimmitk Pmienmn a) (hunm 
Abroad, Washington, 1915, pp. 27, 29, H. A. Smith, Im, pp, di, 31, atid W. Ffie(li«antd.i 
articles in the Contemporary Review, 1937, pp. 62 et seep, and in the Pmtmghily, nri7, pp. 434 
et seq, 

3 The German Supreme Court identifies 'zmliskriP and ^burgerHfla Rnhixmuim* whit h 
form *eine in der Muzdt immer mehr ararkannU KuUta- tmd RechtsgmmmMf (RiPZ. Ilo, pp. 
264 et seq,), 

« Particularly instructive in this respect are the documents contained in the of ikt 
Diplomatic Correspondence of the European States, Berlin, 1937, Vtfl I, 3, 1 1, 

4565 497; Clemenceau*s letter to Paderewski of June 24th, 1919, and the views expre%mi hy 
the Permanent Court of International Justice in the cases of the German Svitlcrsm P«iL«id 
(Senes B.6, p, 24), and of the Minority Schools in Albania (Series A/B, No. ^4, |). m). 
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la%v nu)\cd another step away from its historical sources and original 
spiritual basis. A certain tlegree of efllciency in the running of the 
State machinery, .a intMstire of tederation and a minimum concern for 
the individual as sm h, had become the only standards of uniformity 
still rcfjuircd by international law. I'hc process of the elimination of 
spiritual values from internathmal law was carried to its logical con- 
clu.sion by the legal doctrine of positivism which considerably ac- 
centuate<i and accelerated the decadopinent dc.scribed above, and 
which reached its climax at the end of the nineteenth and beginning 
of the twentieth (etifuries.* Aeef»rding to thi.s .schot)I of thought, 
States are subjet t to intern.ititmal law only by their express or implied 
consent. It depends on the extent of tlie realism of these writers 
whether tiie eont ept cd' consent comprises ‘all the facts through which 
common rmisent ran p<»ssibly come into existence’* or whether cer- 
tain sources are dt-gniutii .illy excluded from the sphere of implied 
consent withmit due regarti for the actual prac.tire of States.* Whereas 
the latter interpretation forfeits its claim to positivism on account of 
its method, and may more .appinpriately be culled ‘voluntarism’, the 
former at least gives spiritual values an opi'iorlnnify of creeping into 
the retilin ttf international hiw through the back door of implied 
consent. I'he vital diflereuce between the d<'V(doj-)mcnt so far dis- 
cussed :ind this attitttde is, however, apparent. Formerly the law was 
a truth to be .sotight after, Init now it becomes the txpiivalont of the 
will of those who give or refuse their consent. The relation between 
international law and spiritual ami other standards of value ceases to 
be regulated l,jy a process of subconscious growth and becomes dc- 
penckml on the will of those whose behaviour is to be restrained or 
refined by the law. 'fhus the la,st remnants of the old universalistic 
eonceptinn of law dmppear and an atomistic outlook wins the day. 

The {ioctrine of p(isiii\ ism finally broke down the distinction 
between civilized and uncivilized States, which had been the last 
rcmaiuiiig barrier to indiscriminate hctcrogenc-ity. In the words of a 
distinguished representative of this seh(K}l of thought: ‘Lafamille des 
natiom nt I'emmbk dn {nvilhh d mn civilisis) et des autres sujets du 

* p. U3. »Src* jilxo pp* 15* I7» 147 Aiuibtti, likhwh dks VMermktSp Ikriin aad 
Lfipsiig, pp, ili ii |wrfjf«uriy p. 53. ^ , 

^ F-cir an bai rntkiwt this atiitndf, «« von VcrdrcM, rrimpss 

ginimm uppiudhle^ mpirntti mtmmimaux'' ^ in Ruvm GMmk du Dmit ht€rmtkmi Publk, 
I §38, p, 44* Hct alio 1*. Ilrrrlv% lia I^w qf Muikm^ I^f^odon* pp* 39““45t on we 
fiction of iitiplird mmttiii and Bruns, "Vdkmukt als J[UchUmdftung\ in ^dtsekifi/dr 

amliudmim P* 
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droit international public:-^ This ‘achievement’ has been tellingly in- 
terpreted by Professor H. A. Smith: ‘In practi<’c wc no longer insist 
that States shall conform to any common standards of justic(\ re- 
ligious toleration and internal government- Whatever atrmdties may 
be committed in foreign countries, we now say that they are- no 
concern of ours. Conduct which in the ninete-enth century would 
have placed a government outside the pale of civilized society is now- 
deemed to be no obstacle to diplomatic friendship. Tliis means, in 
effect, that we have now abandoned the old tlistiiu tion between 
civilized and uncivilized States.’^ 

Thus, through the mirror of intcrnatirmal law, we ran observe the 
development of the international .society from its ri-\olu(lonary 
starting-point, the break-up of the Christian (ionmionwealth of th<- 
Middle Ages. In little more than four centuries the Civitas ('.hnUiana 
has gradually covered the whole world with the framework of a 
universal society. This result was achieved at the price of th<‘ elimina- 
tion of the spiritual values common to the former Christian rom- 
munity, and its transformation from a community into a .society. 
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CHAPTER 2 


THE DYNAMICS OF INTERNATIONAL 
SOCIETY 

If we attempt to gain an impression of the dynamics of inu-ruational 
society, the first impression is one of bcwildcrm<;nt, 'The international 
society is not separated in space from those other grotips whiclx com- 
pete with it in the struggle for loyalities which is going on all tlie time. 
between various associations, communities and societies. In the end 
they all appeal to the individual, the ultimate Ixasis f)f the inter- 
national, as of any other, society or community and the suhjecl-ohjt'ct 
of all these activities. States, nations, churches, p:irti<‘s, sectiontil 
economic interests, news monopolies and internaliomd institutions 
are some of those social forcc.s which wc .sec at work in tht* iirter- 
national society. 

Groups and their representatives, not the individual as such, seem 
to be of decisive importance in this social environment. A.s the 
international society more and more lost all tho.S(x fetitures which lH»re 
semblance to a community, this phenomenon can be e:t.si!y c:<j>!aiar(L 
For in any group not governed by the principht tliat the wtdfarx* of tin* 
whole must come before that of its members, the relative importtincc 
of social forces corresponds to their actual strength.* 

Strength is measured by reference to past trials iind by foreca.sting 
the likely display of energy in potential .strife. The ststntlartl i.s, 
therefore, power in case of conflict. 

It is perhaps easiest to illustrate the interplay between sotne of thesf' 
social forces which we have mentioned, and their relative importance 
by reference to an actual conflict. Wc choo.se the Italo-Aln.ssiiiiau 
War,* as it is a recent episode, but nevcrthclcs.s lies back a sufli<*ient 
time to allow a detached analysis. The methods which wc are going 
to apply are those of a doctor who dis.sccts a body for experimental 

^ Compare, below. Chapters 3 and 7. 

2 See the masterly but subjective analysis of A. J. Toynlx-e, in Surrey uf himmiimd 
Affairs, 1935, VoL 11 , London, 1936, and the present writer^s ardrlfs on thf Italo-Aby^iniitn 
dispute in the Mw Commonwealth Quarterly, 1935, VoL I, and 1936, VoL IL 
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pxirjio.ses. This mcthaphor may help us to remember that in doing 
so we only keep the parts in our hands, but deprive ourselves of all 
those elements which only the living body presents; the interaction 
and interdependence between the various limbs. At this stage of our 
survey %vc .shall not be .so much interested in the answer to the ques- 
tion which we put forward as in indicating the complex character of 
the elements which we have to take into account. 

Finst let us deal with the two belligerents, obviously the two main 
factors: What is Italy? The Italian people, Mussolini, the King, the 
Fascist Party, the Army, the banks and manufacturers (internal 
and/or fondgn)? Or, to turn to former Abyssinia; Was it the 
Emperor, the local chiefs, the Coptic Church, the people (only the 
Amharras or alsf) the population of the outlying parts conquered by 
Emperor iMenelik)? 

Wliat were the factors only second in importance to the belligerents? 
The Stat<‘s who remained outside the conflict. 

I’hc L(‘ague members followed the lead of Great Britain. Instead 
of asking the by now familiar question, What is Great Britain? we 
.should like to draw attention to another set of questions which are 
rclevatit. What induced Great Britain to take such an energetic line 
regiirding tliis specific- case of aggression? Was the British attitude 
based on respect for the League Covenant and the pledged word of 
this country? Was it the result of national interests, of election pledges 
or of the pre.s,suri: of public f>piniDn? If the latter, we find that a new 
factor hits emerged which should be taken into consideration.^ 

But Great Britain was only one among more than fifty States who 
were actively engaged in the sanctionisl experiment. France’s attitude 
was perhaps more decisive than that of any other single country in 
preventing the application of the oil sanction at a time when this 
sanction could have been effective. Why was the Government of that 
country so reluctant to apply Article i6 which previously had seemed 
to a good many of it.s French interpreters to present the essence of the 
Covenant? Gan this attitude be explained by a cynical disregard of 
treaty obligations, by a secret bargain between Laval and Mussolini, 
by lawal’s fear of an annexation of Amtria by Hitler or of a major 
conflagration in the West if France had been involved in earnest in a 
conflict with Italy? Why did the other League members, particularly 
Great Britain, submit so meekly to this French obstruction? Had they ; 
not realised before that the application of economic sanctions might 

^ Compare, below. Chapter to. 
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lead to the necessity of applying military sanctions and ultimately to 
resort to war? If certain sections of the member States fjrcsaw .sucli 
potentialities and were not prepared to take such a un mg line, why 
did they not say so in time instead of becoming guilty of raising hopes 
and then disillusioning public opinion all o\'cr the world? Yet, 
strangest thing of all, why did a non-member State like the L’.S.A., 
which had refused to join the League, take such an embarrassingly 
helpful attitude? Why did it pass neutrality legislation uhich, for all 


practical purposes, supplemented the action taken by the meini)ers 
of the League?^ Why did they let it be umienstuod that they would 
not oppose the legality of a League boycott esttiblished against Italy, 
and that they were prepared to exercise umdlieial j)ressure ujjon th(‘ 
American oil companies not to endanger a Letiguc oil emlairgo by 
supplies of oil to Italy?® Or, to introduce another type of nnn-mrmbcr 
State, Germany, why did Germany keep absohitdy neutral in :i eon- 
flict between the hated League and a country based on so similar 
ideological principles?® 

Was the attitude of those other social forces which wc have enumer- 


ated before of any significance in this conlliet? It is true that the 
shareholders of the Suez Canal Company profited gretuly from the 
continuous stream of trtinsjjorts, both of men and nutterial, fit>vving 
Italy to the Italian colonics in Isast Alruat, but it would b<' htn'cl 
to prove that this was the reason, or at Icttsl one of the ttiaiu reasons, 
why League action was postponed again and agtiin after the origintil 
Abyssinian application to the League in Junutiry, i()35. 

For a few days before the war actually started, iV looked as if the 
advocates of an economic interpretation of this conlliet ernild ;tt letist 
produce some shreds of evidence. Abyssinia granted to .Mr. Ri(k«'ti 
^-reaching concessions in favour of the African E.xpioration and 
Development Corporation.' Yet the supreimu y of jtolith'.s a.s.serted 
^elf without delay The British Govcnimcnt tuivisfal the Alnsduian 
Government ‘to withhold the coneesstonV’ and the .Stats- 

Department expressed the view ‘that the granting of this eontrssion 
has been a cause of great embarrassment, not only to this ( .'os enunem , 
but to others who are making strenuous and sincere eiibrts fbr the 
preservation of peace’.® Thereupon the btanchird \‘a, tmm Oil 
Company, which was the party really mtcrested in this com es: tun, 


« 5 ^ Compare the J^ew Commmmalth Qtimterh, Vol. I. ui'k,, „ 

® See M., p 336. 3 See ibid., p aaS. J 

The Ttmes, September 2nd, 1935. « SrptiliUr Uh. ,<,35. 
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informed the State D(;partnieiit that they would withdraw from it. 

Churrhes, poliiictil parties and peace organizations influenced 
public opinion and exhorted their followers to take sides in this issue.’- 
As long as the governments appeared to pursue the sanctionist policy, 
it looked as if they had taken this line, obeying an irresistible impulse 
from below. When they decided to call off the battle and to discon- 
tinue what ap])carcd to them in summer, 1936, as the ‘midsummer of 
madness’,® the whole front line of public opinion was shattered, and 
a i)ewildercd pulflic remained staggered without understanding of 
those principles of power politics which had guided their governments. 

In vain, the repr(‘scntatives of the Church had propagated: ‘The 
Christian citizen will, as it seems to me, demand of his representatives 
that they .should d(j their utmost to make the Covenant of the League 
effective.’® Yet the po.sition of the Church was no longer what it had 
been in the Middle Ages: it had proved inferior to the State on the 
plane of power, and therefore had in modem society to resign itself 
to a positif)n which can only be cjualified as subordinate compared 
with that of the Roman Catholic Church at the time of its conflicts 
with the German emperors over the question of investiture. 

It is hard to find another exami)Ie in recent history which proves so 
convincingly the minor importance of all other forces in the inter- 
national .society, compared with the inijjortance of those privileged 
grou{)S which we shall analyse furthej when we deal in a future 
chapter with the nation Stale. 

Nevcrtheh:s.s, would be c(j;ually wrong to fall into the apposite 
extreme and to tissume that the nation States move in the international 
society as in a vacuum. For a good many of these sectional interests 
which ctin claim a weight of their own, such as big economic concerns, 
banks, new.s monopolies, the armament industry, exercise influence 
over govcrnmcut.s by the control of political key positions (subven- 
tions to party hcadciuarters, personal and social contacts* with 
members of the legislature and administration) and over weaker social 

^ thf broaflrast by the Archhhhnp of York in the National Programme on 

Scpteniljrr mi ‘l‘hr Christian and the World Situation*, London, 1935* 

«'riir Ri. Hon. Neville Chamb^mlain in the jtjoo Club on June 10th, 193b, reported in 
Tki Tifri/i, June tuh, 1936* 

^ Lc. in iwgc I alK>ve, pp* Another .symptom of this change in the ^hier- 

art^liy of loyalties is the attitude of States^ towards <*onscicntiou.s objection* The liIxTal 
poliey adopted in this c’ountry is in (‘ontradietion even with the attitude which the U.S.A. 
take regarding this question* Compare the ernes arising out of petitions for naturalization, 
ILS, V. Sikwimmer, Almirmsh v* US. and Bland v. ( 7 . 6 % in Annual Digest^ 

136 li 

^ Sec li Staley^ War and the Primte Investor, New York, 1933. 
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forces, such as public opininii, by iufujniatiidi, t uluuiim: .mti vi- 
sion of news. 

A few examples may illmtratc this i ntifcntinu. I.nrd MsCbtwan 
expressed himself a.s follows ftn the infrtpl.u b.-tssfui p.tlitiis and 
economics: ‘Day by day tiucsliims t rnp up tlrm.mdini' f.trly actitm. 
They touch affairs at home an<! abrnad. Abiin t .ms « unimcri sal or 
economic event may affci t mir itiicrcst. or our poh. \ ; nor < an we in 
these days neglect piilitua! matter^, for ilirv ao- so tniertwincd ssith 
business relations that we base leanied to legani them as the for- 
runners of industrial eon .c ju-ni, es,’> 

This diagnosis is cotdirmed hv ■van /.eeiatid. the lorttirr Belgian 
Prime Minister and Professor of Fa otiojni* ‘It i. vuttialh !:opo ibii- 
to find an economic prohletn whiih is not f ompln .uni hy p-ihriial 
aspects, and the political questions to whii h et onotnji pi rot i uf taiions 
are not directly or indirectly linked are rare indeed. In point of fact, 
we find ourselves usually confronted h\ a t oinplrx ot ddh* ulties, « mn- 
posed of political, economic and mh ial clement » imnsded inextrii ahly 
.togetlicr.’® 

If wc turn back to the pre-iqi.i peiiod, outvtanduut ev.tmpies of the 
interrelationship between politiial and nttnoum rspanuon are the 
Bagdad Railway and the Mannesmann i on« essions in Moiomo, 'Ihe 
motive for the Sultan’s approat h to the IVutsihe Bank was to break 
the French control over the Ottoman Bank, Whateser the leasuns 
were which induced Georg vtm Siemens to apph tor the tomession, 
and it is very likely that in his view poliui al and et tiuomit expansion 
could not be separated,® the German h.mkeis apphrtl f«ir an extension 
of the concession originally granted tti them anil ttiirreti it* them by 
the Sultan in iSgt only on the initiative of the German Impt-ri.d 
Government.* 

The Mannesmann concessions offer rvidrnee ttf the uperii.r posi- 
tion of governments, if and when they do not want ttj use such 
economic interests for political pmp'f .e-. In .spite tif intern.il opptisi- 
tion which strong vested interests ran always moldii/e in their favour 
in a society which docs not subject them to .sirn 1 1 ontrol, the C irrman 
Imperial Government found it ca,sy to ileal with tliew imhwtria- 
lists. It even su^ated to them, though without stmcss, to »ora<: to 


^ The Timm, April aaind^ 1938. 

wuii^ u Laiagcr, Tfm qf irnpitmium, hvw Ymk^ Vwl, II* pfi. t»|i 

ei seq,, otaxey^ Lc,, 
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an understanding with its rival group, I’Union des Mines, and to 
exploit the ore mines jointly with that company. Agreement between 
the two companies wa.s only achieved after the Morocco crisis of 1911 
and th(^ signature of the Franco-German Convention of November 
4th, 1911.* Pichon, the French Foreign Minister, put this rather 
detached attitude in the Chambre des Deputes into the following 
blunt words: ’'II n'est fm douteux que la diplomatie ne peut ilre d la remorque 
de tons les financiers qui hasardent leur capitaux dans des operations plus on 
moins aventuremes.''^ 

To (}uole a similar reaction from the post-1919 period, we refer to 
the speech of the British Prime Minister in which, in connection with 
the war in Spain, he asked ‘whether it is really claimed that this 
country .should go to war or take action which might conceivably 
involve us in war, in ord(‘r to give protection to people like this who 
have gone, for purposes of making profits, in this risky trade, in spite 
of the warnings of Flis Majesty’s Ciovernment’.® 

Thus it appeuirs that c.apitdists abroad may be the tool of diplo- 
macy; in .some cases they may also succeed in making the foreign 
policy <jf States .subservi<‘nt to their own interests, but it would be a 
gro.S8 exaggeration to a.ssuniK that in the average case the issue of 
peace or war lies in their hands.* 

'Phis does nf)t, however, imply that the economic a.spcct of inter- 
national affiurs is unimportant. As the Permanent Court of Inter- 
national Justice pointed out in its examination of Austria’s independ- 
ence, ‘that independence is violated, as soon as there is any violation 
thereof, cither in the economic, political, or any other field, these 
different a.spects of independence being in practice one and 
indivisible’.® 

The fact that the economic sphere has become of an increasing 
significance for the homo poliiicus means, on the contrary, that the 
former separation between politics and economics, the nineteenth- 
century separation between the functions of the State and the indi- 
vidual, can no longer be maintained.® Therefore, the law of increasing 
State activity, as this process has been aptly described by Harms, ^ 

1 Eugfuc N. Andrrsrn, The First Moroccan Crisis, igo4~igo6, CJhicago, 1930, Friedjung, 
I.C., p. ao, and E, .^taky, Lc., p. 193. 

* Journal Qfficiai, 8 juin, 1907, IMbatt Parkmrntaires, Chambres des Dlputis, 1,231. 

•Iwaward, House of Clominons, June 23rd, 1938, Vol. 1,354. 

* Staky, I.C., p. 55. 

* In the Anschluss case, .Series .A/n.4i , p. 45. 

‘ Compare E. H. Carr, The Twenty Tears’ Crisis, London, 1939, pp. 145 ‘t seq. 

*Wdtwbrtscbaft und Weltwirtschaftsreckl’, in .Strupji’s Worterbuch des Volkerreckts und der 
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leads more and more to State control over industrial, financial and 
commercial fields formerly reserved for private enterprise. I'hc con- 
trol of production, means of transport, finance, banking and e.xport 
has increased even in States theoretically still based on the capitalist 
system, and, even in peacetime, to such an extent that it becomes 
rather hard to distinguish between ‘proper’ and ‘improper’ relations 
between the governmental and these other circles. 

It is worth while to pause here for a moment, and to ask why there 
is so much concern about the influence of indu.strial and financial 
groups on State affairs in general and international rclaitions in 
partieular. It seems that this attitude can be traced back to two main 
considerations. In the first place, there is the widespniad feeling, 
which vested interests would probably hasten to profess to shtirc, tluil 
it is the function of the State to serve the common good, and not the 
interests of the few which might not always coincide with the general 
interest. Awareness of such possibilities of abuse has been sharpened 
by the Marxist interpretation of the functions of tlie State. As, 
however, the U.S. Senate inquiry into the reasons for the entry of the 
U.S.A. into the last World War proves, » it would be unjustifiable to 
assume that the fear of such abuses is limited to Marxist <iuarters. 
Second, as is indicated by the widespread uneasiness over the influen<T 
of the private armament industries on foreign policy* in countries in 
which they are not nationalized or subject to strict government 
control, such interference for selfish ends is particularly resented in 
the sphere of inter-State relations; for, in the present state of inter- 
national organization, every citizen, including women and rhikiren, 
may be asked at a moment’s notice to make the supreme sacrifice for 
his country, and he dislikes to think that such a situation may have 
been caused or precipitated by groups who regard war merely as a 
calculable event within the provinces of their financial speculations. 

In view of the present closeness of politics and economics, it is hard 
to give an answer how to effect such a separation so that vested 
mterests serve the State without being able to abuse it for their own 
ends. It appears to be an over-simplification to put the question a.s 


7°i; r.mdon, tmlh 
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an issue between capitalism and socialism. For even were the State 
machinery wholly in the hands of the proletariat, this would only mean 
that the vested interests had been distributed more equally, not that 
they had disappeared. It might even be argued that such a situation 
would increase the causes of international friction, as now literally 
every citizen would be directly aiffected by any gains made or losses 
suffered by his socialist fatherland.^ This simple consideration shows 
that tlie clue of this riddle lies in another direction. As Sir Arthur 
Salter has rightly emphasized,'-^ the problem is not limited to a 
question oHamez-faire or planning in the internal sphere; it is insolubly 
connected with the wider issue whether capitalist and socialist States 
can be subjected to a sufficient measure of world government. 

Though it seems hard to contest the primacy of policy over the 
other forces at work in the international society, the political control 
of these forces, at least in democratic countries and in peacetime, is 
not so strong as not to allow them a radius of their own, in which they 
can display their own influence and acquire a considerable amount 
of nuisance value. 

To choose an example, let us select newspapers, the monopolies of 
sensationalism, as LasswclF calls them. The interest of newspapers 
in these questions is closely connected with their main problem- 
circulation. For nothing appears to be so likely to increase sales as 
news of international tension and war.'^ Yet, again, the fact that 
newspapers, even against their will, take part in the shaping of public 
opinion by the selection, suppression and presentation of news, leads to 
a relationship between politics and the newspaper world which is not 
very different from the interplay between political and economic forces. 

Bismarck’s view, expressed in a letter to Minister von Manteuffel^ 
was to give newspapers more scope in domestic affairs than they had 
at that time in Prussia, but To insist upon it with unrelentless severity 
that the foreign policy of the government will not only not be attacked 
by any Prussian ■newspa|)cr, but will be strongly supported, and that 
any newspajKU' which contravenes by one inch, should be suppressed 
without any scruples’.® 

^ Laski’s dictum, ‘I'he nation State will act towards other nation States as it acts towards 
its own citizens* (A Grammar of Politics ^ London, 19'iB, p. 23B), makes revealing reading, if 
applied 10 the aggressioti of the U.S.S.R. against Finland. 

^ In his introduction to Staley, /.r., p. xi. 

^ Harold D. Lasswcll, World Politics and Personal Insecurity , New York, 1935} pp. ^04 et seq. 

^ Kennedy Jones, Fleet Street and Downing Street, London, 1920, p, 108, and Lasswell, Lc,, 
pp. 204-5. 

® Letter of December Sth/gth, 1854, Gesammelte Werke, Vol I, p. 516. 
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Totalitarian and authoritarian States have learnt this lesson to the 
full and insist, not only on the censorship of news, but on a degree of 
guidance of the Press which transforms newspapers into executive 
departments*^ Yet even democratic countries had to adapt tlir ir 
machinery for the contact between government and the Press in 
order not to be left hopelessly behind in the struggle between the States 
in the sphere of propaganda and public opinion. One example may 
show the consequences of a policy of laissez-faire in this sphere. In 
1897, an anonymous writer published in the Saturday Review an anisic: 
which contained the following sentences: Tf Oermany w<*rs‘ c.x- 
tinguished to-morrow, the day after to-morrow there is nut an 
Englishman in the world who would not be the victor. Ntitions have 
fought for years over a city or a right of succession; must they not 
fight for 250,000,000 pounds of yearly commerce?’^ As has been 
repeatedly explained since, this review was at that time ‘a paper 
which aimed at amusing the public by ferocious vituperation of 
something or other’.* Nevertheless, the quotation did its work. It 
formed one of the most popular arguments in favour of the encircle- 
ment propaganda before, and during, the first World War, and wtu? 
taken up again by Hitler in the post-Munich era when the second 
edition of the encirclement myth was issued. 

Another reference may indicate how ncwsjxipcrs can abuse th<*ir 
freedom of reporting by ‘weighting’ news in tlie interest of the policy 
advocated by them. A London daily paper, hostile to the laaigue of 
Nations and to Great Britain’s active collaboration in it, summarized 
in 1935 a Reuter’s message from South Africa on a speech by General 
Smuts regarding Italy’s aggression in Aby.ssinia. General Smut-s 
expressed in this speech his full approval of Great Britain’s leadership 
in the collective action. The newspaper account in (juestion was 
headed: ‘General Smuts and the League.’ It wtrs followed by the 
sub-heading, ‘Scrap it if it menaces peace’, and all the passage's 
referring to the League in positive terms were supprc.s.sed.* 

None of the social forces in the international or in any other .society 
can claim to be a rocher de bronze which remains unaffected by the 
inter-play with the other elements, which all together give such an 

r Compare Robert W. Desmond, ‘The Press in World Affairs’, in Cmimporaty World 
4 faira, New York, 1939, p. 519. 

® Saturday R^iew, September i ith, 1897. 

3 E. Bevan in a letter to the Editor of TJm Times, April 29th, 1939- 

^ See Mamice Spence’s letter to the Editor of the New Statesman , Hovrmljcr and, 1935* 
p. 633, and Robert W. Desmond, The Press and World Affairs, London, 1937, p* 371 . 
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eminently dynamic character to the realm of international relations. 
Even the limited examples which we have put forward show, however, 
that there is a definite hierarchy between them, and that a particularly 
privileged position has been reserved in the international society to 
the nation State. 
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CHAPTER 3 


THE NATION STATE 


The modern State has acquired an importann* within soc iety whieii 
it could claim neither in antiquity nor in the Middle A.qcs. Hejw has 
the modern State achieved this dominating position htuh on (he 
internal and on the international plane? 

It appears that the modern State forms a more f innidaljh* con- 
glomerate of power than any of its predecessors in earlier periexh of 
history. The feudal State was built on a hierarchy of social n-Iati<m.s. 
This meant, in practice, that the more remote a grade w:ts from the 
base of the pyramid, the more it wa.s in danger of I(»sing actual contnd 
and power over the lower grades of the feudal system. With the d<‘vel- 
opment of trade in the twelfth and thirtc'enth c'cnturies, wheti society 
had progressed sufficiently to outgrow tljc .stage of mere reproduction 
and to proceed to an economic system, in wliich large-scale uccimmla- 
tion of capital became po-ssiblc, a new class emerged the merchant. 
Since towns were the principal markets, lliis class was the horn trjwn- 
dweller, and by their alliance with the emperors and kings they soon 
acquired corporate existence and jealously guarded privileges.* 'Fhese 
close associations between kings and merchants ijn.\ideii Ijotli with 
essentials which each of them lacked so If)ng as they were isolat<‘d. 
The kings were short of money which they reeptired, apart from 
private reasons of their own, in order to tame their overmighty sub- 
jects, the feudal lords, and to maintain their mttrrenary troetps, wliich 
made them independent of the feudal levees, and to buy muskets anti 
guns, the super-weapons of that age which ga\r them further suprri- 
onty over their feudal opponents.* 


« Weber, Grmdriss, t.e., pp, 

The attitude of the Chevalier Bayard, described by roiucmporary suklirr') 'is mnt tieitr 

me long run to oe a metnod of warfare superior to thnr own* 
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Still more did the merchants need the support of a strong authority 
which assisted them against the arbitrary interference of the feudal 
lords and which could guarantee the further indispensable conditions 
of modern capitalism: a highly developed system of communications 
(roads, canals and postal services) for the movement of goods, informa- 
tion and money, and a wide internal market not limited by duties and 
tolls levied at every corner.’- 

This alliance between the royal power and the merchant class forms 
the social background of the absolute State, which is strong enough 
to subdue both the feudal rivals of the king and the Church to the 
discretion of the absolute ruler. Yet the arrogant assertion, ^U£,tat 
e'est moi’’, remained true only for a limited period in so far as this motto 
was to be applied to any crowned head. The development of self- 
government in England, the renunciation of allegiance to the British 
Crown on the part of the American Colonics and the French Revolu- 
tion soon reduced this dictum to its proper proportions.’’ The masses 
had become conscious of themselves and of their political power. 
They did not, however, conceive the modern State as ‘nothing more 
than a committee for the administration of the consolidated affairs of 
the bourgeois class as a whole’.’* On the contrary, they developed a 
national consciousness and identified State and nationhood. ‘L’£tat 
e'est nous' signals the birth of the nation State. 

The union between State and nation has given still greater impetus 
to the StJite than has its alliance with rising capitalism. The phenom- 
enon of the nation State has become the dominant factor in inter- 
national alfains. It is true that there arc multi-national States, and 
Lord Acton may be right in thinking ‘that those States are substan- 
tially the most perfect which, like the British and Austrian Empires, 
include various distinct nationalities without oppressing them’.* In the 
first place, keeping in mind the treatment accorded in the Austrian- 
Ilungarian Empire to Czechs and Slovaks, it is doubtful whether the 
Double Monarchy merits .such positive judgment. Second, its subse- 
quent fate seems to have proved that it had not the necessary cohesion 
to stand the temperature of continental nationalism of the twentieth- 
century brand. I’he British Empire and the U.S.A. have so far 

^ fiertrami RuhscII, Potmr^ London, 1938, pp. 79 et seq,; Alfred Weber, KuUurgeschichk ah 
KuUufsazMogk^ Lryd^n, *935, pp- 333 etseq. 

® Curth, l.r., VoL II, pp. 175 H seq, 

^ Karl Marx and Friedrich Engels, Manifesto oftfie Communist Party ^ London, 1929, p, 5. 

'*■ Lord Acton, ‘Essay on Nationality’ in The History of Freedom and Otfwt Essays y London, 
P- 298. 
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avoided the issue by a de facto predominance of tin* white ;ind Anglo- 
Saxon element, and the famous case of Swit/a-rlimd stamis in a 
category of its own. For, apart from the .special reasons in the Euro- 
pean power constellations of the past which made Swi.ss independence 
and federalism possible, that country ha.s dcs'clopcd the ctmtmrm 
consciousness of Swiss nationality which surpasses the frontiers of 
cantons, races and languages.' 

Therefore, apart from exceptional cases in which a multi-national 
State may achieve a degree of strength equal to that of a natifjnally 
homogeneous State, it appears that the latter achieves the ojjtimnm 
of cohesion which has made the nation State .such a formidable hsree 
in the international society. 

If we do not ask which is the mo,st perfect State, but which is the 
strongest State, Mill’s conception ‘that the boundaries of go\ rnunent 
should coincide in the main with tho.se of nationalities''-" has pr<»vit!ed 
the solution. If this is so, then it is not so much because, as Mill 
imagined, this is a necessary condition of free in.stitutions, ais because 
uniformly welded entities have a power of re.sistance and <-xpaiid()n 
in a system of power politics which seem.s superior to that of a itetero- 
geneous State of comparable strength.® This seems to be a lesson 
which can be derived without undut* generuIi-/,ation from historical 
experiences, such as the war in 1866 between Austria-Hungary and 
Prussia, or from the difficulties facing alliances of v.irious powers, if 
confronted with resolute opj)ouents such a.s Frederi<-k 11 «»f Pru,ssia 
or Napoleon, who can draw, up to the point of exhau.stion, on the 
resources of their united and centralized countries. 

In attempting to analyse the phenomenon of the nation State, 
one need not pause long to define the .second ptirt of thi.s con- 
ception. From a sociological point of view, it will take a long 
time until Weber’s definition of the State as the nsomipoly of 
legitimate physical force is surpa-s-sed.* Viewed in relation to 
the nation, it is ‘the organized expression of the nation without 

1 See Suisse dans r Europe aciuelk^ Ziirich, 1939, Rappard, VMuidu H fX’tol dam 
P Evolution constituelle de la Suisse^ Zurich, 1930* md K,fttoa-Sthwar5^riil>frirfrt 

and World Order', in Unions 

2 John Stuart Mill, Considerations on Representative Covemment, I/milon, 1933, p, slip Hrr 
also A. A. W* Ramsay, Idealism and Foreign Poli^, A Study if the Rekiims oj ftmil Btikm mitk 
Germany and France, iS6cHr8j8, London, 1925, p, 18, 

8 From this other points of view, Hitler strongly critici'/xs the prr*-i9t4 alliance 
between Imperial Germany and the Austrian-Hungarian Monarchy, which he ciamifin 
as the ‘corpse of a State*, Mem Kampf, Munich, 1930, p- 141* 

^ Max Weber, Grtmdriss, Lc,, p- 615. Sec also Sir Alfred Zimmem, Maimmliiy md 
rrmt, Lor don, 1918, p. 51, and Franz Oppenheimer, D«r Jena, 1926, p. at . 
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which the nation can have only a passive and ignoble existence’.^ 

This brings us to the crucial question: What is a nation? This 
question forms the title of Renan’s famous essay on this subject. After 
considering various factors such as race, language, religion, com- 
munity of interests and geography, he arrives at the conclusion that 
‘a nation is a soul, a spiritual principle. Two things which are really 
only one, go to make up this soul or spiritual principle. One of these 
things lies in the past, the other in the present. The one is the posses- 
sion in common of a rich heritage of memories; and the other is actual 
agreement, desire to live together, and the will to continue to make 
the most of the joint inheritance. . . . The existence of a nation is a 
daily plebiscite, just as that of the individual is a continual affirmation 
of lifc.’“ 

This subjective character of nationhood is also stressed by John 
Stuart Mill, who emphasizes the clement of common sympathies 
‘which do not exist between them and any others - which make them 
co-operate with each other more willingly than with other people’.® 
For this reason, objective criteria such as size, central organization, 
relation to territory, common language, racial origin, literature or 
civilization, which may apply in some cases, are sadly absent in others 
in which we have no doubt that we have a nation before us. As these 
empirical qualities do not form decisive elements in this phenomenon, 
any definition of the term ‘nation’ which docs not lay the emphasis in 
each case on that main factor of integration and solidarity which may 
vary from one case to the other must remain an empty abstraction. 
In Sir Alfred Zimmern’.s words, ‘what is subjective, cannot be defined 
in strict scientific terms; it can only be interpreted’.* For this reason, 
the German-Polish Convention of May 15th, 1922, concerning Upper 
Silesia, wisely bestowed upon every national the right freely to declare, 
according to his conscience and on his personal responsibility, that he 
did or did not belong to a racial, linguistic or religious minority.® 
The Permanent Court of International Justice, while in form making 
concessions to the Polish contention that minorities ought to be defined 
in accordance with objective criteria (race, language and religion), in 
fact decided in favour of the opposite view by its emphasis on the 
point that the choice made by parents in accordance with the 

^ Cl A. Macartney, Matioml States and National Minorities^ London, 1934, p. 102. 

^ LI Renan, 14 %*^ is a Natm?t London, 1 896, pp. 80-1 . 

p* 3B0. Sec also Kir Alfred Zimmem, U, in note 4, p. 56, above, pp, 51-3, and 
Max Weber, GrmdrisSf Lc,» pp. 627 et seq. 

^ Sir Alfred Zimmem, p- 51* ® Articles 74, 106 and 131. 
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Convention could not be subject to any ‘verifu diNpufe, pressure 
or hindrance whatever on the part of the authoiitit s .* 

The common consciousness of such a comnumity and the faith in 
it is the essence of nationalism. ‘When each of )(»u has this fdth and 
is ready to seal it with his own blood, then alone will you have a 
country, not before’. These words of Mazzini- <*xpress the intensity 
and fanaticism which is inseparably conne< ted uitli this mentality. 
Now it becomes evident why the nation State is .su< h a \ ital iorce 
compared with other associations iti tin- international sot iety. 'I’o use 
Lasswell’s telling terminology, in the <a,se oi’ the ideal nation State, 
i.e. in the case in which we have the mo.st typi< .il and jnirest reali/atitm 
of this phenomenon, the organization area oi'the St.ite and the senti- 
ment area of the nation coincide.® 'I'he State becomes the framework 
and institutional guarantee of the nation and thus partakes of that 
fluidum of sympathy and antagonism which is c harat teristic of exi lu- 
sive and not merely introspective conummitif's. 

As nations seem to integrate best tigainst some other groups which 
really or allegedly appear to be oppftsed to such a deveit>pment, 
nationalism is coloured to a certain e.xtent by the coiu lete ajitagonism 
in which it is, or has been, involved. 1'hus (leim.iti nationalism, as 
fostered by Bismarck, had a strongly anti-l''reiu h fiavom, as he had 
chosen to achieve the unification of CJertnatiy by tlte medimn of a w,tr 
between these two countries, 'fhe Bav.iri.m pauioiion during the 
Weimar Republic was strongly .separatist atui anti-Re<I, as .it letisl, 
according to the views current in the.se circles, the Reii h .uuS Prussia 
were governed by socialists and trade unions. Nationalism in Soviet 
Russia is strongly anti-capitalist and in Clhina auti-iinjx i i.in>t. 'I'lse 
virulent nationalism of majorities is the most interesting phenomenon, 
for they have to magnify the minorities which they .single out, as in 
the case of the Jews or Catholics in Nazi (Jennany, iti order to avoid 
ridicule and the reactions of primitive decency, whii h would odier- 
wise counteract the intended process of iuti^gration. Whatever group 
provides the scapegoat against which this ctnmter-identihc atioti t.tkes 
place, it fulfils the apparently indi.spen.sable function of giving to the 
group imbued or to be imbued with nationalist sentiment the « hancc 
of self-assertion.* The more a nation moves awjiy from its fontiative 
period, the more it seems to be able to acc|uire ti tlegret* of self- 

i^dgment on Rights of Minorities in Upper Silesia, April •jtaii, omS i.\ i k, p. .itil. 

® G. Mazzini, To the Tomg Men of Italy, 1859. 

3 Lasswell, p. lo. 

4 M. Weber, Grmdriss, l.c»y pp. 627 et aq,; l.r*, p. 37, 
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confidence which invariably appears to be absent in the early stages 
of nationhood. 

The explanation that patriotism ‘is built in part from the gregarious 
instinct of man, and in part from the rational desire for self-govern- 
ment’, ’■ probably docs not take sufficiently into account two other 
components. In the first place, there is the economic aspect which 
play.s such an important role in the anti-Semitic nationalism in East 
and South Eastern Europe or in the anti-Greek or anti-Chinese 
attitude amongst those populations in the Near and Far East where 
the I.evantine or Chinese merchants fulfil the social and economic 
functions of their European counterpart.® Another important feature 
is the psychological one. Social psychiatry has provided various inter- 
pretations. It is a well-known experience that a high degree of 
.sympathy in one direction may induce an individual to become 
particularly aggr<;.ssivc. against third persons, especially if such an 
attitude can he interpreted as an indication of the degree of attach- 
ment and of the willingnc.ss to bring sacrifices to the object of one’s 
sympathy. Similarly, a personal inferiority complex may be compen- ' 
sated by the consciousnc.ss of belonging to a powerful group or a group 
which is strong enough to force others to regard it as superior. It has 
also been said that our civilized society suppresses aggressive instincts 
to such an extent, and oflers so few productive and constructive out- 
lets, that nationalism is one of the few legitimate means of exprcs.sing 
these permanent features in human character. Finally, nationalism 
has been interpreted as ‘a frightened response of the species-making, 
segregating impulse against the resistless, imperious demand of the 
ever-widening evolutionary process towards internationalism’.® Only 
an interpretation which docs not lose sight of these psychiatric 
features can conrprehend otherwise inexplicable nationalist assertions, 
based on strange conceptions of centrism: China the Middle Empire, 
Germany the heart of Europe, Rome the axis of three continents, or 
ideas such as those which arc connected with national missions: the 
conception of the chosen people which has equally appealed to a 

^ p* 232. 

* Karl Marx*s essay on this topic is still unsurpassed (‘On the Jewish Question’, in 
Seledfd Es^aJfs, London, 192O). See also Franz Opfxjnheimer, ^Der Antismitismus im Lichte 
der Smmbgk% in l)fr Morgen^ 1925; fL G. Wells’ stimulating interpretation in The Fate of 
Homo Sapiens^ 1939, and in A Republican Radical in Search of Hot Water, London, 

1939, and Jac|ues Maritain, Anti-Semitism, London, 1939* 

^ Coatrnan, J., Magna Britannia, London, 1936, p. 92. See also Lasswell, U., passim, and 
H. Zbinden, P^^hologmfm Grtmdlegung des Friedens\ in the Xew Commonwealth Quarterly, 
VoL IV (193B), and ‘Psychological Conditions of a New Commonwealth’, ibid,, Vol. V 

(^939)- 
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good many Jews as to their Nazi persecutors, or tiie idea that nations 
are the outposts of Western civilization against Ea,st(‘m harliarism. 
In Paris, even before the Third Empire, the dividing Iin<‘ set-nn-d to 
be the Rhine, in Berlin the Polish frontier, and in Warsaw the 
boundary of the U.S.S.R. 

Compared with these deeper strata of the unconscious, the know- 
ledge that nation States would have been impossible without the 
technical revolution of the nineteenth century with its improvenu'nt 
in means of communications and its tendency to turn out gotais and 
serial types contributes to an understanding of merely those f(>atures 
which are rather subordinated For nationalism is in essence subjec- 
tive, emotional and subconscious. 

The predominant role of nationalism becomes perhaps most 
obvious if we compare it with other social forces. Whenever there ha.s 
been a clash between nationalism and internationalism, it appears 
that the latter has seemed to fade into the background. So far inter- 
nationalism has developed mainly the faculties of rationalist criticism, 
but has not proved strong enough to create a myth of its own, nor 
to rally fanatical loyalties around its banner. It may lx* that 
internationalism can never achieve this goal or, ae<-ording t<j 
others, never sink to so low a level. From the standpoint of .succe.ss 
and achievement, this would, however, be tantamount to a tieutli 
penalty. For in a century of masses reason alone (lo<*s not seem to 
be able to carry movements to success, and they do not seem to listen 
to the successors of the cightecnth-ccntury ene.yclop.edisin and 
rationalism. 

The ideal of the class and class warfare has sufiered its m<»st extreme 
failures when it clashed with nationalism. The breakd<jwn of the 
Second International in 1914 is evidence of it; Stalin’s con<*eption of 
the U.S.S.R. as the socialist Fatherland has c<mfirmcd this experi- 
ence.2 Even Christianity does not appear to have proved .superidr 
in its conflict with extreme nationalism. German Protestanti.sm, 
apart from exceptions which only confirm the general rule, im- 
mediately sought to come to terms when confronted with Nazi 
totalitarianism. The Catholic Church, which attempted at peritjds 
to take a stifier line regarding these developments, also ctmcluded the 
Lateran Agreements with Italian fascism, condoned and bkased its 

^ Curtis, /.c., (Vol, 11 ), p. 199, and Bonn, pp. I07-8. 

Compare Karl Radek’s reveaHng article in Fmeign New York, 193a, p* 557, and 

the text of the oath taken by the Red Army In 1939, Th$ TtmSf February 
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action in Abyssinia and Spain, and concluded a concordat with 
Nazi Germany. 

Yet still more illustrative is the fate of a small minority which could 
not appeal to any other solidarity but that of common Christendom, 
the sufferings of the Assyrians who were to be transferred from Iraq 
to the territory of a member State of the League. When confronted 
with the problem of these 30,000 people, the difficulties in the way of 
a constructive solution appeared practically insuperable to the League 
members concerned. Lord Hugh Cecil, in commenting on this 
incident, remarks ‘how enormously feebler Chri.stian sentiment is than 
nationalist sentiment’. » The overmighty strength of nationalism, 
particularly if <-ombincd with the power of the modem State, raises 
the issue whether its existence can be reconciled with any system of 
international or supra-national order. 

At this stage, we must be content to outline the conditions which 
will determine whether our time can overcome the antinomy between 
order in a natif)nles.s world and anarchy among sovereign nations.^' 
For, ‘however delxised and distorted its present manifestations may 
be, nation.alism is an organic and not necessarily evil development of 
the political lift; tif man’.® Even if Europeans and Americans who 
have drunk loo deeply from this dangerous cup might be inclined to 
disagret; with this opinion, tho.se countries now just passing through 
those stages through which the Western people have gone during past 
centuries will feel that they cannot overlap this essential and forma- 
tive stage. lit the words of Sun Yal-Sen, ‘we, the wronged races, 
must first recover our position of national freedom and equality before 
we arc fit to discuss cosmopolitanism. We must understand that 
cosmopolitani.sm grows out of nationalism; if we want to extend cos- 
mojxilitanism, we must first establish strongly our own nationalism’.* 
If nationalism is to fulfil really positive functions from the standpoint 
of the international community as a whole, nationalism would have 
to undergo a process of rather far-reaching self-limitations: in the 
first place, nationalists would have to realize that the nation, though a 
reality and a high value, only represents a relative value. Secondly, it 
may be easy to perceive differences between nations, but so far nobody 
has succeeded in establishing a just hierarchy between them.® 

^ Lord Hugh Cecil in a letter to the Editor of The Tims, October rSth, 1937. 

* Compare H. Foster Anderson, ^Sovereign Rights^, Hibbert Journal, 1939, p. 25. 

^ M, C'haning-Prarrr, ‘Federalism and Nationalism*, in Unkn, 1940, p. 52. 

^ Sun Yat-Sen, Th I'hree Principles of the Peoples, New York, 1924. 

^ Coxnpare E. Barker, The Citizen* s Choice, Cambridge, 193B, pp. lyy-B. 
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Judgments based, in a matter of course way, on our ou'ii t iviiization 
are only one of the many hypocrisies of which the \\ cst has bt ( unic 
guilty, particularly regarding the Far East. 

Such humility on the part of movements which excel b)' .self-asser- 
tion may be too much to expect. Yet it is hard to sec how a sfa icty 
can be changed into a community without a fundamental change in 
the psychological sphere.'^The international mind, that indispensable 
prerequisite of any such development,^ cannot b<' <T<’atcd without a 
limitation and, to a certain extent, a transfer t<» a witlcr utiit of those 
loyalties which are to-day essentially coimcc.ted with the natit»n. If 
nationalism is to be preserved in such a world or, as others wotdd < all 
it, in such a Utopian paradise, it mu.st be rceast and coiuadved in a 
community spirit. Nationhood mu.st be interpreted a.s a duty towards 
mankind and not as a right against others, as a .social funet i< tn and not 
as a privilege, as a co-operative and not a.s a eompetitise prineiple. A 
German Statesman,® who himself vacillated Ijctween rather «')niral 
views on international affairs and very lofty ideas on this topic, luis 
put this community conception of the nation into words whi< h do not 
lose even if they were mainly inspired I)y the j'l'iiitn Imii ‘But there is 
something which far transccnd.s in iniportancc all material considera- 
tions - namely, the souls of the nations thcinsciv<*s. TIhtc is jtist now 
a mighty stirring of ideas among the nations of the world. \Vc see 
some that adhere to the principle of self-contained national unity and 
reject international understanding because, they <io not wisli to see 
all that has been developed on the basis of nationality .superseded by a 
more general conception of humanity. Now, I hohi that no country 
which belongs to the League of Nations thereby surretKirrs any of* its 
national individuality. The Divine Architect of the wtirld has not 
created mankind as a homogeneous whole. He has inatlc the nittioas 
of different races. He has given them their mother-tongue as the 
sanctuary of their soul; he has given them countries with different 
characteristics as their homes. But it ctmuot be the purp<j.se of the 
Divine world-order that men should direct their supremt' national 
energies against one another, thus cv(^r thrusting b;ick the general 
progress of civilization. He will serve humanity best who, firmly 
rooted in the faith of his own people, dcvelop.s his moral and intellec- 
tual gifts to the utmost, thus overstepping his own national Innmd.u ies, 

1 Nicholas Murray Butler, The htematioml Mind, New York, igga. 

atreMmann in the League Assembly when Germany was adnuii«i as a nietJiber, 
September loth, igaS, Seventh Plenary Meeting, p. a, 
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and serving the whole world, as has been done by those great 
men of all nations whose names arc writ large in the history of man- 
kind. ‘riuis the ideals of nationality and of humanity may unite on 
the intellectual jilane, and they may similarly unite in pursuit of 
political ideals, provided that there is the will to make common 
progress in this field.’ 
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CHAPTER 4 


THE SOVEREIGN STATE 

The phcnoHicium of national sovereignty is only another aspect of 
tliosc prol)l<*ms with which wc ha\'C dealt in previous chapters. The 
modern State would !«■ inconceivable had not the Christian Common- 
wcaltii of the Middle Ages disintegrated, and its claim to supremacy 
and irresponsibility woulci be c-xposed to ridicule were it not for its 
union with the vital and overriding conception of nationhood. 

Against this background, Bobbes’ description of the ‘great Levia- 
than' has to be und(*r.slood ; ‘’Fhis done, the Multitude so united in 
one Persoip is called a (kmm()n-)Vmlth, in latin Civitas. This is the 
Generation of that grt'at Leviathan, or rather (to speak more rever- 
ently) of tiiat Mnitall (kxl, to which wee owe under the Immorlall God, 
our p<'ue<* and defence. For by this Authoritie, given him by every 
particular man in the Conunou-Wealth, he hath the use of so much 
i’ower anti Strength conferred on him, that by terror thereof, he is 
inablcd to forme the wills of them all, to Peace at home, and mutuall 
ayd against their cneuiit^s abroad. And in him consisteth the Essence 
of the Common- Wealth; which (to define it,) is One Person, of whose 
Acts a great Multitude, hy mutuall Covenants one with another, have made 
themselves cveiy one the Author, to the end he may use the strength and means of 
them all, as he shall think expedient, for their Peace and Common Defence. 
And he that earryelh this Person, is called Sovereigns, and said to have 
Savmiigm' Power; and evt'ry one besid<;s, his Subject.’^ 

Or, to put this situatitai in the words of a cautious interpreter of 
international law in our own lime: ‘The sovereign State does not 
acknowledge a central executive iiuthority above itself; it does not 
rccogniz<‘ a legislation above itself; it owes no obedience to a judge 
above itsdf.’“ 

It is true this supreme potestas of the nation State is limited in the 
international .society, by the fact that international law limits the 

^ Hobte,, IxmalhmiH Oxford, Chap, 17, p. 132. 

® H* X.;iutri i.>:u;hi, 1 fu Fmwimi qj Lam in ths Jntmiational Community, Oxford, 1933, p. 166. 
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absolute freedom of the State. Yet the devclojjmcnt of international 
law from its originally close association with natural law, towards 
positivism, and the fact that States have remained in principle their 
own masters in the fields which are distinguished in the internal life 
of the State in accordance with Montesquieu’s scheme, indicate 
suflSciently the merely formal character of this limitation.* I'he 
doctrines of sovereignty which have sprung up in legions since Bndin’s 
Les SixLivres de laRepublique (1577) are the theoretical reflection of this 
social phenomenon and frequently fulfil also an id(“ologii'al function. 
The required political and theological arguments were furnished by 
the reasonings employed during the Middle Ag<‘H in th<- tIefuUe.s 
which accompanied the struggle between Pope and Emperor f(»r the 
over-lordship of Christendom. If Dante could claim that the* Emperor 
ruled by divine right, why could the same assertion not he made on 
behalf of kings and other princes? Edward II, Richard II, Wycliff 
and John of Paris anticipated during the fourteenth century Bodin’s 
assertion and maintained that they were not su 1 )j<‘Ct to Imperial 
control: ‘Regnum Anglia ab omni subjectionc impeiii esse libetrimum'^ 
Bodin’s conception of sovereignty becomes clear if it is kept in mind 
that sovereignty was used during his time as a I<‘gal tt'chnical term in 
order to describe courts like the Parlement de Paris and the Caur dex 
Aides, from which there was no appeal to any higher tribvm;d.» Th<' 
obstacles confronting the princes, within their own trrrltorie-s, were 
of an entirely different calibre and power of resisttmee, ctjmpared 
with those in the international sphere. Because of it.s tillitmce with 
the commercial class, the monarchical power in England and France 
was strong enough to subordinate completely the Church and ttris- 
tocracy.* Therefore, within the territory over which the prince had 
established his power, sovereignty could justly be dcs<'rib<;d in the 
Austiman sense: Tf a determinate human .sujjcrior, not in a habit of 
obedience to a like superior, receives habitual obedience from the 
bulk of a given society, that determinate su])crior is snc-crcigu in that 
society and the society (including the superior) i.s a society political 
and mdependent.’® 


2 Compare, above, Chap, i and, below,- Chap. 1 1. 

3 Roman Empire, London, iqis, p. lOr,. 

1928, Maccoby, The Development oflntermtiond Lam, London, 

t f e Chap. 3, above, and RusseU, U., pp. 78 et sea. 

on Jurisprudence, London, 1869, Vol. L p. 226- W Tethro Brown 
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At a later stage in the development of the nation State, the monarch 
was exchanged as the bearer of sovereignty for a wider group ulti- 
mately responsible for the body politic. As it was formulated in the 
Declaration of tlic Rights of Man and of Citizens, adopted by the 
National Assembly of France in 1789: ‘The principle of all sovereignty 
resides in the nation.’^ These dangers did not, however, make the 
conception of sovereignty superfluous. One bearer of the national 
sovereignty was replaced by another. Within his territory, the sov- 
ereign could achieve obedience and omnipotence. Externally, the 
social environment w;is ccjmplctely different. With regard to com- 
petitors and ecjuals, the maximum that could be achieved was 
freedom from outside crmtnd and independence. The theory of 
sovereignty as conceived for internal purposes would not fit a world 
which contains more than one ovcrjjowcring State and in which at 
least the most powerful of the Leviathans have to acquiesce in living 
side by side. 'riuTcforc, since Grotius, external sovereignty has been 
defined as ‘that power whose acts arc not subject to the control of 
another, so that they may be void by the act of any other human 
will’.* 'Fhe positive contents of this conception have been clearly 
brought out in a dex-ision of the Permanent Court of Arbitration: 
‘Sovereignty in the relation between States signifies independence. 
Independence in regard to a portion of the globe is the right to 
exercise, therein, to the «‘xclusion tjf any other State, the functions of a 
State. I'hc clev<-l()ptm-ut of the national organization of States during 
the last few centuries and, as a corollary, the development of inter- 
national law, have established this principle of the exclusive com- 
petence of the State in regard to its otvn territory in such a way as to 
make it the point of departure in settling most questions that concern 
international reUiti<jns.’* 

As the whole of the inhabitable world is under the sovereignty of 
one or the other State, and States arc even raising claims regarding the 
polar regions, in principle the international society is excluded from 
direct access to any part of the globe. Cases such as the so-called 
humanitarian interventions on the part of the European powers in 
Turkey in the pre-1914 period,* or the minority® and mandate 

^ Thomas Fainc^ Ri 0 iis ^ Mm: Bmg m Answer to Mr» Burke^s Attack on the French Rmdw- 
tm^ Loadooj i937» p. 79* 

* Hugo Grotius, Jm Jme IkiH m Pms, Libri Tres^ laoudon, 19*15, p. 101, 

® la the case hciwceii the Nrthcriauds and the U.S.A. on the sovereignty over the island 
of FaimaSy i gaB , X I X , p . r G. 

* Compare Hall-Higgins^ A Treaim m International Law, London, 1924, pp. 341 it seq. 

® Sec, below, Chap.’aa. 
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treaties^ of the post-1919 period, may be cited as examples, but these 
and other cases of ‘international government’^ only amount to 
exceptions which confirm the general rule. If ‘the State has over it 
no other authority than that of international law the legal status 
of the subjects of this legal system must logically be one <»f equality. 
From this it follows that in law no change in any existing state of 
affairs in which a State can claim a legal interest can be effected 
without the consent of the State concerned. Internally, States are 
free to do what they like as international law grants them this sphere 
of exclusive domestic jurisdiction. Externally, the law can be changed 
only subject to their liberum veto. The working of .such a s) stem depends 
on either of two conditions being fulfilled. If th«> inirmational 
society were a static society where no, or only rare, ch;mge.s and 
adaptations were required, it would be coneeivafjle that such an 
individualism could be reconciled with the requirements of th<; group 
as a whole. Even if we admit, as we must a.s a matter t,if course, the 
dynamic character of the international society, the tirinciplc of con- 
sent and unanimity might be compatible witli the maintenance and 
development of the international society if only its mtunbers were 
reasonable enough to agree to necessary and vital changes. If sttch 
response cannot be expected, then phenomena concspiuuiing to 
revolution and civil war mu.st remain the ‘natiirar reaction against 
merely negative attempts to stabilize an ineidetital itatm (fuo irt a 
developing and changing society. Change by force i.s the tm.swer tt> 
the lack of willingness or opportunity to adapt the .supenstructurc to 
the requirements of powerful and unsatisfied social forces-* Xow it can 
be appreciated what is implied when a di.stingui.shcd international 
lawyer writes: ‘The supreme principle of the community of inter- 
national law is the protection of the independence and iiu ii)l;il>ility 
of the States, the legal persons of this community.’* It is the function 
of this doctrine of sovereignty to exclude any change in the existing 
status quo save by agreement, and this means that orderly procedure 
of the type that any community provides for emeigencics, such as 
change by legislative, quasi-legislativc or juridical methods, is 
excluded in the international sphere if a Stale docs not expressly agree 

^ See, below, Chap. 23, 

Woolf, Internatwml Governmmt, London, I9i6> and il Eagleton, hier* 
national Government , New York, 1932. 

® Judge Amilotti in the Anschluss case, Advisory Opinion of the Pcnimnait Court of 
International Justice, September 5th, 1931, Series A/B.ai, p. 57. 

^ Compare, below, Chap. 9. 

® V. Bruns, Der Internationale Richter , Berlin, p, 9. 
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to the contrary. This principle was strongly emphasized by the 
Permanent Court of International Justice in the Eastern Carelia case, 
when tlie League Council asked for an advisory opinion regarding 
the interpretation of the Peace Treaty of Dorpat, signed in 1920 
between Finland and Russia. The Court refused to answer this 
question, gi\’ing to Article 1 7 of the Covenant an interpretation which, 
far from being in accordance with its function within the system of 
the Covenant, transforms it into a hall-mark of the conception of 
national sovereignty. 'I'his assertion can best be proved if we first set 
out the ])urpose of .Article 17 of the Covenant in the words of the 
Commentary of the hritish Government. Article 17 ‘asserts the claim 
of the League that no State, whether a member of the League or not, 
has the right to disturb the peace of the world till peaceful methods 
of scttl<:m<'nl ha\’<‘ been tried. As in early English law, any act of 
violence, wher<;ver <f>inniitted, rarnc to be regarded as a breach of 
the King’s pcac<*, so any and es’cry sudden act of war is henceforward 
a breach of the peace of the League which will exact due reparation’ 

Article 17 as undenstnod by the Permanent Court means something 
very diffeiamt. It ‘only ace<‘pt.s and apjjlics a principle which is a 
fundamental prin(i[)l<- of int<“rnationaI law -namely, the principle of 
the inth'pendeiK'c of States. It is well established in international law 
that no State can, without its consent, be compelled to submit its 
disputes with other States either to mcditition or to arbitration, or to 
any other kind of paeifu' settlement’. ‘As concerns States not members 
of the League, the situation is quite different; they are not bound by 
the Covenant. The submission, therefore, of a dispute between them 
and a member of the League for solution according to the methods 
provided for in the Co\en:m(, could take place only by virtue of their 
consent. Such ccm.scnt, however, hfis never been given by Russia.’* 
It would lead too far to explain here why League practice dropped 
the principle of relative universality, which inspired the Commentary 
of the British Government, and why the collective system of Geneva 
at this point as in .so many others left international law where it 
stood in the prc-iyi4 period.® Yet it is just because the Advisory 
Opinion of the Permanent Court is so wholly imbued with the 

Tki Cmmmt nfihi Ijugmqf MaihnSf with a Cmmmtaiy ilwreon (Cmd, 151), Londoa, 1919? 
p. 17. 

* Series pp, A. F. Fadiiri^ Th Permanent Court of htematbnal Justice^ Loiadon, 

1932, pp. iCkJ ^ ^ • Jtir 

® See^ below^ Chaps. 14 md 22, and the present writers The League of Maims and World 
Order t London, 1936, pp. 95 ei se^, 

69 



POWER POLITICS 


conception of national sovereignty and independence that we have 
referred to it as evidence of the functions fulfilled by these notions. 

In Hegel’s words/ apart from the expressly agreed exceptions, 
there is no pmtor, supreme arbiter and arbitrator between States. 
Such a state of affairs presupposes an accord between States which 
depends on special circumstances and always on the special and 
sovereign will of States and therefore has only an incidental charac- 
ter. This implies that conflicts which cannot remain unsetlh'd, t^r 
regarding which agreement cannot be reached, ha\-e to he settled in 
accordance with other norms. This o\’crrlding sy.st<;m is, as we .shall 
have to explain in detail at a later stage/ the rul(‘ of for<-«;, culminating 
in the last resort of power politics, war. Again, Hegel remains at 
least consistent, which distinguishes him so markedly from thos<* who 
shirk the implications of the conception of national s()V(‘rciguty. He 
bluntly states: Tn so far as an agreement cannot be achicv(‘d in .sptTiai 
cases, the conflict of States can only be decided by war.’'' 'Fhus, the 
sovereign State fulfils the function of keeping the legal system of the 
international society within the narrowest limits. It remains an 
instrument of the Leviathans, social forces and groups, which rcgulal (- 
their relations in accordance with the higluT, because lo erridiug, 
‘law’ of force. 

The doctrines of sovereignty which attempt to explain and justify 
this principle fulfil the same function in the world of ideas. It is their 
purpose to lay an impenetrable smoke screen round the key position 
in any system of power politics, the position occupied by the sr)\-t'reign 
State. Furthermore, not only can these ideologies be used as apolo- 
getics for the existing international anarchy, but the fact of the 
sovereign State and its sublimation into a legal concej)tion can also 
be employed in order to stereotype this situation. As the writings of 
Lasson* and Bergbohm® show, the step from ‘what is’ to ‘what must 
be’ and ‘what cannot be’ is only a small one, and any assimilation of 
the international society to a community i.s resisted and declared 
impossible and undesirable because of the incompatilfility of such 
a development with the idea of the sovereign State. Even relatively 
innocuous developments, such as the establishment of a permanent 
international court, can be anathematized on these grounds.® 


^ Hegel, Grmdlinien der Philosopkie 
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Since* the iir.st Wttrki War, the demands for the establishment of the 
rule of law in the inteniutional society have increased and have 
become more and more radical and comprehensive. The Permanent 
Court of International Justice, which would have been regarded by 
the disciples of Heg('I as tin; Gotterdammerung of the sovereign State, 
appears to our generation as a rather limited, if valuable, experiment 
which hardly touch(*s the fring(*s of the problem. The real issue is 
rai-sed when the f|uestion of the pacific settlement of so-called non- 
justiciahle or political disputes comes under discu.ssion.^ Then, in a 
more cautious way, yet in words unmistakably akin to the less 
.sopliisticated arguments of bygone days, w-e arc assured that ‘it may 
he necesstiry anti beneficitil to peace to entrust a tribunal with the 
legislative function l>y virtue of an ad hoc agreement’ But ‘there are 
weighty and dciei.sivc objections against such fiowcrs being conferred 
in advance within the frame of obligatory arbitration’.^ Although the 
same autlior rightly maintains on another occasion that ‘the cumula- 
tive effect of thest* three expressions of sovereignty is to bring inter- 
national law to tin* s anishing point of law’,'* he thinks that the mere 
possibility of .such legislative jiower being conferred on an inter- 
national tribunal in advanee by sulmiission to obligatory ex aqiio et 
jurisdictiiiii ‘must reduce the authority and usefulne-s.s of the 
existing rules of international law’.» Was W. Jethro Brown too hard 
in his judgment on his colleagues when he said; ‘Theories of sove- 
reignty luivc been more often apologies for a cause than the expression 
of a disinterested love for truth’?® Or did Judge Georges Kaeckcnbeck, 
the President of the Arbitral IVibunal of Upper Silc.sia, do injustice to 
diplomatists when he wrote tlnit they invoked the notion of sove- 
reignty ‘more particularly when they had no other argument with 
which to refute the juineiples dictated by the interdependence of 
States’?^' 

During the years of the post- 1919 period, when it looked as if the 
international sfK-icty wa.s on the way to further integration, judicial 
organs ada{)t eel thctn.sclvcs to thc.se short-lived trends. In the Wimble- 
don ca.se, the Permanent Gourt of International Justice tried to keep 
pace with this development by using a rather formalistic argument: 

^ Compare, bebw, i j-, and » o 

* H* I^autcrpacht, 7 h I'lmdimt o/Imw in tk Intirmimai CmmunUy, Oxford, 1 933, p. 328* 

* iMd. * Ld in note 2, p. 65, above. ^ ihid, p. 328. 

* W* Jethro Brown, p. 27a. 

^ Arbitral Tnimiial of Upper Silesia’, in Tk World Crisis (by the Professors of the 
Graduate Institule of International Studies, Geneva), London, 1938, p. 235. 
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‘The Court declines to sec in the oonrlusion of <ui% f rr, iU by uhi< h u 
State undertakes to perform or refrain from iuTfuiTtnuy a partituiar 
act an abandonment of its sovereignty. Xo <lou!>t any (uuveutitui 
creating an obligation of this kind plare.s a restriction upon the 
exercise of the sovereign rights of the State, in the .sense that it 
requires them to be exercised in a certain %vay. But the right of 
entering into international cngageincnt.s is an attrilnite of State- 
sovereignty.’! Similarly, the German Staat\gftiih(\!wJ, wla-n dealing 
with the relations between sevcnil Gernnin States, an association 
‘closer than the international community of nations’, observed; ‘Hh- 
recent development of international law ha.s gone in the direction of 
restricting the territorial sovereignty of individual Statc-s in conse- 
quence of their forming part of the family of nations. hi retrospect, 
it would probably be unrealistic to accept the assumption on which 
the StaatsgenchtshqfhzsG.6. its interpretation of current tendencies. Vet 
in a different sense there is certainly a far-reaching crisis wide h adc-c ts 
both the reality and the conception of the sovereign State. In the lir.st 
place, it is only a formal conception, the value of which entirely 
depends on the scope and function of the whole- Ic-gal systc*ni of which 
it forms such an important part. For, in the realm ofpower [lolitis s, 
the relativity of independence anti (-(juuHty of status i.s still more 
blatant than is the corresponding cliserepauey between freetlom of 
personality and equality in law and social dept-ndt-m (- and iiietpiality 
within a national community. To this extent, the iiroblem eoim-ide.H 
with that of the hierarchy between States and the domintuion over 
groups which have not reached the status of the sovereign State. 
More fundamental, however, than this is the growing consciousness 
that the sovereign State, though it may be a condition of international 
law, has become itself one of the main stumbling-blocks in tlu; way of a 
transformation of the international society, based on power ptditics 
into an international community, founded on the rule of law.“ 

he reaction to the ideological defence of the .sovereign Sttitc 
produced attacks on the same front by their ‘utopian’* eouul<-rpart. 
Writers such as Verdross underline that sov<;rcigiily is nothing but a 


!Jud^eiit of August 17th, 1923 (Series A.i, p. 25), 

between Wilrttfinivrff and ProwJt 

o , d ,. ,535, 

193^' use this term here in the sense of Karl Mannheim’s Utohgy mi Utopia, Ix>nd«n, 
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compctcnf<- of Hutonoiny jfrantwl to States l)y international law.i 
Kclsen elinnn:ll<•^ the State as a legal personality and propounds the 
supremacy of int<*rnationvil ftver niunieipal law;-^ and Scellc,» following 
in Duguit’s* fMil^tcps, defines the State, by the criterion that it is a 
group whos(* rulers have rre.^gnizi'd the supremacy of international 
law, significantly called by Seelle ‘ Droit da gem\ These theories suffer 
from an ehnueat of wishful thinking which anticipatc.s desirable 
changes in the polifii al reality where (he sovereign State is still firmly 
entrenched, and where the g.ip betwemi (hi'ories and social facts 
merely prodm es lansildenueiit and rlisillusion. There is, however, 
an ahundam <‘ (tf experiments in dixided sox-en-ignty as is proved by 
the relations betxseen the Federal Gox’ernment of the U.S.A. and the 
States of the rniou, the experiments of German and Swiss federalism, 
or tlu' ndalions between the I’nited Kingdom and the self-governing 
Dominions since tiie Statute of Wi-stininster. Facts like these lead 
without arlifii iality to dot trines like those of Georg Jellinek by which 
sueli dep.iriures from tlie norma! type of tlie soviTcign State are 
interpreted.'’ It niatt<Ts little whetlu’r one school maintaims that 
soviTcignlv .still resid<*s in the member States or its opposite number 
arrives at (he contrary lomlnsion. For if functions arc divided 
betw<*en (he fedei.ition and tin* member States, and the latter take 
part in the fetiera! gox eminent, it is obvious that it is not sovereignty 
thtit has disappe.ired; for sovereignty, eoneeived as authority, exists as 
long as men are divided into rulers and ruled, into leaders and led. 
'I’hc iinly change-, are in the forms of social organization and the 
methods ofdireetiom'* 

This is the m«*aning of the present crisis of the sovereign State. 
For the pre.sent bearers of .sovtTeignty and governmental authority 
in tlie intiTiiational sot iety appear to be units which seem too narrow 
and limited adr(|nately Ut cope with the problem.s involving the 
tnmsfonnalitm of the iniernatiomil society into an international 
community. Fur ‘a ( lommouweaUh, without Sovereign Power, is 
but a won! without .substance, and cannot .stand’.’' 

* Atfrrd x’liii Wrilrexi, Ihe Kmhrit iki mhtluhtn Wdtbildft, Virnna, 1923, P- 35 ) and Das 

¥klkifmhi,iyxi%tu 

H 41 W Krlvin PP* 5^47 

^ Hi viltr, ik ikmi (ki PariH, (VoL I), pt B'p 

* Uh)Ii *l 1 r L4W 4iid thr- iimmi Lm Revim, ipiy (Vol. 31), pp. 7, 25. 

^ Circiig JrlliiirkS Ihf !Jwf um dm Skmmitrbindm^m, Vienru, iBBi. . r 

®C()nip*trr H, iL H. (kneimmnt mui thi (ktmed^ Loudtm^ M)39> 

Cohfn, Ritml limwm «/ Smmnin{f* 

^ I*j2«j ((ihap. P* *•*74'' 
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THE HIERARCHY OF STATES 

Onk of the principles which both doctrine and practice of inter- 
national law rcgarcl a.s a fundamental rule is that of the equality of 
States. In the Le Louis cas(% Sir Walter Scott derived from ‘the perfect 
equality and entin* indep<*ndence of all distinct States’ the principle 
of the fia’cdoin of the sea and empha-sized the implications of this 
principle: ‘Relativ<' mapntude create.s no distinction of right; relative 
imbecility, wlanher permanent or casual, gives no additional right to 
the more powerful neighbour; and tiny advtinlage seized upon that 
grounii is mere usurpatinn. 'I'his is the great foundation of public law 
which it mainly concerns the peace of mankind, both in their politic 
and privtite ctqjtu ities, tt> retain inviolate.^ The Permanent Court of 
Arbitration hud down eqtudly categorically in the c.a.sc of the Nor- 
wegian idtiitus :ig;iinst the Hnited States 'that international law and 
ju.stiee tire btesed upon tlie principle of cciuality between States’.* 
Simultaneously wt* are toki that ‘the legal conception of indepen- 
dence htis nothing to do with the State’s subordination to international 
law or with the numerou.s and constantly increasing states of de facto 
dependenre which characterize the relation of one country to other 
countries’.* 

The antinomy between these equally emphatic pronouncements 
maps out our iiroblem. In ortlcr to understand the legal conception 
of ecpiallty between States, it is perhaps helpful to trace its origins. 
They go hack to a variety of .source.s. First, the feudal conception of 
par in parem mn habet impnhm appears to have influenced thinkers on 
the rclatiojw between States.* Scctmdiy, the connection between the 

* Bntfflii High CUmrt of Admiralty {tfiiy, a Dodjon, aio, 343). See ako the case of The 
Antekpe, tlr( itirtl by thr V.S. .Supreme Court i« tfia^ (to Wheaton Rep. 66, 22). 

“Cl!k i.il Rep<frw, XVIH, p, 151. For the opinion* of writers, sec B. Dickinson, The 
Equality qf Stata in InUrnatmd Law, Ciainliritige, igao. 

* Judge Anzihitti i« the AmeMm case (Pennanent CJourt of International Justice, Series 
A/B.41, p. 57). 

♦Julius CocW, The Eqaalitj of StaUs, New York, 1923, pp. 30 et seq., and Koellreutter, 
‘Geruhtiarkdt Her amimkfche Stmien’, in Strupp’s HandwSrterbuch des Volimechts, Berlin, 
1924, Vol. I, pp. 387 et seq. 
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Renaissance, the revival of the study of ancirnt pliilosophy, and tin* 
birth of international law in the environment of natural law, hnnu'lit 
with it an awareness of the distinction bctw<>en the airithmetical and 
geometrical conception of equality as dta'c-lopcfl fjy (Jreek plnlu-pliy.i 
Thirdly, the conception of Roman natural law that ail men art* 
equal was applied by writers on intcmatitmal law to .States.® 

Chequered as its origins, arc the justifirations whit h have been put 
forward for this doctrine. Bluntsrhli derives it from natural law,’ 
F. von Martens from the community t)f international law,’* Oppen- 
heim from the legal personality of the State/* \'aflt‘l from the atjalogy 
between the State and the individual,'* and Heifter frtjni the eoneep- 
tion of sovereignty.’ In substance, this legal etjuality means erjuality’ 
before the law. As Vattel formulates it, ':i dwarf is :is inuefi u man as 
a giant is; a small republic is no less a sovereign St;ite than thr* mttst 
powerful kingdom. From this ccjuality it n<T<‘ssjirily follows th:it 
what is lawful or unlawful for one nation is equally lawful or unlawful 
for every other nation’.® 

Equality of this kind has a limited meaning only, even in e(»mmu- 
nities in which the rule of law has been established. For it is (me thing 
to have a legal right, and another to he abh* to e.ven ise it. 'Hu* 
problem in such a group is not so much that <»f natural diilerenee.s 
which are highly relevant in a state of anarchy, but that of soeial in- 
equality which is only a sublimation of mon* oiwiotis and brutal 
forms of domination and exploitation. In the international society the 
hierarchy between the various ranks of States is <|U!te* simply one of 
de facto differences between the various powers. Perhji|}.s ito other 
example would be as telling as the grounds on which Faiglaad was 
admitted to the conclave which the Council of Constance est.'ddished 
for the election of a Pope and which was comijo.scd of the cardinals 
and six deputies elected by the nations recognized in the ClotmciL 

^Eugen Wohlhaupter, Mqmtas Camnica, Padcrlxjrn, 0)31, pp. yo h irq., and CJusiav 

in the International Spkm^ London, ? pp. t ti 

Vattel, M^de^Le Droit des Gens m Frincipes de la Lai Pfatmlk^ Washington, 1016, VoL L 
Introduction, § 18, p. u. » ^ 

TVT» J. K,jDas modeme Vdlkmecht der cmlismlm Sia&kn ah ibehiskmh dargniiUl^ 

Nordlmgen, 1878, p. 60. # » 

J F. von ^rtens, Traih de Droit International^ iS83*-7, Vol, I, P* 

Oppenheim-Lauterpacht, Lc.^ London, 1937, Vol, I, p. Sec abo Erich Kaufniaim, 
tmd die clausula rebus sic stanHbus\ Tubingen, icji 1, p. 195* 

g A, W. Dm europSuchf Volkerrecht der Gegenumh Berlin, 1S55, p, 48. 

Lauterpacht 7 Vol I pp 'Iwo S i ^ and other «pecte Oppenheim- 
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According to the Frcncii view, the Italian, German, Spanish peoples 
and thcmsch'cs fulfiik’d this condition. The English claim to rank 
as a fifth was iulmitte<l, for ‘the victory which Henry V had won 
at the battle of Agincourt could not be ignored’.^ William Penn’s 
plan of 1692 fra- ‘the present and future peace of Europe’ provides for a 
confcd<;ration, on the Gnuncil of which the members should be repre- 
sented in aceordaiu'o with their national income and foreign trade. 
In accordance- with this test he thought that twelve seats ought to be 
granted to the Holy Roman Empire, ten to France and Spain each, 
eight to Italy, six to England, four each to Poland, the Netherlands 
and Sweden, three to Denmark, Portugal and Venire, two to Switzer- 
land and one each to Holstein and Courland. In addition, ten seats 
were to be reserved for ‘the I'urks and Mo.scovitcs’.^ 

During the first half of the nineteenth century Europe was 
dominated by the prntan hy of Austria, France, Great Britain, 
Prussia and Russia a.H a matter of fact. ‘‘Les quatres', as they were 
called, when the four tif them were engaged in their conflict with the 
France of Najxilcrai, did not only .speak for themselves, but ‘’au nom 
de VKuropt nr fninmnt qu'itn seul toui\^ Turkey was included in the 
European Gonecri by the Peace Treaty of Paris, 1856, without, how- 
ever, tiny influetu e on its rather precarious position as the object of the 
mutual jetilousies of the Eumix-tm Greater powers.* Italy was 
admitted to the t irde of tlie (Jrcatcr powers by being invited to par- 
ticipate in the London ( lonfi-renee regtirdiug the neutralization of 
Luxembnur;,-,. In spile of the fact that, during the Austrian-Prussian 
war of iBbfi, Italy wtts betitcn on land and on sea, this increase in 
status was the setjuenee ctf that country having taken part in that 
war on the victoriou.s .side. .Similarly, the elevation of the U.S.A.® and 
Japjin* to this category iippears directly connected -with the results 
of their wans with Spain and Ru.ssia. 

I'he period from ujh) to 1933 was characterized by the 


* t!uni<, l■(■, Vtll. Hfr- W. Dh Palitik def Gmssmdchk 

m iff yVrii i fWfii, |ip* 4^^ i'i wti* ‘'I’iiT- uit:^hlv incitlrut rests on the authority 

of Curtis, m in fhr* pt<» the t knnit of Cionstanrr no reference to this argu- 
ment Ir liatcti LSikfum imudium mna d mnplMmu Venice, 17B4, cols. i,02«“3i 


and jnu 

* WillsMii iVfiit, An lump imwdf ## Pmmi mid Fttiun Feme of Eumpfy (xknrester, 1914, 

p, B. 

^ j. L. Kun/. in Sttupp's Hmuimrtirbmh, Lc,, Vtd. I, p. 699.^ 

* .Srr If. A. Kiitiili, GfrM Bftimn mid Me Imw nj Miiwnst London, PP* 

and Iw h, in *Stru|>p*ji HmdimfOfbmiu Lc., VoL III, pp* 736 €tsiq. 

® Sec WiiidfllMiid, l.r., Mtsiw, and Curds, ix*ipmm» 
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predominance of the U.S.A., Great Britain, France, Japan, and Italy, 
thelatterprobablyonlyonsufferance. ThcI’.S.S.R.drcupirdtherathcr 
peculiar position of a powerful outsider who had ■voluntarily isolated 
herself : the reason was not so much that this country attempted to 
establish communism within its boundaries, but that its propaganda 
of communism abroad cut across the basic coniponeuf-i of the inter- 
national society, the nation State, and its distinction bctw<-en capi- 
talist and socialist States, across those principles on which the hier- 
archy of nations has so far been based in the international society. 
Germany was seriously handicapped by her unilat<'rul disarmament 
under the Peace Treaty, but the rearmament carried out by the. 
Third Empire, and the position of nuisance value which it ehtabli.shcd 
for itself, did more to regain her this place than any noble words and 
gestures on the part of the reprc.scntative.s of the Weimar Repuldit P 
This last example, which is certainly not meant to praise Hitler 
compared with Stresemann or Briining, i.s rather r<>vealing as to the 
principles on which this hierarchy of States is based. 

The military aspect is certainly important and Burns would go as 
far as to define a Great power by reference to it.s ‘pre<lominant 
military force’.® As CIcmenceau reminded the reiircseutailves of the 
smaller States, who protested at the Versailles Peace (lonierencc 
against their exclusion from major dec.i.sion.s taken Jit the Clonferenre, 
the Greater powers represented at the Conferen<‘e had control over 
twelve million men under arms.® Combined with thi.s major factor, 
economic and financial strength, the size of territory, the possession 
of colonies and the number of population arc important. Yet, divorced 
firom each other, each single factor seems to be of minor .significance in 
itself. China has proved this regarding size of tcrritfjry and popula- 
tion, Belgium and the Netherlands, in so far as wealth and <*oIoniai 
possessions are concerned, and countries like Japan, Italy anti 
Germany have furnished the proof in the oppnsit<^ direction. The 
rulers of these countries have made their States the ‘emhotfieti ■will to 
power and government’ and they educate their people towards ‘the 
acceptation of the risks which combat implies’.* 

Thus it appears that a Greater power is a country which has at its 
disposal more than an average amount of power (military, |x>litieal, 
economic and financial) and, furthermore, is willing to use this 

1 See, below. Chap. 23. 

^ Burns, /,c., p* 15. 

3 At the meeting of January 26th, 1919. 

^ Benito Mussolini, Der FascMsmus, Munich, 1933, p. a 6 * 
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power in order to niaiiitain or improve its own position in the inter- 
national society. 

In the course of the (l<;\'<dopjncnt which brought about the suprem- 
acy of the European Greater powers over the world at large they grew 
into world pow<?rs. llieir interests and responsibilities now extended 
over all the five continents of the globe and the oceans which link 
them together. Again, this cxj)ansion was the result of a variety of 
factors. It wnuki not have been possible without the invention of the 
mechanical means of transport and communications. In addition, the 
economic system of capif.ili.sm has inherent tendencies towards un- 
limited expansion. Its interests in cheap raw materials and monopo- 
lized markets coincide with the political objects of any major power 
in a system of power politics, which is to reach the relative maximum 
of self-sufliciency, or at least of control over potential war materials,* 
and to command positions and territories likely to be of .strategic 
imjiortance. Furthermore, the rules of the game of power politics and 
of the balaiue of power syst<-m* make it ncec.ssary for one side of the 
halanr<* to receive roughly commensurate compensations if States 
belonging to the other side expuntl the realm of their territories. 

I’his e.xpLuns the ‘outburst of imperialism which occurred in 
Europe at the t lose of the seventies and was the signal for an unparal- 
leled era of cxjibir.ition and annexation in the African continent’.* 
The proldetn of imperialism is not quite as .simple as Mussolini puts 
it : ‘For Fascism, tiie growth of Empire, that is to say the expansion 
of the nation, is an e.ssentia! manifestation of vitality, and its opposite 
a sign of dceathmec. Peoples which arc rising, or rising again after a 
perittd of deeadenee, are alway.s imperialist; any renunciation is a 
sign of decay and t»f d<*ath,’‘ llierc arc more rational reasons for this 
process titan the mer<‘ biological interpn^ation or J. R. Seeley’s 
fam«)iis assumption of the state of ‘absence of mind’ in which the 
expansion of this countr>- took place.* Neverthelc.ss, it is worth while 
to pay some attention to these rather intuitive explanations. To turn 
to other Greater powens, imperial Germany aspired, to use Wilhelm 
IPs wcll-knttwn phra-se,’ to a place in the sim. Nazi Germany 

* Se« Arnuldi J. TttyKtxr, ‘ITje hiWi in British Foreign Policy’, in International Affairs, 

imB (ViiL I7|» pp* 

* Ompiirr. Chap, i§. » iMl, 7 and 8. , , . 

^Gifimn Chimtz&im, p. uB (ll;mdbuc)k.i prepared under the dxrectton of 

the Ilisiarinil Srciittn «f liir Foirign OfFscr* No, 4a). 

Munich* p. 36. 

® J, R. Scfirv, of Krikiimti^ |.rfOndon» p* 8. 

Eaipcw U, ^SprrFh on tltc Acqumtion of Kiaochow* June 18th* igoi, 
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has put forward a variety of inission.s with whii b "hr iri:.utis hrisclf 
to be charged by providence. Fur suinc time the Hhci.uiuij uf Kiirupr 
and the world at large from communism ami the Jewish yukc s<*cim‘d 
to be her self-appointed task; hince her rupfnodmm'nt with St. din, how- 
ever, this crusade has received a .slightly tnrtn- prulet.tri.tn tout ii, and 
now the main danger to w'orld civilization .seems ti > thre-itm ih un those 
countries which are styled as the pintocrac ic". F.iv ist It.iiy serins to 
be intent on the revival of the traditions of Rum.tn C.esaiism in a 
world in wliich the neighbours of Rome prrsrnt. imtuitunately, 
tougher obstacles than the Gauls and even G.uth.igr. During the 
Italo-Abyssinian conflict, Italy rcgtirded it as her spci i.d (iut\ to t arry 
, on her mission of civilization in Eastern Aiiii.t against a State* ‘fin- 
•'^/which barbarism has remained a sy.stem’. It was also maintained, in 
the Italian Memorandum submitted to the League, that Italy was 
defending in this struggle, not only her own 's.ifrty and dignity' 
but also ‘the prestige and good name t)f the League o{ .Witions’ agaiirst 
this ‘outlaw’.* It is no wonder that Japan takes her ta*>ks in the Far 
East equally seriously. The Aman restatement anti t l.u iflt alion of 
Japanese policy towards China ctmtain.s the following jiass.ige: '\\V 
regard Japan as principally re.sponsible ibr the maiiitrn.mt e ttf praic 
in Eastern Asia, and wc are determined to fullil this mission.’* 

It seems that Scillicre traced an essential motive responsible for 
imperialist expansion when he made a natural teiulrnt y towards 
aggrandizement responsible for this attitude oi‘ nations,* Theie imrst 
be a deep-rooted came, or a number of them, which, in a wttrld in- 
habited by more than one nation, forces nation.s into a policy wiiich 
implies the negation of the nationality principle. For the dominalitm 
of one nation by another could rationally only be justiheti if it could ix* 
proved that there is any relation of .supta-iorhy between races, hut so 
far we have only evidence ordiflenmees, and any supr<-m.i< y whirh in 
fact exists can be sufficiently explained by a superitu ity in e.xterna! 
and technical means of domination. It may V)c asked wiiether this 
fact itself is not proof of the inferiority of those who have not hern the: 
first to invent, or to apply for military pm'iKi.scs, gtm-'jowdrr, steam 
engines, telegraph and the modern means of warfare? Ye-t it appears 

1 League of Nations doc. C.340 M.171, 1935, VIH, p. tis, 

* tkd., p. 63. 

6th ^j*'®*'^®***' B^ron Aloisi to the Correspondent of 7 he 1 imti, rcporifd ibid,, SriupniixT 
*J^ew Tork Times, April i8th, 1934. 

Paris, 1903-8 {4 vok.), and htradarlim i la 

Phuosaphw delTmpinaltsme,¥s)m, i^n. 


80 



1 fll, HI i.RARCHV OF S’rA'l'KS 

that till- tiHhiiiial ai iihnrmciits i.f this occidental civilization have 
been hmnjht at ''in h a licavy pi'icc that even this consideration might 
be an invitation to imniility. And to go further and to maintain that, 
for instance, those Spanish adventurers who destroyed the Inca 
States were the ropr<-.<-iit,iti\es fd'a hi}!,lm civilization seems to attach 
too much iinpnrtanie to muskets, horses, and even the spirit which 
may iiave liiictted them. Cinl)incau, in his work on the inequality 
of human raw*., vasth superior in fpiality to its imitations by his 
twentieth-century disi iple, in tlennruiy and Italy,* hud to be content 
with the naive statement; ‘1 hose human groups who belong to the 
European nations or des< end funn tlnmi come nearest to beauty.’* 

'Hie ecuiiotnic aspei t is stressed by Marxist writers. They explain 
the expansionism o! highly industrialized countries by the inherent 
need of the lapiialist system to coiujuer (he huge reservoirs of raw 
materials ami the potrniial markets of the Near and Far East, South 
and (’.cnttal Anicrii a atui .\frua. In l.eniu's words, ‘imperialism is 
the monopoh stage oI < apitalism', and ‘the division of the world is the 
transition ftoin a < oloni.il polity width has e.xU:uded without hind- 
rance to terrilt tries nimti upted by any eapitalist power, to a colonial 
policy of monopolisiii ptosessiun of the territories of the world, which 
ha.s been Kimpieteiy divided up’.* As cajiitalist interests could, 
aceortiing to tiii-. doctrine, not ai’hieve these objects without the 
atisistaiK e of ilie Mate niat Idneiy, the need for imperialistic expamsion 
brought aliotit the abaudtuuiH'Ut t»f laiaez-foire liberalism, and an 
increase in Ht.itr ;u(i\iiies, whith was not refjuired in the previous 
stage of free competition. Even if this is admitted, and it seems obvious, 
that tiie <*eonomi* f.ictor in imperi.-di.a expansion is important, the 
decisive proiilem remains iinartsw«*r<-il. Tlie purpose of these theories 
is not only amd^sis, for underlying them is the implicit a.sscrtion that 
socialism or rtmummism K iic I'lojiatil)!!' with iinperlallsin. 

Allowing for rej'.indrr that it is not a fair te.st to apply the criteria 
of this dortriue to .Soviet Russia without eousideration for her capital- 
istic environment, nevertheless, it .seems fair to remember that Soviet 
Russia herself is ujily in form a iialeratiou. In practice, it is a huge 

» Sr** H. F, K. tHindir*. A* liml'ulm Volke\, Munich, i<) 30 , <ir Paolo Oranot, 

€ii Ekm in Ikiutt R*4«4, 
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colonial empire, the character of whidi is only less olnious than in 
other cases because of its coiUitnuly, It may <‘ven be that the tlomina- 
tionofthe Kremlin over the more btu-kwartl Asiatic tribes is a benevo- 
lent one. This does not, howevtT, alter the posilioti that sm h enttside 
control is imperialism, if perhaps of the eunnmmist \.ui<‘ty. Con- 
sidering the conquest of Georgia by the C.S.S.R., the negotiations 
over the sale of the Chinese Eastern Railway with China in the liest 
traditions of Czarist policy, the absorption c*f die Haiti* States, the 
participation in the aggressirm of Gennanc- against Polami, and last, 
but not least, the Soviet attack on Finland, one wonder •. vvltether from 
the standpoint of the peoples who are the ohje* t of tins sot ialist expan- 
sion, capitalist imperialism is not a niiki and ohi-fashioned variety 
compared with this virulent type of ‘soeial-c hauvinism'.‘ 

In spite of these weaknesses of the Marxist th<*()ries of inipi-rialism, 
which seem to lie in their teleological implit atimis, they have the 
merit of emphasizing aspects which ar<‘ ignored by other s« hools of 
thought An instance is Demia-shkevieh’s iiiicrpretaiiuu itfinijtrrialism 
as ‘the effort of a nation to .surfjass it.s natural ethnologii al limits, and 
to possess lands populated by a foreign ('ihnographi* grimp'.® This 
detoition supplies a common dentsminat(»r for the Empire.s (»f Rssme, 
Carthage, Alexander the Great anti mon* modt'rn wtirhi powers, 'fhe 
fascinating problem is not, however, this eomnion feature of expan- 
sionism, but the differences between pre-eapltali\t ami nuxiera 
imperialism. For this aspect thrt>w.s further light tin the .strut lure of 
our international society, which is the ohjttet tif tmr .nn.ily.sis. Mtwieni 
imperialism has to take into account a far higher tiegree of national 
consciousness on the part of its potential ohject-s. Intensive national 
and nationalist feeling not being limited to one ‘chosen people’, there 
is a competition in imperialist ventures amongst those most favoured 
to take such a policy, which in itself sets limits to the spreading of the 
various empires, and so a number of relatively equal powers raise 
imperialistic claims, and form the aristocracy of the inter-State system. 
Further obstacles arise from the same source of nationalism in casc.s 
in which a nation State may not be strong enough or to*) wise tc» spend 
its force in surpassing its national limits, but nevertheless is suOieiently 
vigorous not to fall a victim to such t:x{)anslt)ni,sm. In other cases, the 
nationalism of the population in a potential object of imperialist 

1 N. J. Bukhanin, Imperialism and World Eammy, KVw York, P* '***• aJw Kar! 
Kauteky, Gwr^: A Social Dmocralic Peasmt Republic, London, ujai, and W. E. B. dw Bois, 
Black Africa To-morrow’, in Fortin Affairs, 1938, p. 109. 

2 Michael Demiashkevich, Shackm Dipkma^^ New York, 1934, p* 68* 
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policy may i)C so fanatical :md involve so many risks that even a world 
power might prefer t<; compromise, or be content to exclude rivals 
from that particular area. I’hc history of imperialism in Central and 
South America offers examples in plenty for these nuances of imperi- 
alist policy.'- 

While th<‘se circumstances make it advisable to exercise imperialist 
control as far as possible by indirect means, the technical possibilities 
of domination (n'cr wide aretis have enormously increased as a result 
of modem inventions.'^ I'ajnally, as Marxist writers rightly stressed, 
the economic, stimulus of the development is far more intensive under 
our presimt economic sy.stem than ever before. Yet this race for 
market.s and r:iw materials would never have received the degree of 
support from the State if the ‘laws’ of power politics had not coincided 
witii those of our <'conomic system. Another difference between 
former types of imperialism and their nv)dcrn counterpart seems to 
lie in the proportion of those who benefit from such a policy as com- 
pared with the whole population of imperialist powers. In Rome, the 
plcbs of tint ciipitjd r<;cei\'<“d panm et circenses. Now whole sections of 
the population of imperialist countries take part, through the medium 
of higher .standards of living, in what James Mill rather narrowly 
described a,s ‘a vast system of outdoor relief for the upper classes’.® 

Thus we may sum up the phenomenon of modem imperialism as the 
policy of the iiighly iudu-strialized countries to secure all over the 
world by dirt'ct or iudireet domination political, economic, military 
and strategical positions and advantages. 
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CHAPTER 6 


c:0 LONIES 

As has hcf'ii ciiscn.ssccJ in tin; preceding chapter, imperialist expan- 
sion may be achieved by m(*ans of direct and indirect domination. 
In the case of weak but .sovendgii States, their dependence on Greater 
powers Is in<hstiii"uishaldi‘ from other forms of de facto subordination 
common in the. relations between th<; various categories in the 
hierarchy of States. I'he more intensive the relations between an 
expansionist powu'r :md the object of its imperialist policy arc, the 
more tin* element of domination, which is otherwise hidden behind 
the cover of legal form.s, Iiecornes visible. From this point of view, 
coloni<;.s are most illustrative of the character of the modern inter- 
national society. 'Flu^ ftict tlmt ;m imperialist power claims the 
benefits of the concept i<tn of national independence, but forces its 
.suj)rcmac.y on .stil)j<‘ct races and mitions, is further evidence of the 
character of the internationtil society. The application of this prin- 
ciple is succx'ssfully dent.mded by the imperialist power which is 
strong eiiough to sc<ur<“ its own Statehood, and is refused to the 
colonial poj)uIalion cm grounds which may not always be convincing 
but which arc overriding in a society ultimately based on the rule of 
force. 

The common denominator for colonial possessions is that they do 
not ‘posscs.s th<; right themselves to conduct their foreign relations’,’' 
and that the colonizing State retains the ultimate power to determine 
the internal policy of the colonial territory.® 

Again, it may he helpful to introduce the examination of this 
phenomenon by an examination of the legal position. How does 
international law scjuare with the .situation in which force decides as 
to whether a certain group is an independent entity or a colonial 

’Judge Auwlotti’s Independent Opinion on the Free City of Danzig and the Interna- 
tiona! fjiixjur Organization (IVrmanent Court of Internationa! Justice, August a6th, 
>930). .Scries B.iK, p. uu. 

* The Colonial Problem (publbhed by the Royal Institute of International Affairs), London, 
> 937 * P- >“‘<1 Peaceful Change (published by the International Insiituic of Intellectual 
Oi-opcration), Paris, 1938, pp. 17U etstq. 
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possession? In the first place, the benefits of infrmatinnal law are 
Hmited to the circle of those who are n-co.c^ni/.cd as participants in 
this legal system. As Oppcnheim-Lautcrpacht put it, inlrriiational 
law as a law which is based on the common consent ftf the members 
of the ‘Family of Nations’, ‘naturally’ dors not contain 'any rules con- 
cerning the intercourse with and treatment of such Stales as are outsi<Ie 
that circle’.! The same writers, however, furnish eviden<-r tlunnselves 
for the doubt whether this statement is really a.s ‘natural' as they seem 
to assume. For if they are right in saying that ‘tlie territory of any 
State, even though it is entirely outside the Family of Nations, is not a 
possible object of occupation; and it can only he a. -ioiml tlsrongh 
cession or subjugation’,* what legal .system, if not that (»f international 
law, contains such rules? The same law provides a cons’enient fu'tion 
according to which territory can be r(*garde(l as tmitorium nullim, as 
no-State’s land, if it is ‘inhabited by natives whose coinmunity is not 
to be considered as a State’.® It must be acimitti^d that in the sphere 
of doctrine this rule is hotly contested and that State jirac f ire has pre- 
ferred cession and conquest as the legal forms of expansiftni a policy.* 

As the colonial history of modern times since the papal Bull (jf 
Nicolas V (1452) proves, ‘the voluntary consent f)f the natives whose 
country is taken possession of’® e,(mld be secured without tindue 
difficulties. In a decision of the Tribuntd of Papeete (h'remdi 'Pahiti) 
of 1890 this introduction of colonial (^xi)ansion is pul on record; ‘As 
to the arguments that the Island of Huahine is not French territory: 
The Governor of the French possessions in Oceania look formal 
possession of this Island in the name of the French Republic in 
response to a request for annexation repeatedly made by the inhabit- 
ants.’® Similarly, the law officers of the Grown only confirmed pre- 
valent theory and practice when they stalcci in their repttrt to Lord 
Salisbury; ‘The conquest of the King of Burmah and the military 
occupation of his territory have given the Growi the right to extin- 
guish the independent existence of the State of Upper Burmah.’’' 
Thus, again, international law ‘naturally’ fits into the shape of things 
as they are in the reality of the international .society. 

! Oppenlieim-Lauterpacht, Jntematmal Lam, London, 1937 (Vol. I), p. 46. 

* ibid., p. 438. S ibid., p. 438. 

* Compare the excellent survey by M. F. Lindley, The Acquuitm and CMmmmt of Sack^ 
ward Territay in International Law, London, 1926, pp. 10 el seg. 

® Mr. J. A. Kasson, the Plenipotentiary of the United State* at the Conferenre of Ilerltn, 
m 5 > SnHsh at^ForHgn State Papers 1S33-1884, London, 1891 (Vol. LXXV), pp. 1,104-5. 

* Journal de Droit Intematumal Prwi, i8gi (VoL 1 8), pp. 1 48 et sea. 

t A. D. McNmr, The of Treaties, Oxford, 1938, p. 398. 
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Yet it still n'lnaijis to lie explored why States want colonics and are 
hesittmt to part witli tfirni. Tht'y are dtxscribcd as ‘impediments to 
rormnetve, drawli.K ks on pr... perlty, pumps for extracting the prop- 
erty of the many for the lienefit of the few’.i Merrivalc, the Per- 
manent I'ndrr-Serreiary of Slate for the Colonics from 1847 to 1859, 
argues th;it ‘with the (olonial trade timmm open, and colonization at 
an end, it is obvious that the leading motives tvhich induced our 
ancestors to fotinti .and maintaai a colonial empire no longer exist’ .2 
Perhaps it is r.isicst to get to the bottom of this question by an 
examination of t!ir i laims of a rounlry like Nazi Germany, which 
does not siaan to iiase regarded the loss of the flerman colonial empire 
as such ;i beneftt .is it appeared to the antagonists of colonial domina- 
tion: 1’he ai'r.'!inient pjst forward by the prolagonists of this model 
case fa!! info variotis t ategories. In file foreground is the population 
problem.’ Hans Grimm’s slogan 'Volk oktie Raiirri (people with an 
insufficient living spaie) brings out this a-spect. Yet from a rational 
point of view this point is e.xpused to the counter-attack that Germany 
is doing all in lier power to stimulate artificially an increase in her 
piipulafion. Furthermore, as the German Government limited its 
claims to the former Ger inan lolonies,* the argument becomes rather 
insignifa ant. For in thepre-ifp.j period, only 1-2 per cent, of Ger- 
man.s emigrafcil from F.uropc as compared with 2-32 per cent, of 
Itaiian.s, and the German pdjiulatioii in all German colonics together 
only amounted to ao,ooo.» The present German Foreign Secretary 
stressed the need for German eolonies on the ground of her need for 
raw materials,* 'Fhe .uguments agaiast this claim are numerous. 
In the first place, Germany took part to a considerable extent during 
the po.st-tp 5 f} period in the trade with her former colonies.'' Second, 
there art; other countrie.s without eolonie.s which do not suffer from a 
scarcity of raw materials as they have protected themselves against 
this enu-rgi'ncy by a .suitable trade policy. Third, if the German 
claim were limitetl to the former (Jerman colonie.s, as official German 

1 WtUmimi 0 Rnm\ 0, 4111. .Vc, fur a lirlaiW analysis of early Britinh separatism, 

C h, Ikdehm^ Simim in Impifkitmt (ttijk'nha<<rn, 1924, pp. i^etseg. 

**The Ckikirii^ii in 187^*, ki HrAfw, 1870, p. 155. See, for other 

examples of Mld-Vk HntlHfrn, pp. 32 d siq, 

® if, Hflitirhi^ iVW KAiir:iiiUi^4zul ^ itrrh!!, p. 7*,. 

* Hitler*! !i|>ffrh of 3018* ifyn* Timrr, January stst, 193^7, 

® Ram Mniirmh (Mmm (pubUilim by the Royal Institute of International Auairs), 
IrfOndany 1936, pp, 7 11 . , s 

® Speech »y von Ethlientrop at the lariprJg Fair^ Mmckster Gunrdimj March and, 1937. 
fip. ifi mm 5 above, and Cl Maroyer, La Qtusim des matUres prmteres d m 
rmndkatim mlmiakf 1937. 
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pronouncements led us to believe, even the uiu onditinn.il return of 
these colonies would not essentially alfei’t CJerm.tnyN cieficirm y in 
almost all vital raw materials.^ Fourth, there luis been a tenclenty 
to take at its face value the German claim of e If-suilii ienry thnnigh 
the invention of synthetic raw materials anil to i elute the’ Cjciinun 
contention by reference to the inconsistency with this boast of.iut.in hy. 
The German case was qualified by the introduction ol' the slojrun 
which formed a recurrent theme in liitler'.s spei’c lies: {leiin.uiy must 
export or perish. The difficulties created hy eronomii nationalism 
and tariff barriers were not denii'd by the other side. It w.is only 
questioned whether this argument was relev.int in so far .is tin* iin mi-r 
German colonies were concerned. For the e.xports ofGcrm.my to her 
former colonies, both in the prc-i9H anil post-ipiq p<-riod, were 
negligible compared with the whole export trade of that lountry.'-* 
Furthermore, there is an alleged shortage of exchange sshii h makes it 
difficult for countries who have no colonie.s to buy the r.iw m.iterials 
of which they are short. The League. Clommittee for the study of the 
problem of raw materials drew attention to two fisiturrs wlu< h seem 
to be ignored in the discussion of this question. The r.uv m.itciial*- 
producing countries were only too willing to sell their « ommodities. 
They, and not the manufacturing countries, were un.tble to .« (|uire 
the necessary foreign exchange. In addition, 'the dilluulties now 
experienced by certain Stales in paying flir raw-inaleri.ds would 
immediately be alleviated if a political settlement were fottfu oining 
which would permit them to reduce their present arm.unents ex- 
penditure’ To complete the list of economic argumcuiK, h has been 
suggested that ‘the real desire is not for access to rasv materials, but 
to make profits’ Yet colonics, at least in the early .stages of their 
development, are not paying proposition.s, but rec|uire rajutal im- 
ports which do not seem to return an ajiprci iable interest.® 

The Homeric fight of words culminated in the angry rfjnindcr: 
‘Why are these colonies not returned to Germany, if they are as 


1 Gemanfs Claim to Colonus (published by the Roy^I IiKiiintr iti Intrru.Hutst.i! 

London, 1938, pp. 72-3; Sir Thomas H. Holland, 7/ir Mintral Sumtim ii% an Atii ta Inter- 
national Security, London, 1935, p. 50. 

® Germany's Claim to Colonies, l.e., p. 73, in note 1, above. 

® League Doc. E/MP/27 (2), pp. 24, 27. 

■it Jevons in Peace and the Colonial Problem (published by the .National 1 V,m t* C loun- 

cil), London, 1936, pp. 14-15. 

^ ^^^^Pnblem, l.e., pp. 40 etseq., in note 2, p. 85, alxivc, R. Bonthhy’s letirr to the 
isditor of The Times, December 24th, 1936, and Lord Hailey, An AJrtcan Smerf, London, 
1938, pp. 1,323, 1,512. 


88 



C:()LONIKS 


worthl<•^^ .IS these .iiKinaent , suKc:est.”‘ The German contention of 
hypoirisy <>n the p.tit ut tlie vittois of ipuj might be justified if the 
discussion had !»t!i limited to the economic arguments outlined so 
far. A<tu.il!y the\ onh ioiincd a loregrouncl which was politely kept 
up in order to .uoid the tmtlcr issues looming in the dark. Schacht 
alluded to them when he s.u<l: ‘ fo-d.iy the possession of raw materials 
has hetoms* a politii a! fat tor.’* This significance is rightly attached 
toconimothtici in .i politit .d ssstem in whiih raw materials are always 
potential war inateiials. Fnrthennorc, all the former German 
colonics Innc their strategit al .uul military value; partly they could 
be used .ss air .ttid submaiine bases, and partly they might fulfil the 
function of (htiatting staue tif tlie fitrees of ht-lligercnts at war with 
Germany fiom use in tuher theaties ttf war.' Thus, this question is, in 
Genera! son Sipp’s woids, a fjuestion n<»t so nmeh of bread, but of 
honour.* Only tliis tetm has !'► be interjireled with the emphasis on 
that patthitiar nname uhith is ttmgenial to a .system of power 
politus, and whuh is iiest e.spirssed hy the word ‘prestige’. Keeping 
this point in iniml, it is un<ieist,aidable that Nazi Germany took up 
this ca.se again as soon as she felt strong <*nough to do so. But it 
would be nat\r to atliibute to the infiiunnic arguments put forward, 
or to moial indignalioiiabotil the '< olimial guilt lie’, more importance 
than they drsene a* Goaks ol retjuests f<»r an increase in power on 
the part of tin- ‘have-not’ liom tiutse who 'hav<*’. • 

Tlic case of the foiinrr ( lennan lolonies provitle-s a useful, because 
concrete, li.n k;, pound against whith we can examine the reasons why 
State.s aspire to the possession of colonial territories. Yet it must be 
realizeti that tlir speiial geogiaphic po.sitiun and the economic 
structure ofthr.sr «oIoni<*s iias perli.aps misled us into overemphasizing 
three aspects: their strategic value ;tnd acce,ss to raw materials and to 
markets. There are, however, tolonie.s sucli as the British Dominions 
(as long as they < be regarded as colonies), parts of French and 
Italian Norlli Africa, or tl»e highlatids of Rhode.sia and Kenya, the 
main value of whiih consists in the opportunities existing there for 
settlement. Other i olonies sueh as the West Indies, Dutch East India 
or Ceylon, gave a chance to the European to direct the agricultural 


1 H, Scharht, Colonial IJcmaiuB’, in Fartign Affairs, New York, 1937, p. 230, 

® ikid* 

»H. A. .Smith, 'Ihi hulmial frags', in Vatktrbimi uni Valksrrtcht, Berlin, 1937, p. 10, and 
I.ord Home, irttff {»» the lailttnr uf The Dtniji Telegrapti, .September 13th, 1937. 

^ 7 fw Itmifjmm lyili, 1*135. 
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production while the manual labour is actually carried out by 
indigenous workers.^ 

These political, military and economic advantages derived from 
colonial possessions explain sufficiently why countries wish to acquire 
or to keep them. Just, however, as States bent on an imperialist 
policy cover up these designs by missions which they perform in the 
service of high-flown ideas,* so colonial ideologies accompany tiie 
reality of colonization. In times which are not brutally honest, the 
necessity for an ideology arises if vesU'd interests ar<‘ attack<‘d. In the 
case of colonies, such defence may be required against allaiks from 
three quarters: countries which do not i)0ss<‘ss colonies, but which 
would like to do so; the intelligentsia amongst subject races; in- 
dividuals and parties within the colonizing Slate who are in oppo.si- 
tion to the government on general grounds, or f(»r n-as(ms conne<-ted 
with its colonial policy. The ideologies of colonial powers, therefore, 
consist either in reactions to, or anticipation of, .such critiii.sm. It 
follows firom the heterogeneity among these three opposition groups 
that the government of the colonizing country has to figiu f»n these 
three fronts with a variety of intellectual weapons. In defence against 
States of the totalitarian type, it might he <'nough to reply by an 
eloquent silence to Hitler’s reproachful cjucstion: ‘By what right do 
nations possess colonies?’ or to answer in his own words: ‘By the right 
of taking them.’® 

In the case of other countries which cither adhere to certain 
minimum standards of international morality, or at Iea.st admit the 
existence of such norms by their pretence of conforming with them, 
a more elaborate defence proves advisable.* Usually, the. c()iiinizing 
State maintains that it is not the object of its policy to create monopoly 
rights for itself or its subjects, but that it administers the territory in 
question in the general interest. Such a statement of policy may imply 
that the colonial power has to take into account the interests of other 
powers, but it may also refer to the poi)ulation of the colonial terri- 
tories. In so far as the latter category is concerned, the ‘mother’ 
country may be content to prove that the protection and admini.stra~ 
tion which it offers is a fair return for taxation and other ohligatioirs' 
imposed, and that this policy is directed to ensure local prosperity. 

1 The Colonial Problem^ pp. 16-17, 2, p. 85, above* 

^ Compare Chap. 5, above, and P. H. Kerr, Inirodudion ta Intmatioml London, 

1910, pp. 141 etseg, 

^ Quoted by G. L. Steer, Judgment m German Afrkap London, imo, p. w* 

^ Compare Chap, lo, below. 
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The ohjfii of su<h polity may he more fer-rcaching, and may be ‘to 
endeavour tsi d<‘velftp the natives themselves so that they should take 
an cver-intreasing share in their own govemmenth^ 

Thus, the fsvofoki object of this ideology is the fulfilment of what 
Lord Lugard has called the dual mandate.® The same idea is ex- 
pressed in the conception of^trustceship which was invoked from an 
early day in favour of appHcuion to colonial government. In the 
sixteenth (-(‘ntury, ITaneist o dr Metoria demanded that ‘any inter- 
vention in Indian aflairs Ijy the Spaniards mu.st be for the welfare and 
in the interest <jf the Indians and not merely for the profit of the 
Spaniartlsh’ Lot ke\ eonception of the tru.st ‘which is violated by all 
that does the pe<»ple harm’* wa.s applied by Burke to India in his 
speech cm December sst, 17B3, on Fox’s India Bill: ‘All political 
power which is set over incm . . . ought to be. some way or other 
exercised ultiinafely for their benefit. . . . Such rights, or privileges, 
or whatever else yoti < iioose to call them, are all in the strictest sense 
a trust; and it is of the ver>' essence of ewery trust to be rendered 
accountable.'* Burke insisted that in the. last resort Parliament was 
responsible for the exet ution tif this trust. The (Ihartcr granted to the 
East India Cktnipany 'is the vep,’ thing which tit once gives the title 
and imposes tm us a tiuty to interfere with effect, wherever power and 
authority origintuing from ourselves are per\-erted from their purposes, 
and beronie instruments of wrong and violence’.® 

In JS35, through the inf hient e of the Aborigines Protection Society, 
a Seleel Clommittee of the {i(nt.se of (Commons was appointed ‘to 
consider whtit mettsurrs ought to be adopted with regard to the native 
inhabitant.s of countries wliere British settlements arc made, and to the 
nclglibuuring tribes, in order to secure for them the due observance of 
justice and the protection of their rights, to promote the spread of 
civilization among them, and to leiui them to the peaceful and 
voluntary reception of the Clhri-stiun religion’.’' Two years later, the 


^ Qiimry tin qf ClhicagD^ pp. ^4* 

* Ijiird Ltigarii 7 in iimi m Btitnh Iwpmi AJm&t iklinburgh, 

lipwii 7 hp Spnxtifh Orijfm 0/ htmmimml 7 jiWp (Oxford, I 934 > P* 
tlio Fr;ifia*i w Vu Ik imia ## dijm* ikih WMbington, 1917, pp* 160-1, 

and J. IL Fitrrf , Ik 7 hmv r?/ Bmpm m tk Sixumtk CJambridgr, 1940. 

I^Kkc*, Ciiil ik^wmmL Umthm, p. ilUh alia Ernest Barker in Gierke, 
dfatwd mii ik 7 hm^ §J ^ 1934 (VaL II), p» “299, and J. W. Gough, 

*Folilical Trti»tef»ln|/, m Mmih ‘A * 4 . IV), pp, 22a #1 stq. 

* Tk WW# tk Mi. iim. 1935 (VciL III), p. 60* 

A. H« Snow, Th QmMim §/ Ahrigims m Bn Im md Ftmiks M&tmst Washington, 
I 9 %PP.S^<> 
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Committee reported that the contact between Europeans and colonial 
populations had been, ‘unless when attended by missionary exertions, 
a source of many calamities to uncivilized nations’.^ The criticism by 
public opinion of shortsighted exploitation of colonial populations by 
white traders, mine-owners and planters, and of an administration 
which adopts the policy of laissez-faire or even regards itself as the 
organ of these interests, forced the governments of colonial powers 
into the minimum of action, the adoption of colonial ideologic's. It 
would, however, be rash to assume that these ideologies only fulfil the 
function of a convenient cover for disguised objects of colonial pcjlicy. 
In the hands of other governments, the colonial intelligentsia and 
internal opposition, these protestations of governments were used as 
weapons against them, and proved to be social forces with a certain 
amount of vigour of their own. Enlightened self-interest on the jjart 
of the representatives of capital invested in colonial territories worked 
in the same direction. Just as in the industrialized countries it has been 
more and more realized since the beginning of this century that decent 
minimum standards for labour are the safest bulwarks of the existing 
social and economic order, so in the colonial spher<‘ far-sighted profit 
interests and humanitarian idealism work towards the same ends, 
though not for the same reasons, 'fhese tendencies were further 
strengthened by the coinciding interests of export industries and 
merchants who, in their desire to find absorbing inarktils, rannt>t 
thrive amidst exploitation and starvation. So, far from having to fiicc 
a united imperialist front, the population in the colonics of the 
Western powers has learned to distinguish between very advanced 
sections of the white populations, such as missionaries, those vested 
interests which are interested in flourishing markets, those whose 
profits are based on cheap colonial labour, and the colonial admini.s- 
tration which has the thankless task of finding somehow a balance 
between these diverging groups.® 

Yet it must be realized that only the Home T.egislaturc, iirovith-s a 
control of these self-appointed trustees, as long as things remain in 
this stage. Even this supervision must remain tlieorctical if tlic 
Legislature is, as is generally the case,® overwhelmed by an over- 
bearing programme of work and more immediate tasks, i.e. those 

® A. H. Snow, The Qjiestion of Aborigines in the Law and Practice qf dfaiians, Washington, 

1919. PP- lort 

® Compare Parker Thomas Moon, Imperialism and World Politics, New York, iotS. pp. 
562 et scq. 

® See The Times, August 3rd, 12th, 14th, 17th and 19th, 1939. 
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which lie nearer home than oversea colonics. Eficctivc control of any 
government either come.s from below or above. Control from below, 
i.e. by the colonial population, is possible only within limits in a 
colony, a territory subject to outside domination at least in spheres 
vital from the standpoint of the colonial jjower (defence, foreign 
policy). Control of the colonial power from above pre-supposes an 
international order and a degree of liniitati(m of national sovereignty 
which i.s not compatible with the system ol’ power politics. Therefore 
international control of colonial possessions could hardly be expected 
to develop along liicsc lines. Its origins lie in the control by equals, 
i.e. other States. At the Congress of Vienna the principle was adopted 
that all States, colonial and non-colunial powers, had the right to 
participate in measures towards the abolition of the slave trade, as 
these questions of a humanitarian charat t<T were matters of general 
concern for all States.^ These prineij)le.s were reaffirmed, and 
guarantees for their observance strengthened, by a treaty between the 
five European Greater powers conduded tm Deeenil^er 20th, 1841. 
By the Berlin Act of 1885 freedom (ff navigation and trade on the 
Congo and Niger was estal)lishcd, anti the signatories were bound ‘to 
watch over the preservation of the native tribes and to care for the 
improvement of the conditions of their moral ;ind material well- 
being’.® In the General Act of the Brussels Conference of 1889-90 
fresh measures for the suppression of the shive tratic were introduced, 
and a zone defined within which the iniijoitatiou of firearms and 
ammunition and the import and mamriaeturc of .spirituou.s liquors 
were prohibited.® Thus some mca.sure of international control was 
achieved, if only in the rudimentary form thsit the other .signatories of 
these international agreements were now entitled to demand the 
fulfilment of these no longer merely moral hut contractual obligations. 

During the Conference of Algeciras, when the powers tried to settle 
the conflict between France and Germany over Morocco, Theodore 
Roosevelt sent a message to the German Emperor which contained 
the following passage: Tf this arraiigcnumt is made, the Conference 
will have resulted in an abandonment by France of her claim to the 
right of control in Morocco, answerable only to the two powers with 
whom she had made treaties, and without responsibility to the rest of 
the world, and she will have accepted jointly with Spain a mandate 

^ Dielwration des Pidssarwes sur V abolition de la imiti d$s February 8th, 1815. 

^ Artide 6. See also A, B. Keith, The Belmn Conga €tt^ ih Berlin Oxford, 19 ^- 9 * 

^ These conventions have been replaced by the Convention of St* Germain, September 
loth, 1919. 
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from all the powers, under responsibility to all of them for the main- 
tenance of equal rights and opportunities. And the due observance 
of these obligations will be safeguarded by having vested in another 
representative of all the powers a right to have on their behalf full 
and complete reports on the performance of the trust, and with the 
further right of verification and inspection.’^ The Emperor turned 
down the suggestion with the argument that ^such a mandate would 
give to France a certain monopoly in Morocco which would prejudice’: 
the economic equality of the other nations, if no sufficient international 
counterpoise were created’. 

It is no wonder that the other powers regarded international con- 
trol in the first place as a means by which they secured their own 
interests. Nevertheless, ideologies, competition between the powers, 
and the pressure of public opinion had created a situation in which 
out of the conception of the political trust, the idea of the colonial 
mandate was born.^ 
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CHAPTER 7 


MOTIVATIONS OF POWER POLITICS 

Edmund Burke, in his Vindication of Maiural Society^ giv(\s t*xpres<^ifi!i 
to an elementary sociological truth: ‘^These evils ar<* not *«‘<oc!cntaL 
Whoever will take the pains to consider the nature of society, will 
find they result directly from its constitution/^ This imj)lifs that men 
are moulded far more by the type of society in community in which 
they associate than vice versa. Their social environment detcamiines 
their behaviour much more decisively than their best intentions and 
goodwill. While it would be unrealistic to ignore the: i^xtent to winch 
thought and action is conditioned by the social environment, it would 
be equally one-sided to fall victim to an easy-going and all -forgiving 
determinism which only too easily degenerates into an id<a)logy in the 
interest of the forces bent on the maintenance of the international 
society on its present basis. 

Men live together in isolated groups, the most important of whidt 
is the nation State.^ If to these groups the distinction betweem society 
and community is applied, ^ there can be hardly any hesitation in 
classifying these nation States as communities which co-exist in an 
association which equally definitely belongs to the oi)])(;site category, 
and which can perhaps most adequately be described as the inter- 
national society. This diiffcrcncc in mental climate lias been chiairly 
perceived by Burke: Tn looking over any state to form a judgtmait on 
it, it presents itself in two lights: the external and tlic internal The, 
first, that relation which it bears in point of friendship or enmity to 
other states. The second, that relation which its component parts, the 
governing and the governed, bear to each other. The first part i£tlm 
external view of all states, their relation as friends, makes so trifling 
a figure in history that I am very sorry to say it affords me but little 
matter on which to expatiate. The good offices done by one nation to 
its neighbour; the support given in public distress; the relief afforded 

^ Edmund Burke, A Vindication of Natural Society^ London, mas, p. aa. 

Compare, above, Chap. 3. ^ Compare, above, C^hap. i, 

96 



MOTIVATIONS OF POWER POLITICS 


in general calamity; the protection granted in emergent danger; the 
mutual return of kindness and civility, would afford a very ample and 
very pleasing subject for history. But, alas! all the history of all times, 
concerning all nations, does not afford matter enough to fill ten pages, 
though it should be spun out by the wire-drawing amplification of 
Guiccardini himself. The glaring side is that of enmity. War is a 
matter which fills all history, and consequently the only, or almost 
the only, view in which we can see the external of political society is 
in a hostile shape; and the only actions, to which we have always seen, 
and still see, all of them intent, are such as tend to the destruction of 
one another.’^ 

The difference in the structure of national and other more limited 
communities on the one hand and the international society on the 
other offers the key to the solution of the riddle how, simultaneously, 
various systems of norms regulating the behaviour of ultimately the 
same individuals can exist side by side.^ Anyone who chooses a realist 
approach in the description of human relations is bound to suffer the 
same misunderstanding and misinterpretation as Niccolo Machiavelli. 
As Niebuhr pertinently remarks: ‘A social analysis which is written, 
at least particularly, from the perspective of a disillusioned generation 
will seem to be almost pure cynicism from the perspective of those who 
will stand in the credo of the nineteenth century. In his writings, the 
father of realism in the study of international affairs displays his 
‘knowledge of the deeds of great men - acquired through a long ex- 
perience of modern events and constant study of the pasf Never- 
theless, he could not escape being identified with the object of his 
analysis and being branded as immoral, as he could not refrain from 
a truthful, though unconventional, analysis and description of con- 
temporary affairs. Machiavelli could not help noticing the real 
standards by which the strength of States is measured in the inter- 
national society: T consider those capable of maintaining them- 
selves alone who can, through abundance of men or money, put to- 
gether a sufficient army, and hold the field against anyone who assails 
them.^^ 

In Hitler’s words, ‘Nature knows no political frontiers. She begins 
by establishing life on this globe and then watches the free play of 

^ Lc., pp. I I-I2, in note i, p. 96, above. 

^ Compare, below, Chaps, 10 and n. 

3 Reinhold Nicbnhr, Moral Man and Immoral Society^ London, 1933, p. xxv. 

^ Niccolo Machiavelli, The Prince j Dedication to Lorenzo the Magnificent, London, 1935, p. i. 

» ibid., p. 47. 
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forces. Those who show the greatest courage and industry arc the 
children nearest to her heart and they will be granted the sovereign 
right of existence’. 1 Confronted with a society of this type, the ‘first 
law of nature’ consists for any entity in its ‘self-preservation and self- 
defence’.® Any assertion of such generality is exposed to the objec- 
tion that it contains an element of exaggeration. Again, it might be 
useful to remember that any sociological analysis cannot avoid using 
ideal types which never occur in actual reality in such purity.® Men 
are never motivated by only one motive, and the average human mind 
never works with absolute consistency and exclusively or even pre- 
dominantly in the light of rational consciousness. A certain .sub- 
jectivity is therefore necessarily attached to any interpretation of 
complex phenomena in the sphere of group psychology. Rational 
arguments in this field are, however, as much likely to miss the mark 
as judgments based on intuition, but checked by experience. Even if 
we should be mistaken, in regarding love of power as the sole human 
motive, ‘this mistake would not lead us so much astray as might be 
expected in the search for causal laws in social science, .since love of 
power is the chief motive producing the changes which social science 
has to study’.^ 

It is not necessary to minimize the part played by other moti%'es, 
such as passion, fear or impulses of self-sacrifice. In the end, however, 
the answer of the Athenian Ambassador to the representatives of 
Sparta in 432 B.c. is as profound and wise as any interpretation of 
human behaviour in an anarchic society can be: ‘An empire was 
offered us. Can you wonder that, acting as human nature alway.s 
will, we accepted it and refused to give it up again, constrained by 
three all-powerful motives: ambition, fear, interest? We arc not the 
first who have aspired to rule; the world has ever held that the weaker 
must be kept down by the stronger.’® 

The means of achieving this end is power. Military power, economic 
control and command of opinion arc only three facets of the same 
phenomenon, and there has been a marked tendency in recent years 
towards a unification of the various forms of power under the control 


2 ^nnKampf, Munich, 1930, p. 147 (translation, London, in'iiu P- la-t). 

Commons in hi.s speech on the Convention witli .Spain, 

to 

3 Compare, above, Chap. i. ’ ' 

g ^^seh. Power, London, 1938, p, 13, 

Thucydides, History of the Peloponuesian War, Bk. I, lxxvl 
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of one organization.! The next question which arises is to enquire for 
what purpose power is accumulated and what entity is the object of 
this policy of self-preservation and self-interest. In view of the fact 
that diplomacy has a certain flair for lofty ideals/ it is not always 
simple to penetrate through the cover of alleged moral conflicts to the 
real issues involved. The more politics and economics became inter- 
related, the more diiSicult it became to separate questions of honour 
from pecuniary calculations.^ Or, to choose another example, when 
Italy dispatched its ultimatum to the Porte regarding Tripoli, the 
Italian Government maintained that this step was required ‘by the 
general exigencies of civilization’.^ According to The Cambridge 
History of British Foreign Policy^ the ultimatum, and the ensuing 
war between Italy and Turkey, was one of the repercussions of the 
Agadir crisis which made possible the seizure of Tripoli ‘by Italy, who 
had long cast greedy eyes on the African coast’ Pretentions and dis- 
guises of this sort offered an additional argument to Burke in his 
attack against artificial as compared with natural society: ‘But if 
there were no other arguments against artificial society, than this I am 
going to mention, methinks it ought to fall by this one only. All 
writers on the science of policy arc agreed, and they agree with ex- 
perience, that all governments must frequently infringe the rules of 
justice to support themselves; that truth must give way to dissimula- 
tion; honesty to convenience; and humanity itself to the reigning 
interest. The whole of this mystery of inequity is called the reason of 
state. It is a reason which I own I cannot penetrate.’® 

Utilitas rei publim was identified in the period of absolutism with 
dynastic interests. It was gradually replaced by conceptions such as 
national or public interests when the people asserted their right of 
control even in the realm of foreign policy Thus the nation emerges 
as the end, the preservation and interest of which becomes the main 
consideration of foreign policy. In the words of Lord Palmerston, 
‘the principle on which I have thought the foreign affairs of this 
country ought to be conducted, is the principle of maintaining peace 

! Russell, P- 135. See also E. H. Carr’s application of these ideas to international 
politics in The Twenty Tears^ Crists, London, 1939, pp. 130 et seq. 

2 See, below, Chap. 10. 

® Compare G, A. Beard, The Idea of National Interest, New York, 1934, p. 19, and L. Perla, 
What is National Honour?, New York, 1918. 

^ Sir Thomas Barclay, The TurcoHtalian War and its Problems, London, 1912, p. 109. 

^ The Cambridge History of British Foreign Policy, Cambridge, 1923 (Vol. Ill), p, 454. 

6 Burke, l.c., pp, 23-4. 

r G. A. Beard, Lc*, pp. 9 et seq. 
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and friendly understanding with all nations, so long as it was possible 
to do so consistently with the due regard to the interests, the honour, 
and the dignity of this country. ... If I might be allowed to express in 
one sentence the principle which I think ought to guide an English 
Minister, I would adopt the expression of Canning, and .say that with 
every British Minister the interests of England ought to be the shib- 
boleth of his policy’.! The duty of Statesmen to abide by this principle 
has been justified by the idea of the political trust which governnK-nls 
execute on behalf of their people. Tt is just as true now a.s ever that it 
is vain to expect governments to act continuously on any other 
grounds than national interest. They have no right to do so, being 
agents, not principals.’^ For this reason, in the opinion of Sir John 
Fischer Williams, the reproach of selfishness is beyond the point if 
foreign policy is based on ‘the interests of our country’ : ‘Tho.se who 
decide on taking such risks are the members of the goverimu-nt , in 
particular the Prime Minister and the Foreign Secretary; in taking 
the decision they do not act selfishly for themselves - they have a duty 
to the 40 odd millions of the population of thi.s country; for th(>sc 
millions they are trustees, for them the risk is undertaken. I’he 
government may or may not be unwise, but it is not fair to call it 
selfish.’! 

Yet nations have become increasingly suspicious, whether foreign 
policy is really conducted in their interest or whether this is only 
another of the many ideologies current in the sphere of international 
relations, particularly, since the second half of the nineteenth cen- 
tury when economic and political interests became so intermingled 
that it was hard for any onlooker to decide whether foreign policy 
was the function of economic interests or me versa.* The gulf which 
existed between the reality of international politics and popular 
aspirations for international order widened to such an extent that 
governments no longer felt sure whether an open and even sincere 
appeal to national interests would have the desired result. I’hcy 
therefore tended to justify their policies on still broader grounds, and 
identified them with the interests of humanity and peace. Two 
examples may illustrate this point. Karl Radck, the former Editor 

! Lord Palmerston on the Treaty of Adrianople in the House of Commons, March 1st, 
1848, Hansard^ VoL XCVII (Third Scries), cols, 113-20. 

A. T. Mahan, The Problem of Asia and its Effect upon International Politics, London, 1 000, 

PP- 97,187. 

® Letter to the Editor of The Times, February 3rd, 1939. 

^ Compare, above, Chaps. 2 and 5. 
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oilsvestia, explains the foreign policy of the U.S.S.R. as follows: ‘The 
Soviet Union is now strong enough to defend her territorial integrity 
and interests. Concentrating her efforts on building up peaceful 
industries for meeting the needs of her own population, keeping aloof 
from armed interference with the affairs of foreign nations, the Soviet 
Union will seek a peaceful settlement of all conflicts which may arise 
between her and her neighbours. She will base her policy exclusively 
on her own interests, which correspond with the interests of peace 
both in the East and in Europe.’’- The British Prime Minister ex- 
plained his conception of British interests in terms hardly distinguish- 
able from those quoted above: ‘I do not look upon this matter in too 
narrow a spirit of what are purely British interests in the selfish sense 
of the word. ... You cannot dissociate British interests from the in- 
terests of the world. The greatest of all British interests is the main- 
tenance of peace, and it would be in rather an international spirit, 
believing that British interests are best served by a solution which 
takes account of the needs and the claims and the rights of other 
nations as well as our own, that I would desire to approach the sub- 
ject of how we should lay down the lines of permanent peace.’^ 

These speeches from diametrically opposed quarters indicate one 
of the limitations of power politics. The ‘realists’ have to appeal to 
conceptions which arc freely borrowed from another system of inter- 
national organization, from the conception of an international 
community in which alone national and international loyalties can 
be harmonized and peace be established on the basis of the rule of 
law. It may be objected that even in an international community 
power cannot be separated from politics, and that therefore, appar- 
ently, politics and the rule of law are not as incompatible with each 
other as it is here suggested. If power is merely ‘the desire to be able 
to produce intended effects upon the outer world’, * this argument 
would be convincing. The ttxm power politics, however, as understood 
in common usage, implies an additional and very specific connotation: 
an element of arbitrariness and the use of physical force by the con- 
tending groups as contrasted with force controlled by an impartial 
organ of government in accordance with generally accepted prin- 
ciples.* If this is understood by the rule of law, then it becomes clear 

1 Foreign Affairs ^ New York, 1932, p. 557. 

2 House of Commons, May 19th, 1939. 

3 EmscU, p. 274. 

^ See A. B. Keith, Constitutional Law, London, 1939, pp, 31 et seq,, for a comparable con- 
ception of the rule of law withm a municipal system of community law. 
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that power politics is congenial to an international society based on 
the right of the stronger, but is the negation of any international 
community. 

Conflicts between capital and labour have been adduced as 
examples purporting to prove that in this sphere, too, ‘force has always 
been a crucial factor’.^ The utmost this parallel suggests is that it 
would be an exaggeration to regard any group divided by class 
conflicts as a community in the full sense of the word. It must be 
admitted that even nation States contain elements which make it 
advisable to classify them as hybrids between a community and 
society. In addition, democratic and authoritarian States alike, not 
to speak of the measures adopted in totalitarian countries, have fljund 
means and ways to keep such disputes within limits, or to supersede 
them by orderly processes which bring them within the purview of 
the rule of law. A community which is exceptionally strong can stand 
the risk of a laissez-faire policy regarding contending social forces. 
Once these conflicts threaten the c.xistcncc of the group as a whole the 
only alternative is subjection of those scctioiral interests to ]iinitation.s 
which keep them within bounds, or the disint<‘gration of the com- 
munity into a society governed by the rule of the jungkt. 

The parallel introduced by Professor Carr is, however, highly 
instructive in another aspect. If we assume that all the Statc.s of 
which the international society is composed act according to the 
precepts of self-preservation and self-interest, limited only by their 
unequal strength, and if the interests of these separate entities arc not 
identical with the common good, then the war of all against all, or 
international anarchy, seems to be the inescapable fate of this society. 
This is one of the assumptions from which Professor Carr starts: ‘I’he 
alleged dictatorship of the Great Powers, which is sometimes de- 
nounced by utopian writers as if it were a wicked policy deliberately 
adopted by certain states, is a fact which constitutes something like a 
“law of nature” in international politics.’^ The other as.sumption 
which is put forward equally categorically seems to be that the 
alternative of an international society endowed with the necessary 
powers for co-ordinating the unruly Leviathans only exists in the 
minds of ‘utopian’ writers. If the reader innocently enquires why all 
that must remain as it undoubtedly is, then he must rest content with 
Professor Carr’s categorical statement ‘that power cannot be inter- 
nationalized’ At this stage, the reader may well turn back and find 

1 Carr, l.c., p. 270. 2 ibid., p. 1 34. 3 ibid., p. , 76. 
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consolation in another statement of the same writer: ‘The condition- 
ing of thought is necessarily a subconscious process.’^ If we analyse 
this question from a realist point of view it does not seem fruitful to 
follow in Professor Carr’s footsteps. For it is hard - or, to be more 
accurate, impossible - to prove that the present hierarchy of States 
based on differences in strength constitutes ‘something like a law of 
nature’. It seems equally difficult to show on a basis of true science 
that power can or cannot be internationalized if we wish to comply 
with the requirements of ‘hard and ruthless analysis’.^ Yet it seems 
perfectly possible, from the standpoint of detached research which 
consciously distinguishes ‘the analysis of what is from aspiration about 
what should be’,^ to indicate the conditions on which this system of 
power politics depends. If we do so, we keep Professor Carr’s parallel 
regarding disputes between capital and labour in our mind. Does 
not this example suggest that apparently eternal laws of laissez-faire 
on the part of the State, seemingly permanent divisions of functions 
between the State and the individual, were essentially modified 
within rather short periods of time? Could not Professor Carr’s 
exposure of the economic laissez-faire doctrines'’’ be usefully applied 
to his own ‘laws of nature’ and ‘cannot’s’ in the international sphere? 

While it would surpass the limits of our analysis of what is, to express 
an opinion on the chances of such a development, it is within the 
purview of research to lay bare the conditions and assumptions of the 
existing international order. The basis on which the structure of 
power politics rests is the reality and conception of the sovereign 
State. It is true that as long as the Leviathans insist on regarding 
themselves as ends in themselves the social foundations of this system 
are firm. But, in spite of the staying power which they have so far, 
these nation States are not stars which follow eternal laws of Nature. 
They are composed of human beings. International relations are 
inlerhuman relations. The allegiances of men have changed in the 
past. Loyalties are not necessarily always attached to the same 
object. It is ultimately a question of will-power and decision whether 
nations continue to be shaped into relations with each other which 
make the international society the playground of highly armed and 
egocentric entities, or whether they are capable of transforming 
themselves and their international anarchy into a community held 
together by the rule of law and new and wider loyalties. 

As Professor Carr rather strongly underlines, the belief in an 
^ Carr, p. 91. ^ ibid,, p. 13. ® ibid, ^ ibid,, pp. 36 et seq. 
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ultimate harmony of interests in the international society can be traced 
back to nineteenth-century formute.^ The opposite creed that anyone 
else’s advantage is one’s own disad\-antagc may appeal to more 
primitive instincts. But the genealogy of this idea, which is closely 
associated with the ideologies of the mercantilist period, is hardly 
more impressive, and the scientific foundations of both doctrines seem 
equally scanty. Which of the two prevails depends on whether 
mankind is strong enough in will-power to break the vicious cin le of 
the interrelationship between the existing society and the mentality 
which such an environment produces. If men are content with an 
international society in which homo est homini lupus, this attitude 
decisively moulds the character of the intcr-State system. If they 
make up their minds to base their relations on the principh's of 
mutual self-sacrifice and self-denial, ^ or arc .swayed by emotional 
forces along this line, the transformation of the international anarcliy 
into a supra-national community is achieved. 
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CHAPTER 8 


FORMS OF POWER POLITICS 

ARMAMENTS, ISOLATION, UNIVERSAL IMPERIALISM, AND ALLIANCIvS 

The Strength of a State in a system of power politics ultimately 
depends on its military power and all those subsidiary factors which 
enable a country to stand the ordeals of the various kinds of pressure 
and force which are employed by States against eaels otluT. 

The size of the population is certainly an imj>ortant aspect. The 
fact that those States which most consciously apply jiressure jtolitics, 
such as Germany and Italy, artificially stimulate im nuises in thtdr 
population, in spite of their concomitant allegations that lh<‘y lack 
living space, can certainly be attributed mainly to such ciinsiderations. 
Conversely, France’s fear, even in tin* time of the Wi'imar Republic, 
of the numerical superiority of Germany prov<*s the same {loint. Yet 
India and China, with all their enormous populations, indicate that 
numerical strength is only one of the various clemiuits of power. An 
efficient and highly industrialized economic .system, aec(*ss to food- 
stuffs and raw materials, wealth, the jiosscssion of strategically 
valuable territories and bases, national unity, and last, but certainly 
not least, the willingness to apply the instruments of power politics 
and to take the risks involved, arc the conditions of success in a system 
of power politics.^ 

The most inoffensive policy which a country can pur-sue in this 
environment is one of isolation. As the term itself suggests, this attitude 
of detachment might be conceivable if the country in question were 
by nature actually isolated from all othen. Yet distances have become 
a matter of relativity since the age of discovery which has transformed 
the world into one activity area, and the shrinkage of distances has 

^ Compare, for the military strength of the powers, Th Armammls published 

annually by the League of Nations. See also Max Wemer, T7 m Strrnqth of the 

Powers, London, 1939, and the records of the Sixth League Asvmbly, Mimim of 
Committee (1925), for the standards of measurement on which the financial contributions 
of the League members to the budget of the League were based. 
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taken the question of isolation out of the hands of any State which 
wants to isolate itself. The decision on this question has become 
increasingly one which depends equally on other powers which may 
covet the wealth or other attractive features of the would-be isola- 
tionist. Therefore, only exceptionally strong powers could ever hope 
to attain national security by means of such a policy, but the same 
States had to watch and protect the economic and financial interests of 
their subjects all over the world and were thus already precluded on 
these grounds from achieving isolationism. In the case of smaller 
States, the history of neutrality has proved that it takes more than 
one to remain outside a war, and that armed strength is a sociological 
condition even of a policy the only purpose of which consists in being 
left alone. As the history of Swiss neutrality proves, the mere resolu- 
tion of Switzerland herself to maintain her neutrality would not have 
achieved this object. The permanent neutralization of ‘the central 
fortress of Europe’ ^ was based on the understanding between the 
Greater powers not to compete with each other for the domination 
of this country ‘in the general interest’^* of Europe. Thus Swiss 
neutrality was ‘sustained by the international situation, a foundation 
which is, however, extremely solid’, as even the ‘realist’ Treitschke 
felt bound to admit.* 

Since the era of the steamship* and still more since the invention of 
the aeroplane. Great Britain, even if she had ever wanted to, could no 
longer withdraw into the position of a mere onlooker of European 
affairs. She now formed an integral part of Europe, and Europe and 
the world at large had now become an ‘enclosed chess-board’, whereas 
‘formerly statesmen played only on a few squares of a chess-board of 
which the remainder was vacant’.® Yet there remains the U.S.A., 
commonly described as a stronghold of isolationism. The interpreta- 
tion of the foreign policy of the U.S.A. in general, and of the Monroe 
Doctrine in particular, in this light is, in the opinion of a distinguished 
American observer, ‘sheer Icgend-mongering’. ‘Monroe’s declaration 

^ ‘Swiss Memorandum concerning the Neutrality of Switzerland’, February 8th, 1919, 
printed in David Hunter Miller, The Drafting of the Covenant^ New York, 1928, VoL I, 

p. 431 . 

Declaration of the eight European powers, signed March 20th, 1815; Accession of 
Switzerland on March 27th, 1815, 

^ H. von Treitschke, Politics ^ London, 1916, Vol. I, pp. 32-3. 

^ See, on the cllccts which the invention of the steamship produced on British isola- 
tionism, Sp«ncer Wilkinson, in the Geographical Journal^ 1904 (Vol. 23), p, 437, and on 
Great Britain’s ‘splendid isolation’, The Cambridge History of British Foreign Policy ^ Cambridge, 
1923, VoL III, pp. 20 etseq, 

^ Wilkinson, ibid.^^ p. 438. 
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was in effect a diplomatic co-operation with England, an intervention 
in the system of the balance of power strictly parallel to the action of 
6 April, 1917. That declaration in no sense pledged us to remain 
out of international relations with Europe, Latin America, or the 
rest of the world, but has in fact been the chief single cause and 
principle of our participation in world politics ever since. And the 
attitude of the United States in the Boxer episode and the Moroccan 
af fair may be accepted as characteristic of our policy in all our 
foreign relations.’^ Since then Japan’s policy towards China and 
relations between Germany, Italy and Spain and fascist facti{m.s in 
Central and South America have still more contributed to make, those 
responsible for American policy conscious at least of the objective 
unity of the world. President Roosevelt expressed this sentiment in 
a speech on April 14th, 1939: 'We have an interest wider than that 
of the mere defence of our sea-ringed continent. We now know that 
the development of the next generation will so narrow the oceans 
separating us from the Old World that our customs and our actions 
are necessarily involved in theirs, whether we like it or not. Beyond 
any question, within a few scant years air fleets will cross the ocean as 
easily as to-day they cross the closed European seas. Economic 
functioning of the world becomes therefore necessarily a unit, no 
interruption of which anywhere can fail in the future to disrupt 
economic life everywhere. The past generation in Pan-American 
matters was concerned with constructing the principles and mechan- 
ism through which this hemisphere would work together, but the 
next generation will be concerned with the method by which the New 
World can live together in peace with the Old.’® 

The U.S.S.R. is perhaps the only country in the world which from 
the standpoint of economic self-sufficiency might have .safely .set out 
for a poHcy of isolation. It even enjoyed the exceptionally favourable 
position of having a contiguous colonial empire which could in the 
course of time be amalgamated with Russia proper. Both tlic policy 
of Czarist and Bolshevist Russia, however, prove that cither that 
country did not feel sufficiently self-confident to rely on it.s own 
strength or that the expansionist policy of her Statesmen aimed higher 
than at such a limited objective. 

Thus it appears that isolationism to-day is nothing but an escapist 

1 Pitman B. Potter, ‘The Myth of American Isolation’, in A Ltague of Motions, Boston, 
igai, pp. 460, 479, and ‘The Nature of American Foreign Policy’, in The Ammean Jotanal 
of International Law, igay (Vol. XXI), pp. 53 et sea. 

® Mew York Times, April 15th, 1939. 
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form of day-dreaming which has no reality in a system of power 
politics. 

The opposite extreme has appealed to rulers throughout the ages. 
Herodotus lets Xerxes express this conception of universal imperialism: 
‘Once let us subdue this people, and those neighbours of theirs who 
hold the land of Pelops, the Phrygians, and we shall extend the 
Persian territory as far as God’s heaven reaches. The sun will then 
shine on no land beyond our borders; for I will pass through Europe 
from one end to the other, and with your aid make of all the lands 
which it contains one country. For thus if what I hear be true, 
affairs stand. The nations whereof I have spoken, once swept away, 
there is no city, no country left in all the world which will venture so 
much as to withstand us in arms. By this cause, then, shall we bring 
all mankind under our yoke, alike those who are guilty and those who 
are innocent of doing us wrong.’^ The Roman Empire offers another 
example of this type of imperialist domination which extended over 
the whole of the then known civilized world. This is the spirit in 
which Anchiscs appeals to ^Eneas, the father of the Romans: ‘Tu regere 
imperio populos, Romane, memento. H<s tibi erunt artes; pacisque imponere 
morem, Parcere subjectis, et debellare superhos.’^ Charlemagne planned in 
the same way to realize pax terrena by subjecting all nations to a new 
Roman Empire. Even during the Investiture Contest general agree- 
ment existed that et iustilia could best be achieved through a world 
monarchy. This idea found its famous sponsors in poets and philoso- 
phers like Dante {De Monarchia, 1314), Marsilius of Padua [Defensor 
Pads, 1324) and Honord Bonnor [Arbre de la Paix, igSo).^ The 
Emperor Frederick II of Hohenstaufen dreamed of establishing 
himself as dominus mundi and leader of the corpus seecutorum principum.* 

Gradually, however, the conviction grew that only the Holy See, 
as minister omnipotentis and marius Christi, could be at the head of this 
omnium Christianorum una res publica, as St. Augustine called this world 
empire in his Civitas Dei.^ According to this theocratic doctrine, 
the Pope was invested with the rights and duties of the supreme 
arbiter between peoples. His authority was to be universal, for the 

iBookVII, 8. 

* Virgilixu, Jtrudd, Lib, VI, verses 851-3. See also Lib. I, verses 374-9, “d Lib. VI, 

verses 780-97. 

^ Compare Hans Kclsen, Die Staatslehre des Dante Alighieri, Vienna, 1905, and the present 
writer^s The League of JVations and World Order, London, 1936, pp. 7 et seq, 

^ E. Kantorovicz, Kaiser Friedrich der ^weite, Bonn, 1931, pp. 471 et seq. 

® De opere monachorum, 33 (XXV) . 
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philosophical thinking of the Middle Ages was based on the principium 
unitatis.^ In the words of Dante, ‘being is naturally antecedent to 
unity, and unity to goodness; that which has completest being has 
completest unity and completest goodness. And as far as anything is 
from completest being, just so far is it from unity and also from 
goodness’.® In our own century, the idea of univci'sa! imperialism ha.s 
found a follower in Adolf Hitler, who conjectures that the German 
people ‘as the true chosen people of God’ could become in its dispersal 
‘the omnipresent power, the masters of the earth.’® 

It was possible in antiquity and in the Middle Ages to conceive am 
world empire in which war was reduced to jjolicc aoti<m against 
uncivilized tribes on the borders of the empire and to revolution if 
resorted to by any community within. For then the sociological 
conditions of such an order were fulfilled. They arc: first, the over- 
whelming superiority of the ruling State, particularly in the military 
sphere; second, the existence of an ideology of superiority from which 
it naturally follows that the ‘chosen’ people rule over the rest of the 
world; and, third, the acceptance of this hierarchy by the ,sul)jt;ct 
peoples. As Napoleon found when he attempted to reali/.e his much 
more limited plans,* they ran counter to the conci-ption of nationhootl 
and virulent nationalism all over the world. In additi<m, none of 
those powers which can regard itself as a world or Greater power can 
boast of that degree of power supremacy which would be reejuired to 
eliminate power politics by power politics. From a technical point of 
view, it would seem easier to-day than ever before to realize world 
domination in the full sense of the word and not only limitetl to the 
world as known in antiquity or the Middle Ages. While revolt and 
secession were relatively easy in the days of Persian satraps and 
Rom^ pro-consuls to-day ‘modern technique, not only through the 
rapidity of the transmission of messages, but also through railways, 
telegraph, motor traffic and governmental propaganda, has nuidc 
large empires much more capable of stability than they were in 
former times.’® 

In view of the fact that both isolation and universal imperialism 
cannot be regarded as practical politics, armaments are the njo.st 


Oh^n ^ London, 1875, pp. 89 et seg., Thomas de 

UAiwomma, Antwerp, 1612, I, 19; III, la- IV, 19. 

® Dante, De Mcmrchm, Cambridge, 1904, Bk. I, Chap, xv, p. 54. 

H. Rauschiung, Hitler Speaks, London, 1939, pp. 149-50. 

* Count de Las Cases, Afemortfl/ de Paris, 1893, Vol. IV bd 17 lar,-!) 

®Bertrand Russell, Power, London, 1938. pp. 172-3. ’ 
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obvious answer to the challenge presented by the structure of the 
international society. Weapons are, however, only useful if they give 
adequate protection. This introduces an element of relativity which 
is determined by the likely opponents of a country. For defensive 
purposes, it should be sufficient if a country achieves a status of 
equality in armaments with its potential enemies. Caution and lack of 
full information will, however, make it advisable to allow for a safety 
margin which in actual fact may transform equality into superiority. 
As this situation necessarily implies inferiority on the other side, even 
a system of power politics consisting only of two entities provides all 
the essentials of an armament race. As long as reason is not entirely 
ruled out, countries at least admit the limitations which are imposed 
upon them by the margin of their resources. Otherwise they anticipate 
already in peacetime the normal results of a lost war, impoverishment 
of the people and State bankruptcy. 

For this reason, it is simpler to supplement one’s own resources, 
armaments and man power in a different way and by a device which 
is as old as power politics. If you have chosen your enemy, you have 
chosen your friend, i.c. the enemy of your enemy. Kautilya, the 
adviser of the Indian king Chandragupta, about 300 b.c. wrote in his 
Arthasastra: ‘The king, who, being possessed of great character and 
best-fitted elements of sovereignty, is the fountain of policy, is termed 
the conqueror. I'hc king who is situated anywhere immediately on 
the circumference of the conqueror’s territory is termed the enemy. 
The king who is likewise situated close to the enemy, but separated 
from the conqueror only by the enemy, is termed the friend (of the con- 
queror) . A neighbouring foe of considerable power is styled an enemy ; 
and when he is involved in calamities or has taken himself to evil ways, 
he becomes assailable; and when he has little or no help, he becomes 
destructible; otherwise (i.e. when he is provided with some help), he 
deserves to be harassed or reduced. Such are the aspects of an enemy. 
In front of the conqueror and close to his enemy, there happen to be 
situated kings such as the conqueror’s friend, next to him, the enemy’s 
friend, and next to the last, the conqueror’s friends’ friend. In the 
rear of the conqueror, there happen to be situated a rearward enemy, 
a rearward friend, an ally of the rearward enemy, and an ally of the 
rearward friend.’^ The sociological conditions of power politics, the 
juxtaposition of a number of armed and sovereign States, being 
fulfilled in ancient India, Greece, Renaissance Italy, and the whole 

1 KautEya, Arthasastra, Mysore, 1929, p. 290. 
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twentieth-century world Kautilya expresses views which are as 
realistic to-day as they were more than 2,000 years ago. 

In a system of power politics the overriding strength of tlie need to 
define relations of friend and enemy according to such impersonal 
principles of what may be called ‘bad neighbour policy’ can be 
gauged from cases in which interests of power politics and ideological 
fronts seemed to clash. At the time when Europe was divided by the 
religious wars of the sixteenth century, i.e. at a time when ideological 
conflicts were at a high pitch, Francis I, the ‘most Christian king’, 
allied himself with the Osmans against the Hapsburg En^pire by the 
Treaty of Belgrade (1536). When in the early forties the war again 
started between the two European Greater powers, Francis resorted 
once more to this palliative, and in 1543 a Franco-Turkish fleet 
bombarded Nice and set it on firc.^ This alliance between a Catholic 
power and the ‘infidels’ is an indication of the vigour displayed on the 
threshold of the modem State system by the principles of self-interest 
and self-preservation. The influence then still exercised by the 
Christian traditions of the Middle Ages, and the condemnation of such 
an amoral policy by contemporary writers as Gcntili’-* could not 
prevail against the obvious advantages of an alliance with a countiy 
which threatened the Hapsburg Empire in the rear. It was a choice 
between the alternative of sacrificing French indopcndcnct; to the 
Spanish hegemony threatening France from the South and East, and 
of making terms with all the enemies of Charles V, whether they were 
Turks or German Protestants.® 

In the^ pre-1914 period, the alliance between the liberal and 
democratic French Republic and the autocracy of Czarist Ru.ssia 
against the German Empire provides a further cxainj)]e fijr this 
thesis.* The most superb refutation of the doctrines of ideological 
fronts, which were so exceedingly fashionable only a little while ago, 
was, however, reserved to the U.S.S.R. and the Third Empire. In 
1926, in line with previous Soviet statements, Stalin (‘.xprcsstxl a rather 
uncompromising opinion on the League of Nations: ‘We don’t want 
to enter the League of Nations; for the League of Nations is an 
organization designed to be the screen for the preparation of new 


Cambridge, 1907, Vol. I, pp. 94 et seg., and Vol. O, pp. 

^ PP- 78 seg.-, W. WindrlbauS, 
Pohttk der GrossmachU, Essen, X936, pp. 7a et sen, 

I Oxford, 1933, Vol. n, p. 45 j. 

3 Wmdelband, Ic,, pp. 78 et seq. 

^ See Baron Boris Nolde, U Alliance frmico-russe, Paris, 1936. 
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wars.’^ Eight years later, the Foreign Commissar of the U.S.S.R. 
intimated m a note addressed to the President of the League Assembly 


the willingness of that country to ‘become 


a member of the League, 


occupying therein the place due to itself, and undertaking to observe 
aU the international obhptions and decisions binding upon members 
in conformity with Article i of the Covenant’ .2 Mr. Eden emphasized 
in his speech, in the Assembly in which the new member was wel- 
comed, the point which must have been also in i-bf> minrl? nf oi-Spr 
delegates after the prestige of the League had suffered so serious a 
drawback in view of Japan’s and Germany’s withdrawal from the 
League: ‘His Majesty’s Government in the United Kingdom cordially 
welcome the addition of so powerful a State, and one comprising so 
vast an area and embracing so considerable a proportion of the 
world’s population, to membership of the League of Nations The 
rising tide of Nazism induced French poUticians to forget the expro- 
priation of French holdings of Russian securities and to ‘remember 
how Francis I allied himself with Turkey, not only in the face of, but 
actually against, the whole of Christendom because this was what the 
interest of France required’.* Equally emphatic was Hitler about the 
eternal gulf which separated Nazi Germany from Bolshevist Russia: 
‘It must never be forgotten that the present rulers of Russia are 
blood-stained criminals, that here we have the dregs of humanity 
which, favoured by the circumstances of a tragic moment, overran a 
great State, degraded and extirpated millions of educated’people out 
of sheer blood lust and that now for nearly ten years they have ruled 
with such a savage tyranny as was never known before.’® These 
feelings were heartily reciprocated by the U.S.S.R.: ‘Our answer to 
the Nazi dream of invading the Ukraine is an old Ukrainean saying. 
Just as a pig can never look at the sky, so Hitler will never be able to 
see our cabbage patch.’® 

Yet since then the world has become accustomed to a change in 

1 ConMiare, for an anthology of similar quotations, Kathrin W. Davis, The Soviets at 

Geneva^ Geneva, 1934. ’ 

League of Nations, Official Journal, 1934, pp. 

® Rmrds, Fifteenth Assembly, Plenary Sessions, ig$4, p. 

*Hcrriot in the debate in the French Chai^er preceding the ratification of the non- 

p *5^8)°^ Hitler, Mein Kampf, Munich, 1930, p. 750 (English translation, London, 1939, 

» The Prime Minister of the Ukrainian S.S.R. at the Eighth All-Union Conirress of 
Soviets in Moscow, November 26th, 1936, in Documents on InterLtiond Affairs, lo^, London, 
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attitude between these two uncompromising untipixles, which found 
telling expression in Hitler’s birthday telegram to Stalin: T beg you 
to accept on your sixtieth birthday my sincere wishes. I unite here- 
with my best wishes for your personal wellbeing and a happy fortune 
for the nations of our friends, the Soviet Union.’^ To sum up this 
relationship in Hitler’s words: ‘Perhaps I shall not be able to avoid 
an alliance with Russia. I shall keep that as a trump card. . . . But it 
will never stop me from as firmly retracing my strp.>3, and attacking 
Russia when my aims in the West have been achieved.’^ 

These experiences may offer a warning against ovcr-{*.stimating the 
importance of ideological differences and uniformities in the inter- 
national sphere. Certainly, wide dis'ergmiclcs in religious, ethical, 
social and constitutional principles and .standards of value divide 
countries, and homogeneity in these .spheres and values draws 
countries together. It can also not be denied that ideologies offer 
effective chances to the propaganda departments of State.s capable 
and willing of making use of these weapons to weaken their adver- 
saries by this subtle means of power.’ Only it must not be m'crlookcd 
that, in those cases, the purpose of the undertaking is not so much the 
support of the faction in the other State for whii-h symjiathy is pro- 
fessed as that this ideological front is merely a convenient cloak for the 
real object, the weakening and disintegration of the adversary from 
within: ‘I am concerned with power politics - that is to say, I make 
use of all means that seem to me to be of service, without the slightest 
concern for the proprieties or for codes of honour.’* Even if otlier 
Statesmen may not be prepared to carry the conception of |>ower 
politics to its logical conclusion as Hitler does, both in doctrine and 
practice, it seems certain that, in a society based on the rule of force, 
in the end, not sentimental sympathies and aesthetic preferences for the 
homogeneous structure of other countries, but much weightier c‘on- 
siderations of State interests must be decisive. 

Finally, it may be asked what functions arc fulfilled by alliances, 
viewed from the standpoint of the international society as a whole? 
They are the compensation for an imaginary or real inferiority of a 
State as compared with a rival power. In the best case, their purpo.se 
is the maintenance of the existing state of affairs. More often an 

^ The Times, December sand, 1939. 

2 Rauschning, l.c», p. 136. 

3 G. G, Bruntz, Allied Propaganda and the Collapse of the G^num Empire, London, 193S, and 
E. H. Carr, The Twenty Tears* Crisis, London, 1939, PP» ^ 7 ^ etseq^ 

^ Hitler as reported by Rauschning, Lc., p. 270. 
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alliance is an openly or at least secretly avowed aggressive combina- 
tion. ^An alliance which is not for the purpose of waging war has no 
meaning and no value. Even though at the moment when an alliance 
is concluded the prospect of war is a distant one, still the idea of the 
situation developing towards war is the profound reason for entering 
into an alliance.^^ 

If a given status quo can be upheld only because the State interested 
in its alteration fears the alliance rallied against it, organic develop- 
ment and growth is reduced to a contention which is decided mechani- 
cally by the sheer weight of the opposing forces. A concession is made 
dependent not so much on the intrinsic justice of a claim as on the 
decrease in prestige which the granting of the demand may involve. 
For the prestige of a country is the reflection of its power in the 
opinion of the world; it is ^potential victory in war, and may give 
actual victory without war’.^ Furthermore, alliances over-compensate 
the feeling of isolation, fear and insecurity on the part of a State, and, 
therefore, such alignments give only additional momentum to the 
forces of anarchy and destruction which are in any case potent enough 
in a system of power politics. 
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CHAPTER 9 


FORMS OF POWER POLITICS 

BALANCE OF POWER, POWER DIPLOMACY, AND WAR 

The Balance of Power 

It has been contended that in certain favourable circumstances the 
system of alliances and counter-alliances may produce a certain 
stability by achieving a balance of power. Any tendency alleged to 
contribute to the equilibrium in the international society would merit 
attention for this reason alone. In addition, special concentration on 
this topic seems justified, as the principle of the balance of power has 
in the past been always particularly closely associated with British 
foreign policy. Richard Cobden calls it ‘a chimera. It is not a 
fallacy, a mistake, an imposture, it is an undescribed, undesirable, in- 
comprehensible nothing’.! Compared with the definitions of Vattel,** 
Gentz® or Brougham,* Sir Eyre Crowe has given by far the clearest 
definition of the principle of the balance of power: ‘The first interest 
of all countries is the preservation of national independence. It 
follows that England, more than any other, non-insular power, has a 
direct and positive interest in the maintenance of the independence 
of nations, and therefore must be the natural enemy of any country 
threatening the independence of others and the natural protector of 
the weaker communities. History shows that the changes threatening 
the independence of this or that nation has generally arisen, at least 
in part, out of the momentary predominance of a neighbouring State 
at once militarily powerful, economically efficient and ambitious to 
extend its frontiers or spread its influence, the danger being directly 
proportionate to the degree of its power and efficacy and to the 

! Richard Cobden, ’Political Writings, London, 1903, Vol. I, pp- 197-8- 

® M. de Vattcl, Le Droit des Gens, Tome II, London, 175 ^> hiv. Ill, Chap. 3, § 47 et seq., 
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spontaneity or “incvitablcncss” of its aini>iti<ms. 1 !ic only t heck on 
the abuse of political predominance derived from such a posilion has 
always consisted in the opposition of an ctpially formitiahle rival or of 
a combination of several countries forminj^ leas^nies of deftmee. The 
equilibrium established by such a sfroupinq <jf {(>r(es is technically 
known as the balance of power and it has lK-rf»nie almost an historical 
truism to identify England’s secular policy with the mainumance of 
this balance by throwing her weight now in this scab’ .uid now in that, 
but ever on the side opposed tf> the j)olitital didatorship of the 
strongest single State or group at a given time.'' 

Just as a system of alliances and <ounter-aIliaiu es is tin* necessary 
concomitant of any system of power ijolitics in which more than two 
independent and armed States exist side by sid<’, so the conception of 
the balance of power is a conception naturally <-ongeniaI to this titmos- 
phere. David Hume observes in his Lite)an\ Alaral and Poliliral Ktmjt 
on this point; ‘Whoever will read Demosthenes’ oration for the 
Megalopolitans, may sec the utmost n'finemeuts on this [iriuciplc that 
ever entered into the head of a Venetian or English sp«‘cnlatist. . . . 
In short, the maxim of preserving the balance of p<nv<T is ffuinded 
so much on common sense and obvious risisoning that it is impossible 
it could altogether have escaped anticpiity where we find, in other 
particulars, so many marks of deep penetration aiul discernment.’* 

The laboratory in which the, principle of the balance of power was 
tried before its application on the plane of Europe and the world at 
large was the microcosm of Italy as it ha<i <lr\cl()petl by the fifteenth 
century. For a variety of reasons, the circumstances there were par- 
ticularly favourable for policies based on this concc[gi(in.* Finst, the 
rather small size and town character of the Italian city vStates enabled 
the privileged oligarchy or the Podesta, the Capitano del Popolo, to 
exercise an amount of internal authority which the central power in 
the larger States of Europe could only achieve, more gradually, 'rinus, 
a strong government, the indispensable internal comphuiirnt of inter- 
national power politics, was realized in thc.se jiriiu ipalities at a time 
when, in other countries, the central power was still engaged in a 
life-and-death struggle with Church and nobility. Second, these 

1 Memorandum of January ist, 1907, Sritisk Dacummts on iht Origins War, London, 
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States were so much nearer to each other than the centres of the Holy 
Roman Empire, Spain, France or England, and thus frictions were 
felt more immediately, and insults taken still more seriously, than in 
the relations, delicate and touchy enough though they were, between 
the other European powers. Third, the Italian trade and handicraft 
centres of Florence, Milan, Naples and Venice were not so much 
based on agriculture as on industry and commerce, activities which 
promote closer contact between communities. Fourth, the type of 
man characteristic of the Renaissance period, creative but sceptical 
and strong but sophisticated, developed in this tense and quick-living 
environment more suddenly than in the outlying districts of Europe. 
There it took much longer to undermine and to eliminate the Chris- 
tian standards of value which had given their stamp to the Middle 
Ages, and to replace them by the contemptuous conviction that ^in 
times like the present whatever a man sets his heart upon, be it the 
papacy, be it the empire or anything else, he has no means of obtaining 
his object except by force or corruption’.^ The combination of these 
political, social, economic, geographical and psychological forces was 
responsible for the inter-Italian 'equilibrium’ based on shifting alli- 
ances and counter-alliances which caused Machiavclli to look round 
for a unifier of his country 'so that Italy may at length find her 
libcrator’.^^ 

When, at the end of the fifteenth century, the ruler of Milan asked 
for French military assistance against Naples the Italian balance of 
power system was brought in contact with Europe at large. Not only 
were most of the Italian States involved in this war, but also the Holy 
Roman Empire, Spain and England became entangled. At the same 
time, the political preponderance within Italy changed from the city 
States into the hands of the Holy See, which, in the period between 
1492 and 1521, became a European Greater power with aspirations 
indistinguishable from those of worldly princes.^ Thus, on Italian 
soil, foundations were laid for the European system of power politics.'^ 
After the breakdown of Spanish hegemony, the rallying point was 
provided by France, who during the seventeenth and eighteenth 
centuries showed strong hegemonial tendencies culminating in the 

1 Francis* reply to Guilhart, the President of the Parlmmt de Paris, quoted by H. E. Blinn, 
Henry VIIJ and the Imperial Election of i§ig, Pullmann, Washington, 1937, p. 27. 

® Niccolo Machiavclli, The Prince, London, 1935, p. 119. 

^ Leopold von Ranke, Die romiseken Pdpste, Mumch, 1923. 

^ Charles Dupuis, Le Principe d'iquilibre et le concert ewropien, Paris, 1909, and L. Donnadicu, 
Essai sur la thiorie de Viquilibre, Paris, 1900. 
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Napoleonic Empire, On the (Jimlinrnt ihc naltir.il .tiifairnni i nf that 
country was provided by tlie This rivalry found its 

counterpart on the sea in the antat;nnism against England. The 
stable elements in the European system of b.ilane<‘ were, therefore, 
provided by the double antithesis of Frani e u'rsu\ the II,i[)-.burus and 
France versus England. Thus neressarily, Austria iKname the ally of 
this country. When Prussia, by its ( onquest of Sih-sia, ehalhmged the 
Hapsburgs beyond the point of a eompromise, and it herame dear 
that England would not favour Prussia’s disappearaix e ;is a Orealcr 
power, the famous change of allies of ijjf), the dtauoj-oeneg, took 
place. In accordance with the arithmetical eah ul.itions of which the 
diplomacy of the eighteenth <'entuiy was st! iond, and into which the 
conception of the balance of power fitted so ront'ciiially, Vienna 
became the ally of Paris, and Prussia Engl.uid’s h inninental sword’. 

Even during the eighteenth eentuiy, Europe did not yet form one 
activity area. There still existed two .systems with certain contacts 
between each other which could not, h(»wev<T, lie r<‘garded as one 
single and coherent State system. The .South-Western system to 
which Great Britain, France, Spain, Austriti and, in a rather passive 
capacity, the Italian States helongcd w.is only ot t .ision.illy related to 
the North-Eastcim .system, in whit h (he ast endant might of Rassia 
acquired the place of a Greater power as the result ttf her stuce.ssfnl 
war against Sweden, a war which significantly took place simtd- 
taneously with tliat of the Spanish Suet ession.* 

The integration of the.se two systems tot»k pl.nct' in the nineteenth 
century as the result of a variety of eircumslanccs. First, the mctet>rie. 
rise of Napoleon and the French domination of Europe drovt* home 
to Europe the advantages of the system of the balance, which Inid 
been applied since the Treaty of Wc.stphalia of und wa.s defined 

in the Peace Treaty of Utrecht in 1713 as ‘ad firmandmi stabUkmlamque 
pacem ac tranquillitatem Chrutianiorbis juttum poknti/c cqulUnium'. Second, 
the industrial revolution assisted in cn-afiag a consriou.snc.ss of Europe 
as a whole. The increase in pojndation, the iinpros cinent in means of 
communication, and the vast increase in industrial, commereitd and 
financial relations between the European couiUri<‘s made it possible 
to conceive of Europe at least as one activity area. Third, as the 
example of Italy proved, the growth of nationalism all over Europe 
made it increasingly difficult to treat any part of Europe merely as an 


^ Compare, on the interrelationship between 
et seq. 


the two sptcmi, Winddband, lx, pp. 174 
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object of the two European balance of power systems. The demand 
of each new entity to fulfil some kind of active function within the 
hierarchy of power further contributed to the creation of a contiguous 
political system over the whole of Europe. 

Yet it would be wrong to assume that this principle was limited to 
Europe. It is universal wherever several States of more or less equal 
strength co-exist in a system of power politics.^ As soon as the United 
States became ‘confessedly the leading power’® on the American con- 
tinent, the question necessarily arose: ‘How a European Congress could 
discuss Spanish American affairs without calling to their Counsels a 
power so eminently interested in the result as the United States of 
America, while Austria, Russia and Prussia, powers so much less con- 
cerned in the subject, were in consultation upon it?’» At the time when 
the Monroe Doctrine was pronounced the U.S.A. were not yet strong 
enough to divide the two hemispheres into two watertight compart- 
ments. Canning’s statement, ‘I called the New World into existence 
to redress the balance of the Old’,'* expresses more realistically the then 
existing relations between the two continents. The common interests 
of Great Britain, which only sought free commercial opportunities in 
the South and Central American States, and of all American States in 
preventing America from becoming ‘a theatre for the ambition and 
cupidity of European nations’® excluded a development on this 
continent of the kind which took place in the latter part of the nine- 
teenth century in Africa and Asia. 

The African States, in their internal organization comparable with 
primitive feudal communities,® could not resist the onslaught of 
European imperialism. As soon as one State began to increase its 
territory, resources and man power by expansion in the ‘dark con- 
tinent’, the other States had cither to resign themselves to this uni- 
lateral increase in power, an attitude inconceivable in any balance of 
power system, or had to strive for spheres of influence and colonies 

For the working of this principle in Central Asia, see Digest of Diplomatic Correspondence, 
iSgS-rSpr, Berlin, 1932, Vol. I, p. 29, and in South America (‘balance of the States of the 
Plata’), ibid., pp. 63 etseg. 

® George Canning (September, 1823), The Cambridge History of British Foreign Polity, 
Cambridge, 1923, Vol. II, p. 70. 

® Harold Temperley and Lillian M. Penson, Foundations of British Foreign Polity, Cam- 
bridge, 1938, p. 75. 

* December 12th, 1826, Hansard, London, 1827 (New Series, Vol. XVI), col. 397. 

s Mr. Sewart to Mr. Drayton (Paris), April 22nd, i86i {Digest of Diplomaik Correspondence, 
iBgS-iSyx, I.C., Vol. I, pp. 66-7). 

0 K. A. Wittfogel, Geschichte der burgerlichen Gesellsehaft, Vienna, 1924, pp. 107 et seq. 
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at a roughly similar rate. This is the essence of the principle of com- 
pensations which had found its precedents in the partitions of Poland 
and in the pour-boires which Napoleon the Third received for his 
toleration of Italian unification. This moti%'C of expansionist policy 
in Africa and Asia comes out clearly in the Treaty of July ist, 1898, 
between China and Great Britain regarding the lease of Weihaiwei. 
The lease was to last Tor so long a period a,s Port Arthur shall remain 
in the occupation of Ru.ssia’.^ The European .State system which 
controlled, to a certain extent, the all-round scramble for colonial 
expansion was also known as the Concert of Europe. As (iladsUmc 
pointed out in his speech on the ‘Right Principles of I'orcign Policy’ 
on November 27th, 1879, The only objects for which you can unite 
together the powers of Europe arc objects connected with the common 
good of them all’.* The diplomatic corresponchmee of this period offers 
a wealth of evidence as to what the powers regarded as the common 
denominator on which their diverging policies could be united. 

Negatively, it can be said that neither the Peace Treaty of Vienna nor 
the later accords between the European powers were, ever ‘intended as 
a union for the government of the world, or for the superintendence of 
the internal affairs of other States’." In positive term.s, I.ord RussedPs 
dispatch of July 7th, 1859, gives the current official intiTpretation 
of the functions of the European Concert: ‘'Phe balance of jiower in 
Europe means in effect the independence of several .States; the prepon- 
derance of any one power threatens and de.str<iy,s thi.s intlependencc.’* 

The exaggerated opinions on tlie Concert, shared even by John 
Westlake," are a compliment to the foresight and moderation of the 
Congress of Vienna. The Statesmen assembled there, who had the 
wisdom to include amongst their number I’alleyrand, the representa- 
tive of the defeated disturber of the equilibrium, achieved a.s stable 
and wise a solution as can be realized within the orbit of a balance of 
power system. Therefore it can be understood that their successors 
were at pains ‘to maintain inviolate those treaties on which the balance 
of power in Europe reposes’," in spite of misgK-Iugs felt regarding 
minor aspects of this comprehensive settlement. 

1 W. W. Willoughby, Foreign Fights and Interests in China, Baltimore, igay, Vol. 11 , p. 478. 

* Edgar R. Jones (editor). Selected Speeches on British Foreign Policy, Ixindon, 

1924, p. 372. 

" George Canning in the House of Commons on April 30th, 1823, Hmari, London, 
1823 (New Series, Vol. VIII), col. 1,483. 

* Digest of Diplomatic Correspondence, l.c., Vol. I, p. 32 . 

"John Westlake, Collected Papers on Public International Imjo, Cambridge, J914, p. tot. 

" Earl Cowley to Earl of Malmesbury, February 6th, 1859, P- tB. 
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In order to reach a just valuation of the Concert, it must be re- 
membered that it broke down on various occasions, particularly 
during the Crimean War, and that it subjected the smaller States to 
the despotism, though possibly benevolent, of the Pentarchy. On 
the credit side, a variety of activities can be recorded: the supervision 
of the emancipation of the Balkan States from Turkish rule, the 
neutralization of Switzerland (1815), Belgium (1839) and Luxem- 
bourg (1867), the development of international law by quasi-legisla- 
tivc enactments (organization of the diplomatic corps, control of in- 
ternational rivers, conventions regarding international communica- 
tions, measures against the slave trade or the Declaration of Paris of 
1856 regarding privateering, neutrality and blockade) and the regula- 
tion of the imperialist expansion of the European powers (the Congo 
Conferences of 1 884 and 1890 and the Conference of Algeciras of 1906). 

The European Concert did not interfere in the many duel wars 
which were fought in Europe between 1815 and 1914. In wars of this 
kind, which were only of minor interest from the standpoint of the 
European balance, the Concert contented itself with preventing 
those wars from spreading into general conflagrations between the 
Greater powers. The account given so far presents a too positive 
picture of the functions of the European Concert and any other 
balance of power .system. For so far one essential dynamic element 
has been ignored, the grouping of the Greater powers against each 
other in alliances and counter-alliances, a grouping which is so 
euphemistically covered by the term ‘Concert’ implying, as it does, 
an harmonious team willing to play their instruments in common 
accord. As Bismarck remarked in a conversation with Sabouroff, a 
Russian diplomat, ‘You too often lose sight of the importance of being 
three on the European chessboard. That is the invariable objective of 
all the cabinets and of mine above all: nobody wishes to be in a 
minority. All politics reduces itself to this formula: Try to be d trois 
as long as the world is governed by the unstable equilibrium of five 
Great powers’. ^ Actually, as G. Lowes Dickinson reminds us, any 
static interpretation of the term ‘balance’ falls victim to a confusion 
between the two meanings of this word: ‘It means on the one hand an 
equality as of the two sides when an account is balanced, and on the 
other hand, an inequality as when one has a “balance” to one’s 
credit at the bank,’* 

1 G. Lowes Dickinson, Tlw International Anarchy, 1304-1314, London, 1937, p. 76. 

* ibid., p. 4. 


123 



POWER POLITICS 

In the psychological atmosphere of the intcr-Statc system' it is un- 
likely that rivalling groups of Stales rest content with achieving 
equality. As it is never certain whether an ach-ersary has not at his 
disposal hidden resources and weapons, safety demands intelligent 
anticipation of such developments and renclcns it advisable to make 
double sure by being on the heavier side of the balance. As these 
mental attitudes do not remain limited to one entmtry, the system of 
alliances and counter-alliances has a tendency to spread - it may be 
held up for a time, as in the latter part of the nin(‘te<mth century, Ijy 
common expansion in .spaces ‘unoccupied’ in terms <»f jKjwer politics - 
the armaments race increases its speed, the n(TV<‘s of Statestnen and 
the reactions of a carefully manipulated public opinion h(*c.<)me more 
and more highly strung, the major conflict is n'gardcd as un;u-oidahIc 
and the only uncertain factor is the exact moment when brakes on the 
vehicles of power politics will give way. I'hus it appears tliat the 
balance of power system is as unable as those other forms of power 
politics which have been investigated earlier, to achieve any durable 
stability in the international society. When it is tirgiied tliat this con- 
ception has at least the advantage of making the foreign policy of the 
Greater powers more rational and calculabh; this may be admitted 
on a basis of relativity as com[)ared with other methods of power 
politics. Yet even this claim .seems fallacious from any other point of 
view. 

States never seem able to agree how much weight th<‘y should have 
in order not to weigh down the scalc.s unduly. Nalurtiily each State 
tries to do its best. As, however, the capacity of exc-rcising such pres- 
sure fluctuates the equilibrium must necessarily remain highly un- 
stable. In addition. Statesmen dislike being regarded as chsid-widghts 
on either side of the scales. Therefore, they hava; ;i tendency to aint at 
the position in which they can hold the .scale.s and apjfly to th<‘msdves 
the proud device of Henry VIII: ‘C«e adlmro^ prsest.'^ I'herc is, 
therefore, continual movement within a balance .system which in itself 
endangers ‘the tranquility of Europe’^' even while concrete causes of 
war may be lacking. Furthermore, the idea of the balance of power is 
a physical and mechanical conception. It implies tluit the balance is 
unaffected if equal weights arc added or taken away on both .sides of 

1 Compare, above, Chaps. 7 and 8. 

2 Sir Geoffrey Butler and Simon Maccoby, Hu Dmlopmmt of Intmatmnd London, 

1928, p. 64. 

® Treaty between the European powers of July 6th, 1827, concf ruing the Greek question. 
Preamble, par. 4. 
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the scales. Albcrico Gcntili compares the balance of power with a 
system of atoms. There, ‘too, the maintenance of union among the 
atoms is dependent upon their equal distribution and on the fact that 
one molecule is not surpassed in any respect by another’.^ The 
growth of nationalism, however, increasingly forbids such an ap- 
proach. The soil and population of a nation is sacred and not a ques- 
tion of bargaining. The nation is a living and organic unit parts of 
which cannot be severed without endangering the existence of the 
whole. Thus, nationalism and the principle of national self-deter- 
mination- cut across the rationalist idea of the balance of power and 
further complicate the conduct of power politics by the introduction 
of an additional irrational factor. 

Power Diplomacy 

The over-riding ‘laws’ of power politics arc of such force and logc 
that the realization of (his .situation will prevent any detached observer 
from cheap gibes at the category of human beings whose function it is 
to administer the external affairs of the Leviathans and to represent 
them at the scats of pow'cr of their opposite numbers. Sir Ernest 
Satow defines the functions of diplomacy as ‘the application of intel- 
ligence and tact to the conduct of official relations between the 
governments of independent States, extending sometimes also to their 
relations with vassail States’ .■'* Harold Nicolson adopts the definitions 
of the Oxford Knglish Dictionary : ‘Diplomacy is the management of in- 
ternational relations by negotiation; the method by which these rela- 
tions arc adjusted and managed by ambassadors and envoys; the 
business or art of the diplomatist.’^ 

The degree to which diplomatic relations remain sporadic or 
become permanent is a safe indicator of the stage of integration which 
an international society has reached. As the need for close and 
permanent contact arose first within the inter-Italian State system, 
these States and the Papacy were the first to establish an orderly 
diplomatic service in the modern sense and to proceed to the establish- 
ment of resident embassies. As Nicolson observes, this change 
developed a new type of diplomatist. There was no longer such a 
need for the orator type, familiar from antiquity and the Middle 

^ Gentili, Lc,, VoL II, p. 65. 

^ See, below, Chap. sti. 

^ Sir Ernest Satow, ./I Guide to Diplomatic Practice, London, 1917, VoL I, p. i. 

Nicolson, Diplorrmy, London, 1939, p- 15* 
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Ages. The more rationalist ‘trained ob.scrver’ type made its appear- 
ance and served as a model for the modern diplomat. ‘ Another 
feature of the history of diplomacy is equally important. Diplomatic 
envoys were originally representatives of the heads of States - as in 
law they still are - of kings and princes who conduct their foreign 
policy. When the foreign ‘secretaries’ gradually became ministers 
responsible to parliaments the diplomats had to be sub(»rdinatcd to 
them if the parliamentary responsibility of foreign ministers wen* not 
to be a mere matter ofform.^ Finally, the growing int(‘gnition of the 
international society and the .specialization ofimMlern life .still further 
affected the type of the diplomatic envoy. Wliilc in all Isurcjpean 
countries, apart from the U.S.S.R. - and even there a few members 
of the Czarist Foreign Office survived the ealadysm - the percentage 
of the nobility in the diplomatic service is out of all j)roportion 
compared with other classes, this general trend counteracted the 
tendency here and on the Continent to regard the Foreign Office as 
‘the last choice preserve of administration pnictised as a sport’.* 

An example from the eighteenth century may slww how much the 
tempo of diplomacy has increased, keeping in step with th(‘ quickened 
pace of modern life. In June, 1721, Great Britain, Franc'e. and Spain 
decided to hold a Peace Conference tit Ctimbrai. After more; tlitin 
half a year, the diplomatic reprcsentativc>s began to assemble. 'Fwo 
years later, the Conference was formally opened and started its work. 
After fourteen months of discussions, the Spanish picnipotentitiry 
withdrew, and two months later the congress l)rok(‘ up without 
having achieved any result.* In this case, or in thtit of the Disarma- 
ment Conference,® the apparent absence of initiative, and insistence 
on the discussion of minor points, is not so much the result of negative 
qualities on the part of the diplomat.s chosen for this purpose, but it is 
the expression of an absence of unity of pnrpo.se on the part of the 
powers co-existing side by side in a system of power politics. F.qually, 
the secretiveness usually associated with dijjlomal.s is essentially due, 
not to their natural shyness or cant, but is an inherent clement of 
power politics. It is not implied in this statement that public diplom- 
acy, if such a combination is possible at all, is likely to be superior to 
diplomacy as practised hitherto. The idea that the representatives of 

^ H, Nicolsorij Diplomacy^ London, 1939, pp. 9 etseq, 

2 ibid,, pp. 80 et seq,^ and Butler-Maccoby, /.tf., pp, q<x seq, 

» The Cambridge History of British Foreign Poliey^ Cambridge, 1923, VoL III, p* 540. 

^ The Cambridge Modem History, Cambridge, 1909 (VoL VI), p* 57. 

® Compare, below, Chap. 18. 
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nations should publicly shout at each other as Hitler and Stalin have 
done in past years, to the excitement of their followers and the amuse- 
ment of the %vorId at large, is certainly not an improvement on the 
traditional lines. Yet the essential feature is that power politics 
cannot be conducted except by means of secret diplomacy and gentle- 
men’s agreements. 

Yet it can hardly be conceived that negotiations of the type, as, for 
instance, the U.S.S.R. were carrying on in the course of 1939 simul- 
taneously with the Western powers and Nazi Germany, could be 
conducted in accordance with Wilson’s postulate that ‘diplomacy 
shall proceed always frankly and in the public view’.i It is not 
astonishing that those Statesmen who pursue the game of power 
politics most consistently and logically have also the lowest opinion 
of the functions of the diplomatist. In Hitler’s own words, ‘an 
efficient amba-ssador must be a master of ceremonies; at all events, 
he must be able to work as procurer and forger. The least of all his 
duties is to be a correct official’ While generalization from the line 
taken by Hitler and Stalin may be unjustified, the dividing line 
between legitimate information and the backstairs methods of 
diplomacy cannot be too rigid in a system in which national self- 
interest is the ultimate test of moral right and wrong.® In a system 
of power politics diplomacy must necessarily be power diplomacy. 
So long as these underlying conditions prevail there cannot be an 
essential difi’crencc between ‘old’ and ‘new’ diplomacy in the sense that 
‘the new diplomacy is not one between government and government, 
but between people and people’ 

Such differences as exist appear to be due to the influence of 
technical inventions upon the methods of diplomacy. Improved 
means of communications and rapidity of the transmission of news 
give increased control to governments over their emissaries and 
diminish the amount of discretion which they formerly enjoyed. In 
addition, the means of information which, for instance, newspapers 
with a world-wide circulation enjoy have altered the relations between 
official and unofficial agencies of news. It is reported of a famous 
journalist that after a long conversation he left the ambassador of his 

^ Point One of Wihtm’s Fourteen Points (January 8th, 1918), 

® H* Ramchning, Hiikr Speaks ^ London, 1939, p. 269, 

® Compare The Cambridgi History of British Foreign Policy ^ Lc.^ VoL III, p. 618, Harold D. 
Lassweii, World Politics md Personal Insecurity, New York, 1935, pp. 150 et seq., and F. 
Schuman, War and Dipkmmy in the French Republic, New York, 1935, p. 395. 

^ Lord Robert Ceal in the First Le^;ue Assembly, Plenary Meetings, 1920, p. 279. Sec 
also R. B* Mowat, Diplomacy and Peace, London, 1935, pp. 7 et seq* 
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country sadly disappointed and remarked to his colleagues: Tf only 
once I could find an ambassador who answen'd questions instead of 
asVtng them.’i Post-1919 diplomacy has been favourably compared 
with diplomacy in the pre-1914 period. ‘Diplomacy in 1914 rapidly 
lost control of the situation. The march of events, in militar>' time- 
tables and mobilization, outstripped the intcr-rommunication of the 
powers, although the majority of the interested Great {)owcr govern- 
ments almost certainly wanted and worked to a\'ert war, and yet 
were unable to do so.’“ In spite of the im5>rovcd technical oppor- 
tunities which existed in 1939 compared with those of 1914, the 
results were curiously alike. The an.swer to this riddle depends on the 
understanding of the functions fulfilled by war in the international 
society. 

mr 

An appropriate opening for an examination of th<‘ phenomenon of 
war may be provided by the words of Signor Mussolini, who, in view 
of his responsibility for the ‘pacific’ bombardmimt of Corfu by the 
Italian fleet and the conquc-st of Abyssinia, can at least claim the 
virtue of consistency in word and deed: ‘In spite of all conferences, 
all protocols, and all the more or less high and gotni intentions, the 
hard fact of war may be anticipated to accompany the human kind 
in the centuries to come, just as it stands on record at the dawn of 
human history.’® Mussolini’s attitude to war dilfi'rs only in emphasis 
firom the numerous statements on the nature of war to be found in 
nineteenth-century State documents and official spccclics in which 
war was frequently referred to in cu]:)hemistic terms, .such as ‘a 
misfortune, which, if not necessary, can at least sometimes not ! c 
avoided’.'* The Hague Convention on the Laws and Customs of 
War on Land of October i8th, 1907, contaims in its preamble the 
following passage: ‘Seeing that while seeking means to preserve peace 
and prevent armed conflicts between nations, it is likewise necessary 

1 Virginia Cowles, ‘Getting the Nesv.s in Foreign Cri-ses’, Th Sm</aj> Tims, October 30th, 
1938. 

® R. B. Mowat, ‘Diplomacy and the Crisis’, in The New Cmmmuealth Quarferlji, nn 8 
(Vol. I\ 9 , p. 255. 

® The Times, August i8th, 1934. Sec also Benito Mussolini, Ls DoUrina ekl/mdsmo, Milan- 
’932> in which the author denies ‘the pos.sibility and u-sefulness of eternal [Ktacr’. 

* Passage in the Instructions to the Russian delegate to the BruawLs Conference of 1874 
(Pontes Juris Gentium, Series B, Sectio i, Tomus 11 , Pars 3, Berlin, 1938, p. 74). Other 
examples are mentioned by Alexander Hold-Femeck, lehrbwh ties nikerrechts, Leipzig, 
1930. Vol. I, p. 106. 
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to bear in mind the case where the appeal to arms has been brought 
about by events which their care was unable to avert.’ 

The exi.stencc of forces beyond human control regulating the 
relations between individuals and groups cannot be denied, but, 
prima facie, it behove.s the student of social relations to approach warily 
metaphysical or biological explanations,^ provided there is a pos- 
sibility of an intelligent interpretation of social phenomena by factors 
immanent in the group relation in question. We may be inclined to 
turn directly for assistance to those authorities on international law 
who have presented the world with a variety of definitions of war. It 
is, however, only too obvious that neither before nor since the World 
War has international law very successfully attacked this problem if 
wc assign to the word ‘war’ what Mr. Justice Goddard has called its 
‘coarser meaning’, and understand by it a state of affairs in which 
there i.s ‘an armed conflict between competing nations’.®* Nor, as it was 
stressed in the decision of the Court of Appeal which upheld Mr. Justice 
Goddard’s findings, do writers on international law ‘speak with one 
voice ... it is not difficult to find extensive inconsistencies in their 
definitions of war’.® 

It seems advisable, therefore, to postpone the analysis of the 
exploits of legal thought until they can be considered in the light of 
an investigation into the social functions fulfilled by war in the Inter- 
State system.* 

There have been various attempts to analyse war as a social 
institution and to explain the functions of this ‘barbarous procedure’.® 

{a) War as an instrument of historical evolution (William 

Graham Sumner,® Alexander Hold-Ferneck,’ Edwin M. Borchard® 

and Karl Schmid"). 

^ See particularly HegeFs Ywlesungen uher die Philowphie der Geschichte, “Btrlini 1837. An 
extrenie reprcsfuitativc of the latter school is Friedrich von Bcrnhardi {Germany and the 
Jfm War^ London, 1914, pp. 16 et seg*). Sec also the excellent survey by Frank M. Russell, 
Themes of Inimatmmi Rekiions^ New York, X936, pp. 244 et seq., and Max Scheler, Die 
Idee dm Fmdens und der Pazifismtis, Berlin, 1931, pp. i^et seq. 

^ Kmmsaki KUen Kahudii, Kaisha of Kobe v. Bmtham S.S* Co. Ltd. (1938), 3 All E.R. 84. 

^L.R. (1939} aKJL 556. 

^ For an analysis of the various directions from which the study of war can be approached, 
sec Quincy Wright, The Causes qf War and the Conditions of Peace^ London, 1935, pp. 6 et seq. 

^ Ckorges Scellc, Pricis de Droit des GenSf Paris, 1932, Vol. 11 , p. 43. 

® War and Odier Essays^ New Haven, Conn., 1911, pp. 3 seq. 

VoLlI,p. 251. 

® *The Arms P^mbargo and Neutrality’, in The American Journal of International Law, 1933 
(VoL 27), p. 296. 

® ^Gedankm zum Problem einer allgmeinen intemationalen Gerichtsbarkeif, in The New Common- 
wealth Quarterly, London, 193B (VoL III), pp. 343 etseq. 
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( 5 ) War as an agency promoting or retarding .social progress 
(Karl Pearson,! Peter Kropotkin^). 

(c) War as a method of expansion (Morris Ginsberg^). 

(d) War as a quasi-legal institution or as a pis alter in the alxscnce 
of proper international organs: 

(1) as a means of settling intcr-Statc disputes (William Ladd,* 
Heinrich von Treitschkei^ and Erich Kaufmann"); 

(2) as a means of self-help peculiar to international law (The 
German Supreme Courts and Hans Kdsen") ; 

(3) as a means of change in the alxscnce of adequate inter- 
national organs (Sir John Fischer Williams*) ; 

(4) as a phenomenon comparable to civil war (Baron Jormini»») 
or revolution (J. L. Brierly'i and E. Rcut-NicoIussi«“).* 

(e) War as a probable or even inevitable ( on.stajuciue of the 
tendencies inherent in the economic and political system of im- 
perialism, the present phase of capitalism (Marxist writers such as 
Rosa Luxemburg!^ and Lenina*). 


It would be beyond the scope of this examination to discuss each 
of these doctrines fully, but a few comments on some at’ them ,seera 
indispensable. 

In the first place, some of the above analogies to municipal law 
seem artificial, for although they may aj)pcar adecjuatc' in .some 
instances they do not apply at all in others. As early as iBpi, Hugo 
Preuss!® observed that it is hard to ascribe to war functions comparable 


! N^ional Life from the Standpoint of Science, London, ign, pp. 3.1 ei sea. 

Mupal Aid: A Factor of Evolution, London, 191.^, piirticularly pp. u-JS et sea. 

‘'XocM&m), London, 1937, p. 139. " ' 

t New York, igi6, pp. t wet sea. 

London, igi6, Vol. X, pp. O's-e. ' » o e 

7 p'? Volkmechts und die ^clausula rebus sic stantibus’, 'Ailjingcn, 191 1, p, 1 <,3. 

l^ch/ndmgm desFmchsgenchts in Strafsachen, 16, p. idr ” ' ** " 

jm Legal Process and International Order, London, 11)33, pp. n et sea. 

and International Peace, Oxford,' i !/:}•.>. al/o lowpli L. Kim/., 
^ 1^30^ “ Inieraatronal Law’, iu The Amctkan Jomnd ij/' htmiatmal 

Civil 

Journal, 1933 (Vol. 

S"“r; 

Uipdg, - 5 “ Beitrag zur dkonom&hm Erklmmg des ImperMmm, 

^Imperialim. ^ L^ Stage of Capitalism, London, 1928. 

Das Volkerrecht m Dienste des Wirtschaftslebem, Berlin, 1891, pp. 17 et seq. 
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to those fulfilled in a national community by self-help. Not only is 
its scope here strictly limited by legal rules, but the community itself 
superintends the method by which self-help is applied and the injured 
party can invoke the assistance of the courts if his opponent oversteps 
the bounds of his rights. Thus there exist in the municipal sphere 
safeguards sufficient for the maintenance of the exceptional character 
of this particular right and for the prevention of serious abuses. None 
of these guarantees are, however, provided by international law, and 
what is an exception in municipal law becomes a rule in the inter- 
national society - i.c. in matters ‘solely within the domestic jurisdic- 
tion of a State each State is sole judge’ Viewed in the light of 
State practice, it is still more difficult to regard the principle of self- 
help as an adequate explanation of war. For instance. Article 2 of 
the Treaty between Great Britain and Japan of 1902 provided for 
the neutrality of the one State if the other signatory, ‘in defence of its 
respective interests, should become involved in war with another 
power’. Is it possible to regard resort to war in these circumstances 
as self-help without being guilty of a distortion of the facts? 

Similarly, the analogy to civil war and revolution may prove 
misleading as it tends to imply that war is of an exceptional and 
abnormal character, a conclusion which - to judge from State 
practice - is not warranted by the facts.* 

The value of these arguments is also affected by a further deficiency 
which causes the main function of war between States to be obscured. 
Their sponsors do not seem to take sufficiently into account the special 
character of the international society and tend therefore to isolate 
war firom other forms of pressure, which are only different degrees in 
an ascending scale which culminates in war. Power diplomacy 
employs the weapons most effective in a system ultimately governed 
by the rule of force. These are persuasion, if sufficient, and if neces- 
sary, pressure in its various forms and degrees. In some cases a State, 
or combination of States, may be powerful enough to achieve the 
desired end without the express threat of pressure in any form, 
whereas, in others, pressure, short of resort to armed force, may be 
required (retortion and non-military reprisals). Yet other circum- 
stances may induce a State to take measures involving the use of 
armed force which does not actually amount to war (military 

1 The Permanent Court of International Justice in its Advisory Opinion of February 7th, 
1923, with regard to the Nationality Decrees issued in Tunis and Morroco, Series B.4, p. 23. 

* On the question of periods of fluctuation between war and peace, see Qpincy Wright, 
I 935 > PP- 
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reprisals), or, finally, when all other methods of power diidomacy 
fail, a State may feel obliged to resort to war. 

It follows that war, in a system of power politics, docs not fulfil 
functions essentially different from those of diplomacy and the other 
forms of pressure described above. Clausewitz’s well-known aphorism 
that war is politics continued by other means is, indeed, an apt and 
realistic description of the functions of war in a system of power 
politics.^- F. L. Schuman has equally succinctly described war as 
‘diplomacy by another name and with a different technique’, “ and 
Liddell Hart defines strategy as ‘the distribution and transmission of 
military means to fulfil the ends of policy’.’’ 

If war is to remain a means to an end, strategy must acknowledge 
the superiority of foreign policy. The classic statement of this necessity 
is Bismarck’s Immediatbericht'' to the King of Prussia, in which he 
demanded categorically that ‘war should be conducted in such a way 
as to make peace possible’ and maintained that it was his task to 
decide, in accordance with the effects and rc'sults of the conduct of 
war, what could be gained by concluding peace. 

Thus we reach the conclusion that war is only the culminating 
point in a rising scale of pressure, the last resort of power politics when 
diplomacy fails to achieve its objcct-s by the threat of force or the 
application of less drastic forms of pressure. 

An investigation into the causes and objects of war cannot, there- 
fore, succeed if it does not take account of the (‘.xtreme com- 
plexity of the phenomenon of ‘power’. T’herc are as many cau.sc.s and 
objects of war as there are motives and forces for the establishment 
and maintenance of a system of power politics in the international 
society.® 

It could be argued that this interpretation of the functions of war 
unduly minimizes the importance of its economic causes. I'he struggle 
for raw materials and markets, and the resultant friction, is an aspect 
of the problem which is certainly of the utmost imporianct:. it must 
be realized that governments, as distinct from sectional economic 

1 See Hinterlassene Werke, Berlin, 1932, Vol. I, pp. uG et ieq.; V(»I. Ill, pp. «;jt) On 
the relationship between strategy and the objects of the .Silesian Wars, t ompare tlliuiscwita, 
Politische Schrijtm and Brief e, Munich, 1922, pp. tgf, el seq. 

^ F. L. Schuman, International Politics, New York, 1937, p. 507. 

® Liddell Hart, When Britain goes to War, London, 1 935, p. iSo. 

^ Pontes Juris Gentium, Series B, Sectio 1 , Tomus 1, 1 ’ar.s 2, Berlin, 1938, {jp. tp tl seq. 

® On the causes of war, see James T. Shotwell, War as an Initrunie'iit 0} Maitonal Potky, 
London, 1929, pp. 8 et seq.; Arthur Borritt (cd.), U 'he Causes of War, l.c., 1935, pp. laG et seq.; 
E. F. M. Durbin and others, particularly Ivor Thomas, War and Deaweracji, London, 1938, 
pp. 153 etseq. 
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interests, covet raw materials and markets, not as a potential source of 
profit, but because of their importance as war materials likely to prove 
valuable assets in the universal struggle for power. From this stand- 
point, a policy of politico-economic expansion may be advisable or 
even indispensable in a system of power politics, more especially for 
States which cannot claim to have achieved a high degree of self- 
sufficiency. This fact, far from disproving our point, seems to 
strengthen the thesis that these economic interests owe their present 
prominence to their connection with, and prominence within, a 
system of power politics. On the other hand, it is hard to deny that 
the attitude prevailing in our economic system is not congenial to the 
state of mind predominant in an international society based on the 
rule of force. In the words of Sir Alfred Zimmem, who refers to the 
War of 1914, ‘capitalism and the philosophy of self-interests on which 
it reposes were intimately connected with the atmosphere of selfishness 
and domination which made the war possible. The two sets of causes, 
political and economic, lay mouldering together beneath the crust of 
European si)cicty. When one erupted, it should have been possible to 
foresee that it would bring the other with it to the surface’ .>■ 

It has also been contended that war can no longer fulfil its original 
function in an age which has witnessed at least a technical integration 
of the international society.^ Duel wars, such as were the majority of 
the wars in the eighteenth and nineteenth centuries, were occasioned 
by relatively concrete issues, and, apart from the exceptional cases 
which ended in the debellatio of one side, they led to a ‘more or less 
satisfactory compromise solution of the question at issue.’® On the 
other hand, the Napoleonic and World wars are quoted as precursors 
of the wars that may be expected when, in Litvinov’s words, peace and 
war have become indivisible. Wars of this type can only be ‘justified 
retrospectively’* and are for this very reason still less calculable than 


1 Nationality and Govemmtnt, London, 1918, pp. 384 et seq. See also Max Weber, lx., pp. 
Gazeiseq.', Eugene Staley, War and the Private Investor, New York, 1935; Q,uincy Wright, 
I.C., 1935, pp. 28 etssq.; David Mitrany, ‘Interrelation of Politics and Economics in Modern 
War’ , in TAe Ammls of the American Academy of Political and Social Science, Philadelphia, 1937, 
pp. 8a et seq. For the Marxist point of view see Otto Bauer, Weltkriegen?, 

Bratislava, >936. 

* Ernst J2ckh, ‘Welt-Zeit’, in The New Commonwealth Quarterly, 1935 (Vol. I), pp. 8 etseq.; 
see, however, Arnold J. Toynbee’s warning against the danger of overestimating this 
phenomenon, ‘which is really still recent and which may prove to be transient’ {A Study of 
History, London, 1934, Vol. I, pp. 150-1). 

® Gugliemo Ferrero, ‘Forms of War and International Anarchy’, in The World Crisis, 
London, 1938, p. 92 . 

* ibid., p. 87. 
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isolated wars.^ As Sir Edward Grey said in the Plouse of Commons** 
on the eve of Britain’s entry into the World War: ‘We are in the 
presence of a European conflagration; can anybody set limits to the 
consequences that may arise out of it?’ 

It must be admitted that at a time when there exists cither a world 
balance or a collective system which extends over the greater part of 
the world, but has not yet gained relative universality in the sense that 
it includes all the ‘key’ powers,** there is a grave danger that purely 
local disputes may develop into world-wide conflicts. But th<; most this 
argument implies is that any State launching a war in the hope that it 
will remain isolated runs a very real risk of setting fire to a universal 
conflagration. Nevertheless, even before the breakdown of the 
Covenant and Kellogg Pact, local wars have occurred and have 
remained isolated. Moreover, granted that the use of war as ‘an 
instrument of rational world politics has declined’, the intcr-State 
system contains, particularly at present, numerous impondcrabilia 
which function according to norms entirely different from those 
which govern rational calculation. 

Similarly, experience has revealed the fallacy of the view that the 
unprecedented development of the technique of warfare would entail 
the reduciio ad absurdum of war as an instrument of national j)<)licy.s 
In the first place, the inventions of the last twenty yt'ars are hardly 
more revolutionary than was the discovery of gunpowder, which 
certainly did not dissuade Statesmen from resorting to war. Second, 
in certain cases the advantages of modern technicjuc arc n<jt equally 
at the disposal of all belligerents, and the ovcrwliclming .superiority 
created by this discrepancy in technical development may act as an 
inducement to expansionist powers to turn the situation to their own 
advantage. Third, even when the industrial and technical strength of 
countries is more or less equally balanced, one State or group of States 
may be less prone than its opponents to make use of destructive 
weapons. Nor must undue importance be attached to the argument 

1 J. C. Bluntschli, Das moderne Vdlkemcht der Siaakn aif JReckis&mh dargeskilt, 

Ndrdlingen, 1878, par. 536, stresses this point even with regard to an isoktod war Hurh aa 
the Franco-Gcrman War of 1870-1, See particularly Sholwell, p, 34, and IaiswcH, 
Lc*, p, 206. 

^ August 3rd, 1914, Hansard, House of Commons (5th Series, VoL LXV), coL tfitS, 

® See the present writer’s The Leapu of Nations md World Order. ^4 Tre&tm on ike Principle 
of Universality in the Theory and Practice of the League of Nations, London, 1936, pp. 1 77 it seq. 

4 * Qjudney Wright, Lc., 1935, p. 46, 

® See particularly H, A. Smith’s observations on this question in Le Devekppemmt modme 
des Lois de la Guerre Marttime, reprint from Peceuil des Cours de rAcadimie de Droit Inkmaimd, 
Paris, 1939, pp. 9 et seq. 
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that anotlier general (-onflagration will destroy the inter-State system 
and civilization as a wh(»lc. Even assuming that a major war is a 
pathological phenomenon, viewed from the standpoint of the inter- 
state system, an appeal to prevent its outbreak in the interest of the 
general good would hardly impress those vigorous and dynamic 
States which arc bent on following the dictates of untrammelled self- 
interest and raison d'etat. 

These arguments arc worth considering because they represent 
beliefs current among those who have the future of the international 
society at heart. Although they arc products of an easily compre- 
hensible attitude; tliey arc dangerous. Wishful thinking of this kind 
may overestimate the importance of tendencies which, in the absence 
of sufficiently strong forces in the actual intcr-State system, may more 
or less automatically bring about the desired results. It is a state of 
mind in many ways comparable to the thought-process prevalent, for 
example, amongst the supporters of ‘revisionist’ socialism, and one 
which psychologists can probably detect in most movements aiming 
at what their sponsors regard as an improvement of the existing 
situation. 

Tlie types of behaviour of the Leviathans in the international 
society which can be regarded as typical, isolation, armaments, 
alliances, balance of jxwer, power diplomacy and war, fit perfectly 
into the pattern of international anarchy, a description which a 
recent writer ha.s called, as it seems with undue harshness, a ‘popular 
clichd’.^ Unfortunately, both this term and its synonym, the rule of 
force, describe only too well a perennial state of affairs which is marked 
by the predominance of force in the inter-State system. Unlike its 
classification, the facts are unquestionable, and though the qualifica- 
tion is drastic it seems to fit. 

The point which is essential is that in a system ultimately based on 
the rule of force, peace is chronically threatened by the existence of 
this weapon of national policy. In such circumstances, peace can 
only be defined by reference to war. For, as Hobbes says,^ ‘Warre 
consisteth not in Battell oncly, or in the act of fighting; but in a tract 
of time, wherein the Will to contend by Battell is sufficiently known: 
and therefore the notion of Time is to be considered in the nature of 
Warre; as it is in the nature of Weather. For as the nature of Foule 

1 G. M. Gathomc-Hardy, A Short History qf International Affairs, igso-igsS, London, 1938, 
pp. 3-4. 

® Leinatkan, Oxford, igag (Chap. 13), p. 96. 
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weather, lyeth not in a showre of rain; but in an inclination thereto of 
many dayes together: so the nature of Warre consisteth not in actual 
fighting; but in the known disposition thereto, during all the time there 
is no assurance to the contrary. All other time is Peace.’ 
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CHAPTER 10 


THE FUNCTIONS OF INTERNATIONAL LAW 

Our investigation into the development and structure of tlie inter- 
national society has led us to the conclusion that force is tlu; supreme 
‘law’ of the international society. This docs not necessarily imply, 
however, that the rule of force has achieved, or that it even aims at, 
exclusiveness; perhaps within its framework international law fulfils 
certain functions which it is our purpose to consider in this chapter. 

Experience has shown that the function of intcrruitional law as 
actually practised (in contrast to the laudable aspirations of text-book 
writers who do not always clearly distinguish between the law as it 
is and the law as it should be) is hardly to condition the ruhi of force 
or even to achieve priority in case of conflict betw(;en the two systems. 
However, the subordination of the legal system of the intcniational 
society to this higher ‘law’ may have various implications. Either its 
scope may merely be conditioned without there being any further 
interrelationship between the two systems, or it may be completely 
or in part subservient to the rule offeree. 

This may or may not be a welcome conclusion, but the first duty of 
research is to discover the truth, pleasant or unpleasant, and, even if 
it is justified, it does not touch upon the conception of the rule of 
law.^ On the contrary, it may help to bring this ideal nearer to 
realization. For nothing could be more detrimental to the final 
victory of law and justice than the glorification of a defective legal 
system. 

Paradoxical as it may seem, the fundamental conceptions of inter- 
national law can best be understood if it is assumed that they maintain 
and support the rule of force. A few examples may serve as evidence 
of this theory. 

It has been shown in a previous chapter® how the conception of 

^ See Max Huber, BeilrSge zur Kermtnis der soeiologischm Cnmdlagm des VBlkerrechts tmd der 
Siaatengesellschaft, Berlm, 1928, Dietrich Schindler, 'CmtribtUion i Viludt des /acteurs 
sociologiques et psjichologiques du droit intemationaP , in Reesinl des Cow's de I'Acaddmie de Droit. 

® See, above, Chap. 4. 
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State sovereignty Svith which almost all international relations are 
bound up’d limits international law to a degree which condemns 
it to sterility in decisive issues between States. This particularly 
applies to the problem of peaceful change, which in inter-State 
relations can only be achieved with the consent of all the interested 
parties.^ 

The exclusion of the individual from the realm of international law 
provides yet another example of its auxiliary position in relation to the 
rule of force. Only in exceptional cases has the express or implied 
will of States granted to individtials, or to groups other than States, a 
position c.omparablc to their own within the sphere of international 
law.® Normally States alone arc recognized as subjects of interna- 
tional law, and the members of international organs are on an average 
merely representatives of their own States.'* The existence within the 
international society, however, of an organization in which delegates 
of, say, professional groups sit at the same table with, and perhaps 
even vote against, the rcjtrescntativcs of their own governments, has 
been proved to be entirely feasible, as the successful working of the 
International Labour Organization shows.® Nevertheless, there is a 
remarkable readiness among writers on this subject to declare that 
any further development in this direction is not only undesirable but 
incompatible with the fundamental principles of international law.® 
The rca.son is ncA far to seek. Such arguments are the products of the 
outlook which has only distrust for ideas, such as, for instance, the 
abolition of secret diplomacy. True, public procedure is neither 
invariably feasible nor desirable even in a community proper, since 
any business carried out in public always seems to require more than 
ordinary tact. However, this is not why the idea of open diplomacy, 
i.e. public criticism of international treaties and undertakings, or 

1 The Pernanent Court of Arbitration in the case between the Netherlands and the 
U.S.A. concerning the sovereignty over the island of Palmas, XIX. p. 17. 

^ See, abovF, 9 and, below, Chap. 16. 

^ See tluT Advisory Opinion of the Permanent Court of International Justice on the 
Jurisdiction of the Courts of Danzig, March 3rd, 1928, Series B.15, p. 17, and, below 

Chap. 22. 

^ Compare the Advisory Opinions of the Permanent Court of International Justice on the 
question of the German Settliirs in Poland (September loth, 1923, Series B.6, p. 22) and on 
the Mosul case (Kovemher 21st, 1925; Series B.12, p. 29), 

® Compare C. W. Jenks, *Thc Significance for International Law of the Tripartite 
Character of the Internatioiiial Labour Organization’, in Transactions of the Grotius Society ^ 
London, 1938 (Vol, 22), pp. 4$ etseq^ 

® See the literature quoted above in Chap. 4, pp. 70-r, and practically the whole of 
Nazi writings on international law. A convenient survey is contained in E. Bristler, 
Die Volkmimtskkti cks Matmdsozialismus, Ziirich, 1938. 
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the participation of the citizen in the day-to-day work oi intcr-State 
relations, receives a tepid reception in the circles in which diplomacy - 
the public property of a select few — secrecy and exclusiveness arc con- 
sidered as interchangeable terms. The real reason becomes plain if we 
imagine the working of a system of power politics in which the ordinary 
citizen was allowed to follow the development of specific cases, to ap- 
preciate the real motives for diplomatic action, or even to take part in 
the routine work of international administration. I he whole system of 
power politics would inevitably break down under the public gaze. 

It is not, therefore, the damaging cfiect of publicity itself on inter- 
national relations which makes necessary the restriction of democratic 
control and is directly responsible for the exclusiveness of diplomacy 
and of those who regard international law as the dotnubie of the 

Leviathans, but rather the indissoluble bond between power politics 
and secret diplomacy. Hence international law, in so far as its repre- 
sentatives stress its character as an inter-Statc law not only Jis a fact 
but as a necessity, helps to lay the smoke screen which hides fiom the 
public the true reason for the undesirability of democratic control in 
the foreign sphere, and for the exclusion of the individual from the 
ealm of international law and relations.^ 

The problem is, admittedly, at present complicated by the simul- 
taneous existence of democratic and totalitarian Slates. As a rule the 
latter seem to pursue a far more unfettered policy of power politics 
than the former, which arc, even in foreign affairs, still to some extent 
controlled by the electorate and its representatives. Although this 
situation may temporarily delay progress, the contrast between the 
two types of State only emphasizes the salutary effect of even the 
small measure of popular control which is to be found in the modern 
democracies. 

Thirdly, a study of political treaties proves still more conclusively 
the close connection between the spheres of law and force. The in- 
ternational law of peace has for three centuries stabilized the equilib- 
rium which had been achieved by force in tlie fundamental peace 
treaties concluded between 1648 and 1919.^ The same function is 
performed by the treaties of guarantee and neutralization destined to 
supplement and maintain a balance system, and by the other agree- 


^ See, above, Chap. 9, text to note 5, p. 126, and notes r , 2, p. 127. . 1 \ 

^ Sec E. Wolgast, *jDw Verfassungen Europ(is\ in Valkerbtmd und Vdlkifficht, 19$^ (yol. 3), 
pp. 251-2, and the argument contained in the opinion by the Advotatc-C^neral to the 
Earl of Halifax, November 30th, 1764, in H* A. Smith, Greai BrUam and ifu Law ofMaimns 
London, i93‘2 (Vol. I), p. 3. 
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ments, such as alHaiK'cs and treaties of mutual assistance, which, are 
generally classifinl as piditical ireaties.i 
Why should understandings of this kind invariably be couched in 
legal phraseology? 'To take as an illustration Article 3 of the Treaty of 
Alliance between Germany and Austria-Hungary of October yth, 
1879: ‘Thi.s treaty will be k<pt secret in accordance with its pacific 
character and in order to exclude any misinterpretation.’ If the 
treaty is to remain secret, it is unlikely that such wording is intended 
to impress public o[)inion, although it may, of course, have been in- 
fluenced l)y the desire to prove the innocence of the document in case 
premature publication .sliould be made inevitable by unforeseen 
circumstanc<‘s, or by the hope of imprc.ssing the future historian when 
the need for acertry is pa.st. It is, however, more probable that the 
legal form of such tlocuments is intended to give them additional 
weight and <lignity iit the .sphere of power politics amongst the 
signatories themselves. Although the value of legal clauses in a system 
of power politics should not be exaggerated, and although, according to 
Bismarck, ‘tin; C()ntructing parties must trust one another that, when 
the case arises, the <ju<‘.stjon will be loyally weighed and decided by 
the olluT party’, ^ th<‘ legal bond decreases the noncommittal character 
of such liaisons :m<l giv(‘s them the appearance at least of stability. 

The dignity with which legal forms invest de facto situations result- 
ing directly I'rorn the application of force is especially valued by 
Stales when the time comes to .secure the spoils of victory and con- 
quest. Leaving aside exceptions, such as the special obligations un- 
dertaken under Article 10 of the Govenant by members of the League, 
and declarations oi' policy such as the' Stimson doctrine and the cor- 
responding resolution of the As.scmbly conveniently ignored by the 
powers whicli granted legal recognition to Italy’s conquest of Abys- 
sinia,® wc are laced by a strange paradox. On the one hand, inter- 
national law leaves States the freedom to resort to force; on the other, 
it grants legal recognition to the spoils gained by force.* 

Similarly, an aImo.st universally recognized legal principle accord- 
ing to which coercion invalidates a treaty or renders it liable to re- 
pudiation docs liot apply in international law.® The reason is obvious. 

^ Arnold D. McNair^ Urn Law of Tteoim^ Oxford, 1938, pp* 369 otseq, 

^ G* Lf>w€s .THc'kiir;i.*iK Tk Intmatmai Anarchy^ London, 1937, p. 80. ^ 

^ See H* Laiiterpuciit, ^Migks Giniraks^ du Droit do la raix\ in Recueil des Cours de VAcadimu 
de Droit Intemaimml^ Park, 193?? PP* etseq. 

^ Oppenheim-Lautcrpacht, Mernatiomi Law, London, 1935, VoL 11 , pp. 470 et seq. 

^ McNair, Le., pp. 129 H seq. 
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In a system of power politics there can be no peace which is not the 
outcome of war and of an imposed settlement. The function of inter- 
national law, which differs from municipal law on this crucial point, 
is therefore limited to granting legal inviolability to any equilibrium 
achieved by force in order to make possible a minimum of stability 
in the international society. 

Finally, international law provides quasi-lcgal excuses for political 
measures which arc incompatible either with the sovereignty and 
equality of States - principles of the same legal system - or with con- 
tractual obligations, if the binding character of the; latter is judged 
according to the standards of municipal law. 

Political action incompatible with the ]irinc.iph;s of so\-crcigii(y and 
equality has conveniently been described as intervention, rcpi'isals 
and pacific blockade. Sir William Harcourt’s theory that the essence 
of intervention is illegality and that its justification lies in its success 
applies to many of these cases.^ This statement may seem exaggerated 
in a legal system in which parties are obliged to take the law into their 
own hands, but no exception can be taken to Bricrly’s summing up: 
‘Practice on the matter has been determined more often by political 
motives than by legal principles.’* 

Similar deficiencies arc noticeable in State practice concerning the 
principles of self-preservation, self-defence, necessity and the clausula 
rebus sic stantibus. Confronted with the conflicting demands of political 
treaties and self-interest, a State may find itself in a dilemma. Such a 
situation was described with sympathetic understanding by Palmer- 
ston in his defence of Austria in 1849: ‘Austria has been our ally. We 
have been allied with Austria in most important European transac- 
tions, and the remembrance of the alliance ought undoubtedly to 
create in the breasts of every Englishman, who has a recollection of 
the history of his country, feelings of respect towards a power with 
whom we have been in such alliance. It is perfectly true that in the 
course of those repeated alliances Austria, not from any fault offers, 
but from the pressure of irresistible necessity, was repeatedly compelled 
to depart from the alliance, and to break the engagements by which 
she has bound herself to us. We did not reproach her with yielding to 
the necessity of the moment; and no generous mind would think that 
those circumstances ought in any degree to diminish or weaken the tie 
which former transactions must create between the Governments of 

J ^tters by Htstorim on Some Questions of International Law, London, 1863, p. 41. 

* J. L. Brierly, The Law of Haims, Oxford, 1936, p. 247. 
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the two countries. !int there: .-ire Iii^her and larger considerations 
which ought to render the maintenance of the Austrian Empire an 
object of .solicitude to every English Statesman. Austria is a most 
important element in the balance of European power.’^ Westlake 
has maintained that one of the most important functions of law is to 
tame the primitive instincts of .self-preservation and prevent the crimes 
committed in its name, but in the ab.scncc of compulsory arbitration, 
at least in eases of tliis kind, law has little chance of achieving so am- 
bitious an end. llenc<‘ it appears that one of the main functions of 
international law consists in supp< u ting the rule offeree whose achieve- 
ments it invests with the sanctity and dignity of law, and in providing 
a State anxious for the modification of the status quo with a convenient 
excuse for its upheaval. 

Several t)f the shftrteomings of the legal system of the international 
society arc, in fact, a direct result of this subordination to the rule of 
force. Tru<', although tlussc ckTieicneies arc not necc.ssarily permanent, 
inherent or tintivoidablc, they cannot be eradicated until the existing 
relationship between law anil power politics is revensed. 

(i) The Development of International Law and the Consent of the Powers. 
A legal doctrine which holds that the law is a truth to be sought after 
and that it grows .suhcon.sriously would be extremely inexpedient in a 
system of power politics in which law i.s .subservient to the rule offeree. 
For the validity of truth obviously cannot depend on the attitude of 
the entity which is supposed to be bound and restricted by legal 
norms. Thus the doctrines of natural law, though never to any 
appreciable extent observed in State practice, were gradually re- 
placed, even in the text-books and writings of international lawyers, 
by positivist doctrines according to which States are subject to inter- 
national law only by their own express or implied consent.^ The 
development of new rules of emstomary law could therefore conveni- 
ently be vetoed in each case by the contention that the State against 
which the existence of a rule was maintained had never given the 
required consent - an argunu'ut which, when a Greater or ‘leading’ 
power wa.s involved, could Iiardly be overruled, even if it was admitted 
that no consensus omnium was required for the creation of customary 
law.® Unfettered State sovereignty therefore received considerable 

1 Harold Temperky and liUian M. Femon, Foundatms of British Foreign Politre, Cam- 
bridge, 1938, pp. I7U-3. 

^See, aix>vc. Chap* i; Oppenheirn-Lauterpacht, /,c., VoL I, pp. 15, 17, 27-0, 99? ■*-'* 
Anziiotti, Lehrbueh des l\dlart(hi.u Ikrlini, xpsp, pp. 48 et seg. 

® Wisirmd Ciniml Gdd Mining Ud. v. King^ L.R. (1905) 2 K.B. 391. 


^43 



POWER POLII’ICIH 


assistance from positivism, which was naturally acclaimed by pro- 
tagonists of power politics such as Trcitschkc because it dealt ‘the 
deathblow to the false conception of some imaginary law. Only a 
positivist law, then, remains, and no amount of theorizing can lay 
down principles for it, unconditionally and without more ado.’i 
Thus vanished the last vestiges of the former universalistic conception 
of law, a heritage of the Middle Ages; an atomistic outlook prevailed 
and the development of international law depended wholly upon the 
will of the cnlilics which it was suj^po.sed to restrain. 

(2) Limitations of Jnteinational Arbitration. In a .system ultimately 
based on the rule of force, tiie Levitithans cannot be expected to act 
with humility and moderation in matters of vital imi)ortance. As 
was emphasized in the Advisory Opinion of the Permanent Court of 
International Justice in the Eastern Carelia case, ‘it is well established 
in international law that no Suite ctin, without its consent, be com- 
pelled to submit its disputes with othm' State.s either to mediation or 
to arbitration or to any other kind of pacific .settlement.’^ 

It is not, therefore, surpri.sing that the Pt‘acc Conference at the 
Hague ‘convoked in the best interest.s of humanity’'* and having 
‘succeeded ... in evolving a very lofty conception of the common 
welfare of humanity’* did nut .succeed in ttuning the lion of power 
politics by means of arbitration. Tlic general state of mind at the time 
was aptly dc.scribcd by Baron von Holstein in these word.s: ‘Small 
disinterested States as .subjects, .small quc.stions and objcct.s of arbitral 
decision, are conceivable, great States tind great questions are not. 
For the State, the more so the bigger it is, regards itself as an end not 
as a means towards the attainment of higher aims lyitig outside it. 
There is no higher aim for the State than the protection of its own 
interests. But the latter, in the case of tiic (Ircat Powers, are not 
necessarily identical with the maintenance of peace, but rather with 
a subjugation of an enemy and rival by a wcH-t:on.structed stronger 
group.’® The conventions adopted at the.se Conferences therefore, 
even those concerning procedures not iiu-olving binding decisions, 
contain a collection of general clauses intended to provide an easy exit 
for States which might be inclined to revert to power politics. The 
Convention for the Pacific Settlement of International Disputes, for 
instance, contains several such dau.sc.s: ‘With a view to obviating as 
far as possible recourse to force’;® ‘the contracting powers agree to have 

1 Politics, London, 1916, Vol. II, p. 589. * July 3rd, tg'ij, .Scries B.5, p. 27. 

* Preamble of the Final Act, 1899. * ibid., 1907. * bickinsoa, l.c., p. 361. ® Article i. 
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recourse, as far as circumstances allow, to the good offices of one or more 
friendly powers’, ^ international commissions of inquiry were estab- 
lished ‘in disputes of an international nature involving neither honour 
nor vital interests and arising from a difference of opinion on points of 
fact ... as far as circumstances allow'. ^ 

(3) Limitations of Disarmament. The spectacle of an abortive dis- 
armament conference is by no means confined to modern times. In 
546 B.G. the representatives of fourteen different Chinese States 
assembled to discuss this subject and came to no agreement,® while 
the same lack of success attended the Hague Conference in the early 
years of the twentieth century, for the rule of force is as inimical to 
disarmament as it is to a comprehensive system of arbitration. The 
identity of interest even between potential enemies with regard to 
disarmament was described by Delcasse in a conversation with Count 
Munster, the German Ambassador in Paris: ‘In this Conference we 
have precisely the same interests as you. You will not limit your forces 
at the moment nor agree to proposals for disarmament. We are in the 
same position. On both sides we wish to spare the Czar and to find a 
formula to get round this question; but we will not let ourselves in for 
anything which may weaken our forces on either side. To avoid a 
complete fiasco, perhaps, we may make a concession about arbitra- 
tion. But this must not limit the complete independence of the great 
States.’* 

(4) Peculiarities of the Sanctions of International Law. The customary 
view that resort to force and war are the sanctions of international 
law® must not be accepted without reservation. For so-called self-help 
in international law has nothing in common with its supposed counter- 
part in municipal law. Not only is the scope of self-help here strictly 
limited by legal rules, but the community itself superintends the 
methods by which this extraordinary procedure is applied, and the 
injured party can invoke the assistance of the courts if his opponent 
oversteps the bounds of his rights. Thus, in the municipal sphere there 
exist sufficient safeguards for the preservation of the exceptional char- 
acter of this right and the prevention of serious abuses. None of these 
guarantees, is, however, provided by international law. Although 

^ Article 2. 2 Article 9. 

3 Arnold J. Toynbee, A Study of History, London, 1934, Vol. Ill, p. 89. 

^ Dickinson, Ic., p. 357. 

® Compare The Prize Cases, decided by the Supreme Court of the U.S.A. in 1862 
(2 Black 635); Oppcnbeim-Lauterpacht, Ic,, Vol. II, p. 147, and Hans Kelsen, The Legal 
Process and International Order, London, 1935. 
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the action of a State amounting to self-help in certain specific cases is 
permissible, even in a legal system comparable to municipal law, it is 
neither certain nor even probable that resort to such means would 
keep within such limits a system of power politics. In these circum- 
stances the classification of intervention, reprisals and war as measures 
of self-help or sanctions of international law becomes merely a con- 
venient legal cloak for actions, which, only too often, cannot be 
justified on legal grounds, since they actually belong to the sphere of 
the rule of force. ‘Self-help’ is, therefore, one of the most obvious 
examples of cases in which legal terminology fulfils the function of 
disguising the true nature of a phenomenon. Here again it is the 
higher ‘law’ of the international society which is actually applied, but 
which is hidden behind the seemly facade of international law. 

Nevertheless, international law has real sanctions, to which we shall 
return later, when the functions of international law outside the realm 
of power politics are under consideration. 

If even the international law of peace suffers from such deficiencies, 
what scope is there for the rules of warfare and neutrality? In a war, 
fought with the limited purpose of re-establishing the old or founding 
a new equilibrium, international law has a certain function provided 
that the rules of warfare and neutrality do not unduly hamper the 
belligerents. Since principles of chivalry and humanity were applied 
reciprocally by belligerents, in deference to Christianity and to feudal 
ideals, the laws of warfare could gradually be relaxed, for conformity 
to them when applied reciprocally did not materially affect the deci- 
sive issue of victory and defeat. Similarly the legal determination of 
the rights and duties of neutrals corresponds to the interests of the 
belligerents: these are the prevention of the preferential treatment of 
the opponent by neutral powers and the avoidance of any violation of 
the rights of neutral States tending to drive them into the enemy’s 
camp, thus extending the scope of the war and thereby endangering 
the main objects of a balance of power conflict. The neutral powers 
can likewise only hope to avoid being drawn into the war by steering 
an unwavering course between the Scylla and Charybdis of the 
belligerents.’- 

The Napoleonic Wars and the World War, however, prove that as 
soon as war ceases to be a duel and develops into a life and death 
struggle the rules of warfare and neutrality which have previously been 
accepted by both sides are jettisoned whenever they are a serious 
’ Oppeabeim-Lauterpacht, Lc., Vol. 11, pp. 498 et seq. 
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disadvantage to one of the belligerents. Thus during such a war the 
rules governing actual practice between belligerents^ as well as 
between belligerents and neutrals^ naove, by means of reprisals and 
counter-reprisals, further and further away from the law which had 
been regarded as valid before the beginning of the totalitarian war.^ 

Thus extremes meet. In those spheres of the law of peace which 
are subservient to power politics, the threat of force plays an im- 
portant part. But once force has been actually brought to bear, there 
remains no further effective threat. It is not therefore surprising that, 
as in the relations between belligerents, mutuality and reciprocity are 
the basic principles regulating the domains where international law 
functions as a legal system proper. These spheres, which are rela- 
tively unaffected by the rule of force, include transit, transport, 
communications, protection of economic interests such as copyrights 
and trade marks, economic and financial co-operation and humani- 
tarian matters. Here international law plays an important part in 
regularizing and simplifying the relations between the powers, and 
even the subject-object relationship between the greater and smaller 
powers is transformed into at least relative equality in view of the 
peculiar nature of the real sanctions of international law. The advant- 
ages of conformity to international law in these spheres are so great 
that it would not be worth the while of even a powerful State, which 
could do so with apparent impunity, to violate these rules, since their 
observance can hardly be as irksome as the inconveniences which 
would be entailed by their absence or by exclusion as a law-breaker 
from the accompanying advantages. Hence a legal order based on 
mutuality and reciprocity can safely rely on the penalties inherent in 
its social machinery, i.e. on the unwillingness of each participant to 
jeopardize the benefits it derives from the system by being excluded 
because of repeated violations of its obligations. Within the State the 
vested interests anxious to preserve stability in the international 
society, such as export industries, banks or transport and trade estab- 
lishments, can be depended upon to exert their influence and to 
maintain and extend these reciprocal relations subject to the limita- 
tions imposed upon them by the overriding exigencies of power 
politics. 

It here seems apposite to consider the degree of homogeneity of the 

^ Sec James Wilford Garner, International Law and the World War, London, 1920, Vol. II, 
pp. 49 et seq, and 317 seq., and in Transactions of the Grotius Society, London, 1937, VoL 22, 
p. 4; also W. Friedmann, ‘International Law and the Present War^, in The Modem Law 
Review, 1940 (Vol. Ill), pp. 177 et seq. 


147 



POWER POLITICS 


entities which compose the international society, which, it is main- 
tained, is essential for the survival and development of international 
law. It has been discussed earlier^ that international law, the product 
of the disintegration of the Civitas Christiana of the Middle Ages, was 
originally applicable only between Christian nations, and was later 
extended to non-European States only on the assumption that the 
standards of value underlying the Christian law of nations were 
accepted by the Near and Far-Eastern States at least in a modified 
form, i.e. as the standards common to all civilized nations. But even 
this clement of homogeneity was thrown overboard when the last 
barrier to heterogeneity was broken down by positivism. 

Has the rise of the authoritarian and totalitarian States in the 
post-War period materially altered this position? Before the war, 
Czarist Russia, imperial Germany, monarchical Britain and re- 
publican France existed side by side in the international society,^ 
and in principle nothing prevents democratic, authoritarian and 
fascist States from adopting a similar attitude of toleration in their 
relations with each other. The real problem is, to decide whether the 
fact that a State is democratic or totalitarian makes any perceptible 
difference in its readiness to honour its obligations. In the sphere of 
power politics, it would seem, the diflcrence is one of degree rather 
than of kind, while on the non-political side, the principle of mutuality 
and reciprocity appears to have a stronger pull than the ideological 
sympathies or antipathies arising from homogeneity or disparity of 
structure. However, principles of reciprocity can merely be applied, 
formally except when the internal structure of the States is roughly 
similar, at least in so far as the division of competence between the 
State and the individual is concerned. Admittedly, Harms’ law of 
increasing State activity, to which we referred before,® works at a 
different speed in the democracies and in the totalitarian States. 

The importance of this difference, which, however, seems merely 
temporary, should not be exaggerated. During the transition from 
the mercantile system to modem industrialism and free trade, al- 
though there were similar differences between the members of the 
international society in their division of functions between the State 
and the individual, they did not result in the breakdown of inter- 
national law. A comparable process of assimilation is now noticeable 

1 Compare, above. Chap. i. * See, above, Chap. 8. 

* See above, pp. 49-50, and Sir John Fischer Williams, ‘The Legal Character of the 
Bank for International Settlements’, in The American Journal of International Law, 1930, 
(Vol. 24), pp. 665-6. 
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even in the States which still, in principle, value the freedom of the 
individual - a development which, in spite of minor differences, may 
in the long run restore the reciprocity dependent on a roughly equal 
division of the functions allotted to the State and to the individual. 

An aspect of the problem which merits more serious attention is the 
increase of State control over the activities which were, before the 
war, reserved to the initiative of the individual and which are being 
increasingly encroached upon in democratic as well as in totalitarian 
States. Economic, financial and social international relations, as well 
as education and culture, are becoming more and more involved in 
the turmoil of power politics, where law serves predominantly as an 
ideology. It cannot be denied that this development tends still more 
to circumscribe the scope of the international law which develops on 
a basis of mutuality and reciprocity. 

A clear insight into the social functions of international law may 
also assist us in determining whether it can be regarded as law in the 
customary sense of the word. Here again our earlier distinction 
between community and society^ may be helpful and prevent us from 
giving a purely formal answer by the time-honoured trick of carefully 
adjusting an abstract definition to preconceived conclusions. 

The essential difference between a community and a society 
consists in the attitude of its members towards the group itself as well 
as towards each other. Solidarity, loyalty and the subordination of 
sectional interests are the hall-marks of a community, but are absent 
from a society, where self-interest is the main pre-occupation of the 
members. This difference also affects the law in these social groups, 
and the legal system fulfils a different function in each of them. The 
law which regulates the life of a community such as a family or of an 
organization such as a Church, generally formalizes only customary 
behaviour, which would be observed even without its existence; it 
defines the relations between members, which the majority regard 
as substantially sound and adequate, and finds its main justification 
in its application to abnormal situations. It is the visible expression 
of common values and of relationships which are in themselves a valid 
and binding reality for the greater part of the members of the com- 
munity. On the other hand, the law regulating the relations between 
the members of a society, such as a joint stock company, has a different 
function. Its purpose is to prevent a helium omnium contra omnes^ and 
to make limited co-operation possible between individuals who, 

^ See, above, Chap. i. 
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being interested chiefly in the maintenance and improvement of their 
own positions, and seeking primarily their own advantage, are there- 
fore at best prepared to apply the principle of reciprocity in their 
relations with each other, and for the most part only in proportion 
to their actual power. 

There are no objections to regarding international law outside the 
range of power politics as a legal system. Here, as we have seen, a body 
of rules for human conduct is applied, which, by the common consent 
of the international society, is enforced by the penalties inherent in 
this legal system, conformity to which even the strongest members 
regard as advisable, and, indeed, as indispensable. 

More doubtful, however, is the position of international law where 
it is subservient to the rule of force and power politics. International 
law might well fulfil the proper functions of a legal system - that of 
taming the primitive instincts on which the rule of force is based and 
eliminating the threat of force and resort to war except as an extra- 
ordinary means of self-help. In the light of political reality, since the 
inception of this legal system, such a description of the functions of 
international law would merit the indictment that it lacks realism 
and that it bears a suspicious resemblance to an ideological disguise 
for the social background of power politics. Intellectual honesty 
compels us reluctantly to admit that international law does not 
condition, but is itself conditioned by another system which is supreme 
in the international society. 

Can international law claim to fulfil the functions of a legal system 
if and in so far as it is subordinate to the use of force? For those to 
whom this is a foregone conclusion, a comparison with the legal 
system of absolutist or totalitarian States may be helpful. Lettres de 
cachet and other forms of tyranny are as inseparably connected with 
the former as concentration camps and mass executions are the 
necessary accompaniments of the latter. Nevertheless, the France of 
Louis XIV, the Germany of Hitler and the Russia of Stalin are based 
upon detailed and complicated legal systems regulating the everyday 
lives of their citizens. Everyone both inside and outside these countries 
knows that it needs only a sign from the one man above the law or 
from a powerful leader in his entourage to alter the law whenever it 
may seem expedient. Admittedly, doubts as to the legality of this 
procedure can be justified by the handy fiction that, in such cases, no 
one actually stands above the law, since the supreme lawgiver - the 
king or dictator - only modifies the law in such exceptional cases. 
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Nevertheless, such an interpretation would not amount to more than 
a polite statement of the hard fact that, in these cases, the legal 
system is dependent on its compatability with the supreme rule of 
force. These examples from the more familiar sphere of municipal 
law are given in order to illustrate a situation which has many 
similarities to the relationship between force and law in the inter- 
national society. 

The standing of such a legal system is far from impressive, A law 
concentrated in the hands of the mighty contradicts the conception 
of ideal law as formulated by philosophers and writers throughout 
the centuries. But research into the sociological background of 
municipal law has revealed that, although it compares favourably 
with international law, it is itself not entirely free from similar defects. 
Certainly, however, the importance and supremacy of power is 
nowhere so brutally obvious as in the international society and in 
totalitarian States. 
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CHAPTER 11 


THE FUNCTIONS OF INTERNATIONAL 
MORALITY 

The reader, cognizant of our description of the international society, 
may doubt, with some justification, whether it could be seriously 
argued that moral influence could permeate a society predomin- 
antly ruled by force. It is wise to avoid exaggeration; for we have 
found, in the environment already depicted, that there may exist 
specific, if not extensive, functions which international law can 
adequately fulfil.^ Therefore it is highly probable that morality also 
is not entirely alien from this sphere. The problem of international 
morality can be expressed as follows: in the relationship between the 
stars of the international society, do there exist any rules identical to 
or comparable with those moral norms applicable to the relations 
between individuals? Is it any use either to apply in the inter-State 
system the standards of good or bad, or to inquire whether a State 
ought to fulfil a moral duty which it might, for reasons of convenience, 
prefer to leave undone? 

Let us consider some of the possible methods of broaching this 
problem. 

The religious approach would consist in an uncritical application 
of doctrinal principles to the inter-State system as far as was clearly 
demanded by the doctrine, or as authorized and unauthorized inter- 
preters might think fit to apply its rules. 

Although his opinion might vary as to the relation between the 
religious and moral systems, the moralist would follow essentially the 
same course. In respect of his ascertainment and assessment of the 
moral values actually recognized by individual or collective entities, 
the philosopher would meet us on common ground. For although, 
in his search for the alchemist’s stone, he might be inclined to dis- 
regard other ethical systems, this potential flaw would not in itself 
affect his main function: to develop the results of his work into a 

1 See, above, Chap. lo. 
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rational and coherent system, probably culminating in a scale of 
ethical values. 

The lawyer’s approach to the problem of international morality 
would differ in accordance with his views as to the relation between 
natural and international law. A positivist, of the type we prefer to 
term voluntarist since he excludes international morality, even if 
there were conclusive evidence in the practice of States of the recep- 
tion of morality into law, would shrink from accepting morality as a 
sine qua non of international law. In diametrical contrast, a naturalist 
would either pin his faith to the superiority of natural over positive 
law or else equate them. Writers of the school known as Grotian, 
which represents the golden mean between these two extremes, would 
examine customary law, treaties and the general principles of law as 
recognized by all civilized States and would search in the practice of 
States for traces of an infiltration of morality into the system of 
international law, and, accordingly, would either exclude or apply 
conceptions of international morality. 

We do not completely identify our task with any of those ap- 
proaches; for we are not so much concerned with systems of morality 
and judgments on the role which morality ought to play in the Inter- 
State system as with the moral rules which are actually or else pro- 
fessed to be applied. Yet such an investigation can only be regarded 
as a preliminary measure providing the indispensable material for 
the essential problem of this chapter, which is the analysis of the 
function of international morality. For this purpose, only sociological 
methods can adequately serve. 

To recapitulate: the problem of international morality cannot in 
any way be identified with the existence, in this and other countries, 
of moral codes which regulate the relations between individuals qua 
individuals, and which might be termed international in the sense 
that their validity extends beyond the frontiers of a single country. 
The question is whether between Great Britain and France, France 
and Germany, Germany and Finland, there exist rules of behaviour 
which are in any sense comparable with the moral codes existing 
between gentlemen in Great Britain, decent citizens in France, and 
other beings whose outward appearance at least would lead to their 
inclusion in the gens humana. 

Various endeavours have been made to elucidate whether moral 
rules impinge upon the behaviour of States, the stars in the inter- 
national constellation. 
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First, there are those theories which are based on a denial of the 
existence of an international morality. The chapter of The Prince in 
which Machiavelli formulates the conclusions based on his observa- 
tions of comtemporary behaviour^ is yet unsurpassed in its realistic 
appreciation of Renaissance diplomacy: 

'A Prince being thus obliged to know well how to act as a beast 
must imitate the fox and the lion, for the lion cannot protect himself 
from traps, and the fox cannot defend himself from wolves. One 
must therefore be a fox to recognize traps and a lion to frighten wolves. 
Those that wish to be only lions do not understand this. Therefore, 
a prudent ruler ought not to keep faith when by so doing it would 
be against his interest, and when the reasons which made him bind 
himself no longer exist. If men were all good, this precept would not 
be a good one; but as they are bad, and would not observe their faith 
with you, so you are not bound to keep faith with them. Nor have 
legitimate grounds ever failed a prince who wished to show colourable 
excuse for the non-fulfilment of his promise. Of this one could furnish 
an infinite number of modern examples, and show how many times 
peace has been broken, and how many promises rendered worthless, 
by the faithlessness of princes, and those who have been best able to 
imitate the fox have succeeded best. But it is necessary to be able to 
disguise this character well, and to be a great feigner and dissembler; 
and men are so simple and so ready to obey present necessities that 
one who deceives will always find those who allow themselves to be 
deceived.’ 

Second, there is the antithesis to this view as expressed by Kant, 
who does not admit any difference in kind between the moral obliga- 
tions incumbent upon individuals and States 

‘Hence the mechanism of nature, working through the self-seeking 
propensities of man (which, of course, counteract one another in their 
external effects) may be used by reason as a means of making way for 
the realization of her own purpose, the empire of right, and as far as 
is in the power of the State, to promote and secure in this way internal 
as well as external peace. We may say, then, that it is the irresistible 
will of nature that right shall at least get the supremacy.’ 

Third, there are those theories derived from the contention that 
States are not outside the realm of morality, but that there is a 
difference in kind between the moral rules applicable to these collective 

^ Tlw Prince, London, 1935 (Chap. XVIII), pp. yj-B. 

2 Kant’s Perpetual Peace, London, 1927, p. 40. 
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entities and to individuals respectively. According to Hegel and 
TreitscKke, the moral duty of the State consists in its self-preservation 
and self-realization; that of the citizen in self-sacrifice: 

‘We have learned to perceive the moral majesty of war through the 
very processes which to the superficial observer seem brutal and in- 
human. The greatness of war is just what at first sight seems to be 
its horror - that for the sake of their country, men will overcome the 
natural feelings of humanity, that they will slaughter their fellow men 
who have done them no injury, whom they i>crhaps respect as 
chivalrous foes. Man will not only sacrifice his life, but the natural 
and justified instincts of his soul; his very self he must offer up for the 
sake of patriotism; here we have the sublimity of war.’i 
Judging from State practice, it would appear that diplomatic 
correspondence, preambles of international treaties and the public 
utterances of Statesmen were imbued with ethical conceptions and 
maxims. Frequently recurring themes are freedom of the State, 
freedom of the sea, free access to the sea, good faith, order, honour, 
justice, equity, civilization, humanity and peace. 

The interpretation of this phenomenon may be assisted by a few 
striking examples. An apt beginning is provided Ijy Genghis Khan’s 
address to a Persian embassy sent by the Khwarizm-Shah: 

‘Say ye unto the Khwarism-Shah’, Genghis told the ambassadors, 
‘that I am the sovereign of the sunrise, and thou tiu; sovereign of the 
sunset. Let there be between us a firm treaty of friendship, amity and 
peace, and let traders and caravans on both sides come and go, and 
let the precious products and ordinary commodities which may be in 
my territory be conveyed by them into thine, and those of thine, in 
the same manner, let them bring into mine.’* 

Again, at the Vienna Peace Conference of 1815, when the model 
European balance of power was worked out, Talleyrand suggested 
the following guiding principle for the negotiations: ‘The only means 
of avoiding future wars consists in not dislionouring a great nation.’ 

According to the Act of the Holy Alliance of September 26th, 1815, 
the signatories ‘acquired the intimate conviction of the necessity of 
settling the steps to be observed by tlie Powers, in their reciprocal 
relations, upon the sublime truths which the Holy Religion of our 
Saviour teaches’. Further, ‘they solemnly declare that the present 
Act has no other object than to publish, in the face of the whole world, 

*316 (Vol. II), p. 395. 

Kalpil Gengms Khan, Londoa, 1937, P* ^ 95 * 
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their fixed resolution, both in the administration of their respective 
States, and in their political relations with every other Government, 
to take for their sole guide the precepts of that Holy Religion, the 
precepts of Justice, Christian Charity and Peace, which, far from 
being applicable only to private concerns, must have an immediate 
influence on the councils of Princes, and guide all their steps’. 

A representative example of a clause of this calibre selected from 
Peace Treaties is provided by Article I of the Treaty between Austria, 
Prussia and Denmark of October 30th, 1864: There shall be in the 
future peace and friendship between their Majesties the King of 
Prussia and the Emperor of Austria and his Majesty the King of 
Denmark as well as between their heirs and successors, their respective 
States and subjects in perpetuity.’ 

Reference to principles of international morality frequently occur 
in diplomatic notes and correspondence. The following examples may 
be selected as evidence: 

In a dispatch from Lord Russell to the Earl of Elgin appears the 
following passage: 

Tt would be unreasonable to expect that the Chinese should 
observe the technical laws and regulations which have been con- 
curred in by European nations as the rules of peace and war. But the 
most ordinary notions of justice and humanity teach the rudest of 
mankind that when an engagement is made, justice requires that it 
should be observed.’^ 

A note from the Mexican Foreign Minister to the British Minister 
is particularly interesting, since, in the same document, the legal 
responsibility of Mexico is denied: 

‘Nevertheless, the Constitutional Government, from feelings of 
humanity and justice, would not be indisposed to grant some kind of 
voluntary indemnity in such instances as the present one, and, as 
regards the family of Dr. Duval, would be willing to set aside house 
property to the amount of 25,000 dollars, the sum specified by Mr. 
Mathew. An arrangement could be carried out either in actual 
houses or in convent property, the latter having been secularized.’^ 

Or to quote from the Circular addressed on behalf of the Holy See 
to the Diplomatic Body in Rome protesting against the overthrow of 
established sovereigns in accordance with the principle of plebiscites, 
attention is drawn to an abuse ‘which tends to confound the 

1 Great Britain, 1861, LXVI, I ( 2 , 754 )? 94, p. 204. 

2 Scnor Zano to Mr. Mathew, ibid*, 1862, I^IV, loi (2,915). 
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immutable, eternal maxims of justice, advances the monstrous right of 
usurpation and introduces a germ of fatal inquietude and turbulence 
into society’.! 

The Peace Treaties of 1919 abound with references to international 
morality. Among the documents of the drafting period. Colonel 
House’s plan for the Covenant lays particular stress upon the identity 
of the standards of morality binding upon the conduct of the indi- 
viduals and of States. ‘The same standards of honour and ethics shall 
prevail internationally and in affairs of nations as in other matters.’^ 
The Preamble of the Covenant prescribes ‘open, just and honourable 
relations between nations’ and ‘the maintenance of justice’. The 
accusations brought against the former German Emperor are based 
on the allegation of ‘a supreme offence against international morality 
and the sanctity of treaties’. The Special Tribunal created under 
Article 227 of the Treaty of Versailles for the purpose of judging these 
offences was to be guided ‘by the highest motives of international 
policy with a view to vindicating the solemn obligations of inter- 
national undertakings and the validity of international morality’. 
Article 231, containing the War Guilt Clause, refers to ‘the aggression 
of Germany and her allies’. In the Preamble to Part XIII of the 
Peace Treaties it is emphasized that ‘peace can be established only if 
it is based upon social justice’ and gives as the reason for the establish- 
ment of the International Labour Organisation the explanation that 
the High Contracting Parties ‘were moved by sentiments of justice and 
humanity as well as by the desire to secure the permanent peace of 
the world’. 

A noteworthy attempt to apply Christian principles of morality to 
inter-State relations is exemplified by President Roosevelt’s policy of 
the ‘good neighbour’, a challenge to the ‘bad’ neighbour policy of 
power politics as practised from the days of Kautilya to our own times. 
This categorical imperative was enunciated by the President in his 
inaugural Address to Congress of March 4th, 1933: ‘In the field of 
world policy I would dedicate this nation to the policy of the good 
neighbour who resolutely respects the rights of others - the neighbour 
who respects his obligations and respects the sanctity of his agree- 
ments in and with a world of neighbours.’® The complete break with 
‘Yankee Imperialism’ and ‘Dollar Diplomacy’ was re-emphasized in 

! Cardinal AntoneUi, iUd., i86i, LXVII, loi (3,757). 

® David Hunter MiUep The Draftkig of the Covenant, London, 1928 (Vol. II), p. 7. 

® International Conciliation^ Nr. 322, pp 441—2. 
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the President’s address to the Brazilian Congress of November 27th, 
1936: The motto of war is ‘Tet the strong survive; let the weak die”. 
The motto of peace is ^Tet the strong help the weak to survive”. 

In the Declaration of the Secretary of State of July iGth, 1937, 
these general principles are further elaborated.^ 

It would be incorrect to assume that authoritarian and totalitarian 
Powers did not profess adherence to the standards of international 
morality. In a Japanese Note to the American Secretary of State of 
1924 a protest was registered against a clause of the United States 
Immigration Act of 1924 on the ground that 'international discrim- 
inations in any form and on any subject, even if based on purely 
economic reasons, are opposed to the principles of justice and fairness 
upon which the friendly intercourse must, in its final analysis, depend’.® 
The speeches of the German Chancellor at the State banquet arranged 
in his honour in Rome aflford insight into an ethical principle appar- 
ently approved by both partners in the Axis: 

'Duce, last August on the Maifeld in Berlin you quoted as an 
ethical principle, sacred to you and Fascist Italy, these words: "Speak 
plainly and frankly, and if you have a friend, march with him right 
to the end.” In the name of National-Socialist Germany, I, too, 
acknowledge this rule.’^ On his return from Munich on September 
30th, 1938, the Duce said in his speech from the Palazzo Venezia: 
'Comrades, you have been living through memorable hours. At 
Munich we worked for peace based on justice. Is not this the ideal of 
the Italian people?’^ 

It is no more than a just tribute to the greatest sacrifice in modem 
history rendered by a people to the cause of international peace, to 
conclude this survey with an extract from President Benes^ abdication 
broadcast:® 

'With composure and with calm we confront our fate. In these 
difficult times I have tried to safeguard the interests of our State and I 
have tried to do what is right for Europe in order to preserve the 
peace. We have now to reach an understanding with our neighbours. 
Their over-powering might has been too great for us.’ 

^ }(ew Tork TimSj November 28th, 1936. 

^ Compare the .present writer’s ‘An American Challenge to International Anarchy. ^ 
Analysis of the U.S. Secretary of State’s Declaration of July i6th, 1937, and of the Replies 
of Sixty-one Governments’, in Transactions of the Grotius Society, London, 1938 (Vol. 23), 
pp. 147 et seq. 

8 World Peace Foundation Pamphlets, VI, pp. 361, 372. 

^ The Times, May 9th, 1938. 

® ibid,, October ist, 1938. ' ® ibid,, October 6th, 1938. 
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So far, the passages cited tend to confirm the impression that in- 
ternational morality, whatever its functions may be, is a reality. 
Before attempting to elucidate the nature of this reality through an 
examination of the purposes served by morality in the international 
society, it is worth considering the agencies which create and transmit 
the moral values. 

In democracies, governments maintain, and are perhaps over- 
ready to profess, that they are only pursuing a policy which is in ac- 
cordance with the articulated or presumed wishes of their electorates. 
Such an attitude implies that the norms of their moral conduct are 
not supposed to differ materially from those of the people whom they 
lead, or if so, as in the case of an obvious incompatibility of standards, 
that they have to be harmonized with the latter. 

Perhaps the most striking instance in recent history of such a dis- 
crepancy has been provided by the reaction of British public opinion 
to the projected Hoare-Laval Pact in the course of the I talo- Abyssin- 
ian War. The proposals of these Statesmen were in the finest tradition 
of power politics. Since they were based on an understanding that 
the Covenant could not be applied against the Greater powers, they 
were in no sense revolutionary. Subsequent events proved that, 
within the framework of a society ultimately ruled by force, they were 
even realistic. Nevertheless, in view of the election pledges given by 
the Government a few months previously, and of the British initiative 
shown to all League members in Sir Samuel Hoare’s speech in the 
League Assembly in September, 1935, a ‘deep feeling’ arose -to 
quote Lord Baldwin ~ ‘on the grounds of conscience and honour’. 
Therefore, the British Government thought it advisable to temporize 
and to yield to this wave of public indignation.’- 

According to the importance they assign to propaganda within 
and beyond their frontiers, it would seem as though authoritarian and 
totalitarian States tend public opinion even more dearly than do the 
democracies. And, in view of the reaction of the German people to 
the Chamberlain visit to Germany, it would be quite erroneous to 
ignore or to disparage this facet of dictatorships. 

What exactly is this phenomenon of public opinion that William 
Ladd once crowned ‘Queen of the World’, ^ and which is depicted by a 
renowned historian as follows: ‘The opinion of the world, public 
opinion, when faced with the distinction between right and wrong, 

1 See the present writer’s The Italo-Abyssinian Dispute (III)’, in The New Commonwealth 
Quarterly, 1936 (Vol. I), pp. 334 et seq. 

2 William Ladd, An Essay on a Congress of Nations, Washington, 1916, p. i. 
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always adopts the right’ Or, to quote from public documents, the 
preamble to the Constitution of Brazil of November loth, 1937, seeks 
to justify its imposition on the Brazilian people by reference to ‘the 
support of the armed forces and yielding to the dictates of public 
opinion, both justifiably apprehensive of the dangers threatening the 
Union and of the swiftness with which our civil and political institu- 
tions were being undermined’.® 

In order to attain a sober judgment of this phenomenon, its exist- 
ence as a psychological reality, and as an expression of mass reaction, 
can hardly be denied. Even if we were to grant Professor Mowat’s 
optimistic assumption that public opinion would, in an issue of right 
versus wrong, inevitably adopt the right, two caveats seem indispens- 
able. First, the issues of life do not usually appear as a choice between 
black and white, but between a variety of pastel shades, as, for instance, 
a scrutiny of the work of municipal courts will reveal. Much the same 
applies to the inter-State sphere in which, however, we tend to accept 
such simplifications with greater credulity. Further, even assuming 
that public opinion were to reach the right decision in a case where only 
the lighter and darker shades of grey were involved, the comparison 
of colour is a comparatively simple matter beside the classification of 
the behaviour of States according to one of the available standards 
of moral appraisement or condemnation. Everything depends on 
the material and light in which it is shown. Degrees of emphasis may 
prove decisive in shifting the balance one way or the other, as in the 
instance of controversial events such as the war in Spain. 

In these circumstances, the transmission of evidence is of vital im- 
portance and the pivotal position occupied by ‘monopolies of sensa- 
tionalism’ becomes apparent.® The interests of newspapers as profit- 
able concerns do not necessarily harmonize with the indispensable 
conditions of a well-informed public opinion: the impartial transmis- 
sion of news and the judicious selection of important news. The 
element of competition does not appear to be a reliable safeguard in 
view of the public’s propensity for items of a sensational character 
rather than for those germane to a conscientious fulfilment of those 
responsibilities supposed to be incumbent upon it in its capacity as 
mouthpiece of public opinion. Again, the various news organs con- 
tend for priority in the dissemination of the result of a race or a 
divorce suit, thereby deflecting the attention of the ‘queen of the 

^ R, B. Mowat, '^uhlic and Private Morality, London, 1933, p. 122. 

^International Conciliation, 1939, p. 30. ^ See, above, Chap. 2. 
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world’ from perhaps not less important considerations in the political 
and economic spheres. Thus, the casual and unsystematic manner in 
which public opinion is supplied with the material which assists in 
its formation is a patent feature even of democratic political life. It is 
poor consolation to trust that, where really vital matters are concerned, 
public opinion will at a certain stage consolidate the issue and ir- 
resistibly override the barriers which had been raised by an inad- 
equate supply of information or by its own indolence, for in a period 
of shock tactics and lightning strokes, the time-factor is of primary 
significance. 

Authoritarian and totalitarian States prefer to follow another pro- 
cedure, by which public opinion becomes the tool of political exigen- 
cies. Far from being the tribunal before which their case is placed, 
public opinion becomes to them an instrument on which to play their 
customary melodies. 

It is therefore essential to realize that, even in democracies, public 
opinion is no adamant rocher de bronze. Although it is within its power 
to influence other social forces, it may also resemble a weathercock 
which swings to the vagaries of these forces. 

In our analysis of the problem, we have not so far dealt with the 
assumption which apparently underlies these quotations from State 
practice, that British and Japanese, German and Czechoslovakian 
Statesmen associate the same ideas with the notions of justice and 
equity, honour and friendship to which they render such eloquent 
homage. In other words, is there any justification in assuming the 
existence in the international society of one universally binding 
system of moral values? 

Hold-Femeck, an Austrian international lawyer, whose views are 
based on studies of the psychology of nations, refutes the fact of a 
morality entitled to claim anything approaching world-wide recogni- 
tion.i At first sight, it would appear that an additional argument, 
which Hold-Femeck does not put forward, would support this con- 
tention. Ultimately, it may be contended, most ethical systems spring 
from a religious soxurce, and are the product of a conscious or uncon- 
scious process of secularization. The most perfunctory survey of the 
attitude of major rehgions towards the world in general, and inter- 
state relations in particular, reveals a lack of unanimity on this score. 
The Christian conception alone lends itself to manifold interpreta- 
tions, varying from the doctrine of rendering unto Csesar what is 
1 Lehrbuch des Volkemchts, Leipzig, 1930 (Vol. I), pp. 1 7 et seq. 
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Caesar’s to that of non-resistance. Some religious systems admit the 
validity of truce but not of peace in the relations between the fol- 
lowers of the prophet and the infidels. According to others, all worldly 
matters are intrinsically bad, since they detract from human perfec- 
tions or, at best, are irrelevant from the standpoint of the faithful. 
Nevertheless, the impact of these conflicting dogmas upon the forma- 
tion of international morality was not as heavy as might have been 
expected. In the expansion of Europe overseas, the religious and 
ethical conceptions of this Christian society spread concurrently with 
political and economic penetration. In the course of this process 
the standards became less rigid and the original religious source less 
apparent. This two-fold development assisted in their transforma- 
tion into the moral norms common to all civilized nations. Thuswecan 
safely surmise that Italy and Japan have the same values in mind when 
they refer to ‘justice’, although that need not necessarily mean justice. 

In attempting to elucidate the positive functions fulfilled by inter- 
national morality, we must bear in mind the conclusions derived from 
our analysis of the social background of the international society: that 
the inter-State system is ultimately governed by instincts, such as self- 
interest and self-preservation and that its supreme law is the rule of 
force.^ As international law is partially subservient to and partially 
irrelevant from the standpoint of power politics, it is probable that 
international morality is cast for a corresponding minor role. 

An apt introduction to a realistic inquiry is perhaps provided by an 
assessment of the measure of influence imposed by the rule of force 
upon moral values in the international society. 

This intemexus was not strange to Grotius, who considers it in a 
chapter entitled, ‘There are certain causes which present a false 
appearance of justice’: ‘Others allege causes which they claim to be 
justifiable, but which, when examined in the light of right reason, are 
found to be unjust. In such cases, as Livy says, it is clear that a de- 
cision based not on right but on violence is sought. Very many kings, 
says Plutarch, make use of the two terms, peace and war, as if they 
were coins to obtain not what is right but what is advantageous. New 
causes which are unjust may, up to a certain point, be recognized 
from the foregoing discussion of just causes. What is straight is in 
fact a guide to what is crooked.’^ 

The Treaty of Utrecht, in which the balance imposed is called a 
^justum potentm equilibrium^ or the Treaty of Chaumont of 1814 
1 See, above, Chap. 7. 2 j^gin Pads, Bk. II, Chap. XXII. 
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between Austria, Great Britain and Prussia in which the signatories 
pledge themselves to oppose France ‘for the salutary purpose of 
putting an end to the miseries of Europe’ and of ‘securing its future 
repose, by re-establishing a just balance of power’, exemplify a 
complete identification of the interests of power politics and justice. 

International morahty has been indicted so frequently for its 
alleged subservience to vested interests that it will suffice to refer to 
only one further case: the identification of the League Covenant with 
the interests of the status quo Powers. As Freiherr von Neurath, the 
former German Foreign Minister and present Protector of Bohemia, 
stated the case for the ‘have not’ States: ‘In the course of time it has 
become steadily clearer that the powers which support and direct the 
Geneva institution have as their real aim, not the introduction of a 
rule of law corresponding to the true needs of justice and of inter- 
national relations, but rather, under cover of such an ideal, the 
pursuit of particular interests.’^ 

In a system of power politics, appeals by Statesmen to moral 
standards would not occur so regularly if they had no utility value. 
The question therefore arises: Whom are the principles intended to 
impress? The other governments? In certain circumstances this may 
be the case, althougl^, more generally, the other members of the cast, 
themselves often equally skilled in this branch of art, can be relied 
upon to penetrate to the underlying intentions. It is, therefore, more 
likely that these gestmres are destined for the entertainment of those 
who are less strenuously participating in the dramas of international 
affairs: pubhc opinion abroad and at home. To quote Mowat: 
‘Civilized Governments do not openly acknowledge themselves to be 
bandits or plunderers; they can always put forward a “case” in their 
favour. This they do, partly because they offer lip-service to the 
morality which in practice they ignore, and partly because, for 
political reasons, they do not wish to offend brutally the opinion of 
moral people in their own or other countries.’^ Other observers of 
international relations, like Troeltsch,® a German sociologist, arrive 
at the same conclusion. They admit that in our age of mass organ- 
ization it would be scarcely possible for States to mobilize their 
citizens, particularly in the internecine struggles of modem warfare, 
without resort to some brand of ideology, borrowed firom the realms 
of ethics and of the philosophy of history. 

1 The Nineteenth Century, 1938, p. 5. 

2 Mowat, l,c,, p. 48. 3 Ernst Troeltsch, Spektator-Briefe, Tubingen, 1924. 
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It follows that the main function of morality in the international 
society does not consist in the control of one’s own behaviour, but in 
the use of morality as a keen and powerful weapon against potential 
and actual adversaries. 

There are also positive aspects to this state of affairs; for it is 
implied in this statement that citizens who are imbued with the 
standards of reason and behaviour governing their individual rela- 
tions, possess a grade of morality - measured according to any 
altruistic ethical system - which is loftier than that of their respective 
governments. Particularly in democratic States, the widely spread 
knowledge of the discrepancy and the superiority of individual 
behaviour need not engender dejection and apathy. For the weapon 
is well fashioned for service in civic hands. Whether it oppresses or 
elevates is determined by the impact of the influence of citizens upon 
the State machinery. In countries where these factors are by no means 
negligible, the use is determined by national temperament and 
courage to readjust the standards of value prevailing in the inter- 
national society, whose ultimate character depends not on the 
Leviathans but on the individual. 

There is, however, a reverse side to the medal. We have shown that 
international morality fulfils the functions of an ideology in that it 
masks the interests of power politics. Yet, as Radbruch, Germany’s 
foremost legal philosopher, has convincingly shown, ideologies rarely 
fail to leave those interests unaffected. It becomes incumbent upon 
governments to refine their methods in order to escape an over-brutal 
violation of the standards of international morality; on occasions, the 
insistence of public opinion has even prevailed upon them to moderate, 
at least temporarily, their actual policies. To this extent, the interests 
become secondary to the ideas which they have called to their 
assistance.! Further, it may be maintained that in such exceptional 
cases, the influence of international morality exceeds that of inter- 
national law, which, since it is a set of highly technical rules, has not 
that direct access to the imagination of the public which broad 
principles, such as good faith and justice, can claim. 

In these circumstances the very need for international law, as 
separate from international morality, might be disputed. One might, 
however, equally enquire why municipal law should exist independ- 
ently of religion and individual morality. The answer supplied by 
Plato in The Laws still suffices : ‘Mankind must either give themselves 

1 Gustav Radbruch^ Rechtspklosophie^ Leipzig, 1932, p. 59. 
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a law and regulate their lives by it, or live no better than the wildest 
of wild beasts, and that for the following reason. There is no naan 
whose natural endowments will ensure that he shall both discern what 
is good for mankind as a community and invariably be both able and 
willing to put the good into practice when he has perceived it.’i It 
might be objected that what holds good in the instance of a mature 
system of law is invalid in a system which lacks effective sanctions. 
This proviso is admissible in that type of international law which is 
subservient to power politics, i.e. in which reprisals and war are but 
fictions for the absence of proper sanctions. But it does not apply to 
those aspects of this legal system, which, as already demonstrated, 
rely on penalizations to which the character of real sanctions may be 
attributed. More particularly, a set of such specific rules can perform, 
in the highly involved and specialized relations between States, 
functions analogous to those which, in the municipal sphere, contri- 
bute to the development of those complete systems of law, symbols of 
advanced stages of civilization. 

It would be an attractive task to analyse meticulously the relation- 
ship between international law and morality. However, a perfunctory 
indication of its most essential features must needs suffice. When 
international law served to bridge the disintegration of the mediaeval 
Commonwealth and the anarchy which seemed to threaten the 
European State system, the first stone was provided by international 
morality in the form of international law. It was sincerely believed 
that there existed certain external rules, valid, as Grotius expressed it, 
in the whole ‘society of beings endowed with reason’.® It followed 
that thinkers regarded themselves justified in propounding, as existing 
and binding legal rules, coherent systems of what in reality they 
thought ought to be the law. In the words of Dean Pound, ‘inter- 
national law was born of juristic speculation and became a reality 
because that speculation gave men something by which to make and 
shape international legal institutions and a belief that they could make 
and shape them eflfectively’.® 

Slowly, however, this intimate connection relaxed under the strain 
of various forces - chief among which was represented by the nation 
States whose strength was perpetually increasing, and who were 
aspiring to unfettered sovereignty. Other factors which should not be 
ignored consist in the reaction against the ideological abuses of natural 

1 A. E. Taylor’s translation, London, 1934, p. 265. 2 / Bk. I, Chap. I. 

3 Roscoe Pound, Philosophical Theory and International LaW) Leyden, 1923, pp. 71, 88. 

166 



FUNCTIONS OF INTERNATIONAL MORALITY 

law, the naive identification of the natural law of the seventeenth 
and eighteenth centuries with the natural law, efforts at codification 
combined with conscious efforts for the reform of international law, 
and last, but by no means least, the impact of empirical natural 
science upon the methods of social science. 

In spite of the gradual ascendency of positivist doctrines, with their 
eminent suitability for any dogma of State independence, inter-State 
practice itself counteracted this development, at least in so far as 
perorations by Statesmen and diplomatic correspondence testify, for 
the reason already discussed that international morality though less 
treasured as a guide to one’s own conduct, could be adapted into a 
weapon which diplomats were prone to use for the purpose of strength- 
ening shaky legal positions. This explains why joint references to law 
and morality recur so often in international correspondence; it also 
explains the paradox by which the practice of States became instru- 
mental to a process of reception of international morality by inter- 
national law, which even the stoutest protagonist of positivism could 
scarcely overlook. 

The extent to which international tribunals assisted in this develop- 
ment also calls for comment. We can here cite only a single incisive 
example: the interpretation of the terms of ^law’ and 'equity’, on 
which, in accordance with the agreement concluded between the two 
countries, the Permanent Court of Arbitration had to base its decision 
in the case of the Norwegian claims against the United States: 'The 
words "law and equity” used in the special agreement of 1921 cannot 
be understood here in the traditional sense in which these words are 
used in Anglo-Saxon jurisprudence. The majority of international 
lawyers seem to agree that these words are to be understood to mean 
general principles of justice as distinguished from any particular 
system of jurisprudence or the municipal law of any State.’^ 

To some extent, and probably just as imperceptibly, the Permanent 
Court of International Justice has fulfilled in the post-War period 
functions analogous to those of natural law in the infancy of inter- 
national law to contribute to the development of its legal rules. Yet 
in connection with the political development of recent years the Court 
seems to have suffered from a starvation process occasioned by the 
non-submission of cases to its jurisdiction, a symptom which does not 
augur well for the promotion of existing international law through 
this agency in the immediate future. Thus our generation, by reason 
1 Permanent Court of Arbitration, XVHI, p. 141. 
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of its very awareness of the functions of natural law, has lost the chance 
of using it as an agency in the evolution of international law, and 
deeper insight into the origin of the law of nations was purchased at 
the grievous price of the exclusion of natural law as a means of its 
subconscious growth. 

To recapitulate, it appears from our investigation into the functions 
of international morality that it is used primarily in State practice as 
an ideology, cloaking, in deference to itublio opinion, policies of 
national self-interest and self-preservation. But it is irscful to recollect 
that this ideology, in common with others, is tilso a reality with an 
automatism of its own. Second, the relation between international 
morality and law has never been entirely di.srupled and has proved 
one of the decisive factors in rendering possible the development of 
international law into a legal system of coherent norms. 

It has been alleged by Mowat» that oth<;r ages have been more 
fortunate than our own, since they were not confronted with that 
cleavage between international and individual morality which 
characterizes our modern State system. In order to understand the 
limitations of this argument, it must be rememl)ercd that the Greek 
Commonwealth was essentially a closed society and that its Statesmen 
never considered themselves bound by any moral li<\s in tludr political 
intercourse with the ‘barbarians’. I'ht* same appli<-s t(j the Roman 
Empire, which dealt with its border tribes in no new spirit. Similarly, 
the Middle Ages are in a special position, .since, at least theoretically, 
the loyalties towards the Christian community surpasscal any obliga- 
tions which might be incumbent upon the individual as a member of 
any sectional group, and these teachings were applied to relations 
with the non-Christian world only cum gram .mlis. 

Yet the ascendency of the sovereign State ha,s brought about a 
situation in which the Leviathan has .succc.s.sfully ap})ropriatcd to 
himself the undivided loyalty of the individual. We are confronted 
with the co-existence of an international .society and about sixty 
communities in which the principle *My country, right or wrong’ is 
supposed to solve the problem of international morality for the 
citizen. The problem is further complicated by the cxi.stcncc among 
States of a sliding scale of moral values, a phenomenon which causes 
a reduction of those rules governing actual conduct to the lowest 
possible denominator, whenever the most powerful Stales pertain to 
the lower categories and the remainder do not regard it as their 

^ pp. i6 d 
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vital interest to maintain and enforce certain minimum requisites of 
behaviour in the international society. 

Certain idiosyncrasies in the mass reaction towards international 
affairs are conducive to this situation. Still more than in private and 
internal life does the power of success impact upon international 
affairs. There seems to be more than one grain of truth in Machia- 
velli’s mournful observation; ‘If a Prince succeeds in establishing and 
maintaining his authority, the means will always be judged honour- 
able and be approved by everyone. For the vulgar are always taken 
by appearances and by results, and the world is made up of the 
vulgar, the few only finding room when the many have no longer 
ground to stand on.’^- 

In addition, the forces of passion and other irrational motives 
should not be under-estimated in the reactions of individuals when 
forming part of a ‘mass’. Political leaders may be rationally conscious 
of raisons d’etat which will finally predominate on account of the wide 
amount of discretion accorded, even by democracies, to their repre- 
sentatives in the conduct of foreign affairs, whereas public opinion is 
highly susceptible to irrational influences, which, incidentally, need 
not necessarily conflict with the interests of power politics. As 
Palmerston remarked: ‘Nations, and especially republican nations or 
nations in which the masses influence or direct the destinies of the 
country, are enraged much more by passion than by interest and for 
this plain reason - namely, that passion is a single feeling which aims 
directly at its object, while interest is a calculation of relative good 
and evil and is liable to hesitation and doubt. Moreover, passion 
sways the masses, but interest acts comparatively on the few.’® 

Thus we are driven to conclude that the subordinate role of inter- 
national morality is intimately connected with the co-existence of the 
international society with the some sixty States which engulf the 
loyalties of the individual. It follows that, if even the standards of 
international morality are to be raised to the level of those governing 
the relations between citizen and citizen, the constructive problem 
turns on the transposition of these loyalties to the international 
society. 

With this momentous task confronting our generation, we may find 
consolation in the wisdom of Madariaga:’ 

1 /.C. (Chap. XVIII), pp. 79-80. 

2 Herbert C. F. BeU, Lord Palmerston, London, 1936 (Vol. II), p. 295- 

® The World^s Design, London, 1938, p. 33. 
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‘Readers of Don Quixote may remember the meeting between the 
Knight and the Squire and a brigand in the vicinity of Barcelona. 
The Knight and his Squire observed that the virtues of justice were 
indispensable, even in an association of brigands, for the head of the 
brigands was bound to administer justice and equity in distributing 
the spoils of brigandage. If the virtues of justice and association are 
found indispensable even amongst brigands, we can hope that they 
will gradually raise the standards of nations which have so far behaved 
like collective brigands.’ 
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CHAPTER 12 


THE INTERNATIONAL SOCIETY: STRUCTURE 

AND TRENDS 

In the opinion of E. H. Carr, ‘there is a world community for the 
reason (and for no other) that people talk, and within certain limits 
behave, as if there were a world community’ A It is worth while 
pondering on the question whether the reverse statement is not 
equally plausible, particularly if we remember Carr’s pertinent 
observations on the relativity and the conditioning of thought by 
external circumstances. ^ While not under-estimating the reality and 
the power of talk and behaviour as if, in the sense in which Professor 
Carr refers to the international society, it is probably wise to remember 
Frederick William Robertson’*s rather pertinent saying: ‘Society is 
not made by will, but by facts’ 

The distinction between society and community outlined in a 
previous chapter^ will prevent us from falling victim to any sort of 
wishful thinking which otherwise the assumption of the existence of a 
group relation between the entities in the sphere of international 
relations might imply. But to assume that nation States, international 
cartels, the officers of the International Labour Organization and 
the man in the street, to select only a few of the types by which the 
international space is populated, constitute the international society 
by their talk and ‘within certain limits’ their behaviour, seems to 
attach too much weight to these activities. Their conscious attitude 
towards each other certainly colours their relations. It may decide 
between a society and community. But the fact which is responsible 
for the existence of a society or community is the co-existence of 
entities which cannot ignore each other and which, by their talk and 
behaviour, can merely influence the quality of the group which they 
form. 

1 E. H. Carr, Ths Twenty Tears* Crisis, London, 1939, p. 206. 

2 ibid., pp. 87 et seq. 

® Quoted by Philip Marshall Brown, International Society, New York, 1923, p. vii. 

^ See, above. Chap. i. 
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The most impressive feature of the international society is clearly its 
hierarchic structure.^ This gradation does not only exist between the 
nation States, the stars of the international stage and other minor 
casts, the relations between which only exist on suflFerance on the part 
of the Leviathans. This pyramidal structure extends to the relations 
between the States. The distinction between world, Greater and 
smaller States depends on the criterion of power which over-rides any 
other potential standard of measurement. In such an environment, it 
becomes the supreme duty of any entity which wishes to survive to 
acquire at least as much power as is required to be able to carry on 
the perpetual struggle for existence. 

This means submission to the State of all forces which are not strong 
enough to fight on this plane of power politics, or which are not 
evasive enough to challenge the State with weapons which are beyond 
the reach of the Leviathans. As the conflicts between the Christian 
Churches and totalitarian States have shown, at least from the stand- 
point of short-range policy, the State which, by ideologies of self- 
aggrandizement and self-adoration, creates powerful counter-religions 
is not a negligible adversary even for institutions which derive their 
strength in the main from the spiritual sphere. 

In the case of entities which are organized as States, the alternative 
to the universal imperialism of one amongst them over the rest is a 
policy based on the principle of self-preservation and self-interest. It 
depends on the concrete situation whether armaments in themselves 
form an adequate protection against the everlasting threat of annihila- 
tion, whether such a policy has to be supplemented by alHances, 
possibly contributing to the formation of a balance of power system, 
or whether favourable opportunities and weakness on the part of 
other entities permit a more active and aggressive pursuit of the policy 
of national self-interest. 

In a society the selective principle of which is force the function of 
law and morality is necessarily limited. In the main, these systems of 
norms are restricted to spheres irrelevant from the standpoint of 
power politics. To the extent to which they penetrate into this circle 
their very weakness condemns them to fulfil functions which in effect 
amount to a camouflage of the existing rule of force. Not being 
strong enough to command over-riding respect, and not being 
blatantly ineffective, within the purview of the realm of power politics 

1 See, for a different interpretation, Clyde Eagleton, International Gavemmeni, New York, 
193a, p. ag. 
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international law and morality serve as ideologies by which the pre- 
vailing international anarchy is conveniently covered up. 

Another characteristic of the international society which is im- 
portant is its universality. The whole world forms to-day ‘the great 
society’.^ This ‘scientific fact of world inter-dependence’® is equivocal 
in itself. It may mean that the growing shrinkage of distances merely 
brings the difficulties and conflicts of mankind nearer to each other. 
It is as well in this connection to remember that ‘guns were among 
physical instruments destined to merge all nations and kindreds in 
one society’.® Equally pertinent is the retrospective opinion of Lord 
Lyons, the British Minister in Washington at the time of the inter- 
ception of the two Confederate Commissioners by Captain Charles 
Wilkes of the United States Navy, on the likely consequences in that 
case of improved communications:^ ‘If there had been telegraphic 
communication across the Atlantic, it would have been impossible to 
avert war’.® Equally ambiguous is another aspect which is frequently 
stressed: ‘The States make a community because there is a constant 
intercourse between them. Intercourse is therefore a condition with- 
out which the Family of Nations could not exist.’® The fact of world- 
wide contacts includes all sorts of possibilities. For everything depends 
on the kind of relationship that exists between the entities of which the 
international society is composed. This objective situation may cause 
men to react as Louis Le Roy did in the sixteenth century: ‘We can 
affirm that the whole world is now known, and all the races of men; 
they can interchange all their commodities and mutually supply their 
needs as inhabitants of the same city or world state.’’’ Some countries 
may, however, prefer to be left alone, perhaps for the reason which 
Gentili assumes, ‘that it is a common characteristic of all uncivilized 
peoples to drive away strangers’.® As the history of the relations 
between the Western countries and China proves, the European 
States did not rest at that, but forced China under the threat of their 

1 Graham Wallas, The Great Society, London, 1914, p. 3. 

2 Harold Laski, Grammar of Politics, London, 1934, p. 64. 

3 Lionel Curtis, Civitas Dei, London, 1937 (Vol. II), p. 19. 

^ The news of the exploit did not reach London for a fortnight after Wilkes’ landing at 
Fortress Monroe: Th£ Cambridge History of British Foreign Policy, Cambridge, 1923 (Vol. 11 ), 
p. 502. 

^ Lord Newton, Lord Lyons, A Record of British Diplomacy, London, 1913, Vol. I, pp. 77-8, 

® Oppenheim-Lauterpacht, International Law, London, 1937 (VoL I), p. 219. 

7 Louis Le Roy, On the Vicissitudes or Variety of the Things in the Universe (1576), quoted by 
J. B. Barry, The Ideal of Progress, London, 1920, p. 45. 

8 Alberico Gentili, De Jure Belli Libri Tree, Oxford, 1933, Vol. II, Bk, I, Chap. XIX, 
PP* 89-90. 
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naval guns to accept on a basis of equality the intercourse with what 
the Chinese regarded as ‘immature and uncivilized peoples’. ^ Simi- 
larly emphatic was the attempt of the British Viceroy of India to 
establish trade relations with Tibet and to overcome ‘the most 
extraordinary anachronism of the twentieth century that there should 
exist within less than three hundred miles of the borders of British 
India a State and a government with whom political relations do not 
exist and with whom it is impossible even to exchange a written 
communication’ 

In the light of these and other experiences, inseparably connected 
with the expansion of the European State system over the whole globe,* 
it would be unrealistic to regard international society as being founded 
on vague common interests of an economic or cultural character* per- 
taining between all nations and to ignore the hierarchy of power 
which forms the backbone of this superstructure and holds together 
the framework of the international society. 

Thus an analysis of the international society seems to yield the 
following conclusions: 

First, the international society is the result of a twofold and simul- 
taneous development, the disintegration of the Christian Common- 
wealth of the Middle Ages and the transformation of this European 
community into a world-wide society. 

Second, the international society is composed of a variety of groups 
of an intensely heterogeneous character. 

Third, amongst these groups the State is the dominant type. 

Fourth, the sovereign State, by its union with the nation, has 
greatly increased its strength and cohesion. 

Fifth, the relations between States are ultimately based on the 
principles of self-preservation and self-interest. 

Sixth, the hierarchy between the nation States depends on their 
power. 

Seventh, isolation and universal imperialism can be ruled out as 
normally useful forms of power politics in a society which contains a 
number of world and Greater powers. 

* Earl H. Pritchard, The Crucial Tears of Early Angb-Chinese Rdatbns, lyyo-iSoo, Pull- 
mann, Washington, 1936, p. 107. See also Jean Escarra, La Chine et le Droit International, 
Paris, 1934; Cambridge History of British Foreign Policy, l.c., Vol. II, pp. 215 et seq.; W. W. 
WiUough^, Foreign Rights and Interests in China, Baltimore, 1927 (2 vols.); and George W. 
Keeton, The Deodopment of Extra-territoriality in China, London, 1928 (2 vols.). 

* Cambridge History of British Foreign Policy, l.c., Vol. Ill, p. 323. 

* Compare, above. Chap. i. 

* Oppenhehn-Lauterpacht, l.c., Vol. I, p. I2. 
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Eighth, the typical forms of behaviour in this society consist in 
policies of armaments, alliances, balance of power systems, and power 
diplomacy, including war. 

Ninth, the functions of international law and morahty are either 
limited to spheres peripheral from the standpoint of power politics or 
are those of ideologies camouflaging the rule of force. 

So far our investigation has mainly concentrated on the structure of 
the international society. Is it possible to indicate any trends which 
show a direction in which this global system moves? Various theories 
have been put forward. At this stage, it seems appropriate to express 
a special warning against the danger of mixing up the analysis of 
what is with teleological assumptions which can hardly be proved 
within the orbit of social science. Kelsen^ and Lambert classify® the 
international society as a primitive community. ‘The entire com- 
munity bound by international law has to pass through aU the stages 
of evolution which the individual State community has passed 
through, to reach the embryonic condition in which it still is to-day.’® 
We are not concerned here with the question whether the develop- 
ment of the international society towards the stage which national 
communities have reached is desirable or undesirable. Our problem 
is whether it is scientifically correct and advisable to regard the in- 
ternational society as a primitive community which is on its way to- 
wards a higher degree of differentiation and integration. In the first 
place, a primitive community, in the only sense in which this term 
has any concrete meaning, is one which merits this classification from 
the standpoint of the anthropologist. According to the results of field 
research carried out amongst groups of this sort nothing would be 
further from the mark than to assume that these communities live in a 
state of anarchy. If the function of law is Hmited in these groups, the 
reason is that these communities are saturated with a hypertrophy of 
customary and religious rules which dispense with the necessity for an 
elaborate legal system. Malinowski sums up his impresssion of these 
primitive communities as follows : ‘Law and order pervade the tribal 
usages of primitive races, they govern all the humdrum course of daily 
existence, as well as the leading acts of public Hfe, whether these be 

® Hans Kelsen, Die reine Rechtslehre, Leipzig, 1934, p. 131; The Legal Process and Inter- 
national Order, London, 1935, pp. 15 et seq.; and ‘^ar Lehre vom Primat des Volkerrechts’ , in 
Revue Internationale de la Thdorie du Droit, 1938 (Vol. XII), pp. 313 seq. 

® Jacques Lambert, La Vengeance priule et les Jbndements du droit international public, Paris, 
1936, pp. Jet seq. 

® Kelsen, The Legal Process, l.c., p. r6. 


176 



THE I XTERXATIONAL SOCIETY 

quaint and sensational or iinportant and venerable.’i Yet, even as- 
suming that the anthropological basis of these theories were not as weak 
as is the case, how do they reconcile the strange paradox that highly 
organized and, as they call themselves, civilized States behave in their 
external relations like tribes of the Stone Age? As Lauterpacht rightly 
remarks, ‘the decisive factor is that modern States are not primitive 
communities’ .2 Furthermore, why should one assume that this 
‘primitive’ group will develop into a higher form of community life? 
It may be that mankind wants it. But that docs not necessarily mean 
that those who aspire to such a transformation will have the strength, 
will-power and courag(^ to overcome the obstacles which oppose a 
change of such magnitude. It may be said that the international 
society is still in its adolescence and that 300 years count for nothing 
in the life of a group. But if comparison with the life of the individual 
is permissible, then we must not forget that, besides the primitiveness 
of youth, there is the primitivcncss of senility, and that it is idle specula- 
tion to attempt an answe.r tt> either question on a basis of serious re- 
search. As Mussolini reminds us, the history of nations not only 
teaches us that nations arc rising and decaying, but also that they 
are ‘rising again after a period of decadence’.^’ How often has it 
been said of this country ihtit it is beyond its zenith, that it rests 
on its laurels and that it is on the point of breakdown and collapse? 
And how often have the sceptics and ‘heirs’ of this Empire been 
surprised by sudden dashes, as in the case of the Altmark, the feat 
of Dunkirk or the bravery of the populations of London or Coventry? 

Integrations and transformations of this kind are possible. They 
may be a matter fervently to be desired, but it is hybris to forecast 
them as the necessary result of calculable trends. All that has hap- 
pened so far is that States have been formed out of the ruins of feudal 
systems, but this development has been based on superiority of power 
of a kind such as no one can hope to marshal against world powers or 
Greater powers. Whether this process can be expected to continue 
or not is a question which nobody in his senses would try to answer on 
any basis of research. If it is suggested that so far an integration of 
smaller into bigger units is noticeable this can be granted as long as it 
is realized that nationalism has been the motive power behind this 


IB. Malinowski, Crime md Custom in Savage Society, London, 1932, pp. 2, 23, 26, 31 et 
sgq.y 41, 55j 58, and Thomas L Cook, ‘The Tendency to Obey Law’, in The Political Science 
Quarterly, New York, 1939 (Vol. 34), pp. 86 etseq. . ^ ^ , 

Lauterpacht, The Functions of Law in the International Community, Oxford, 1933, PP* 
433-4, « Benito Mussolini, Der Faschismus, Munich, 1933, p. 26. 
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development, and that the nation State has formed its limit in so far 
as the expansion was a decision of free wiU. Therefore, common 
sense suggests that anyone who expects a development along analo- 
gous lines in the international society ought to be in a position to 
show motive powers of similar strength in the inter-State system.^ 
The fact that there are weighty reasons why such an organization of 
the international society is desirable or may even be indispensable as 
an alternative to international chaos is entirely different from the 
question whether in actual reality mankind prefers international 
order to perpetual chaos. 

Van Vollenhoven, the late distinguished Dutch international lawyer, 
divides the growth of international law into three periods. From 
1492-1780 the law of war prevailed in the international society; 
from 1780-1914 the inter-State system was governed by the law of 
war and peace; and from 19 19-31 by the law of peace and war.^^ 
There remains the following period which death spared this deep 
probing scholar from having to qualify, not, as he had intended, as the 
era in which the law of peace can be realized, but as a relapse into 
complete anarchy. It cannot, however, be justly said that van 
Vollenhoven underestimated the element of will and motive power 
necessary to bring about the reign of peace: ‘To pray for peace with- 
out organizing the world is to do like the Christian Scientist who prays 
for healing without going to the doctor.’’ Van Vollenhoven’s inter- 
pretation of the trends discernible in the history of the international 
society is a particularly valuable object lesson; for though this scholar 
could claim an exceptional knowledge of his subject, and sound as his 
diagnosis might have appeared at the time when it was made, it only 
needed a few years to realize that the period of the law of peace and 
war would not immediately, and perhaps never, be followed by the 
reign of peace. It, therefore, seems that Max Huber, who combines 
the detachment of the research worker with a constructive approach 
to international affairs, correctly sums up the scientific judgment on 
all theories about trends in the international society: ‘If, and if so, in 
what form the society of States will develop beyond the present type 
which is characterized by the mere co-ordination of States, is a ques- 
tion which cannot be answered on a scientific basis and is a matter 
of political consideration and of personal conviction.’* 

’ See, for a searching analysis, N. Elias, Ueber den Prozess der Zwilisaiion, Basel, 
1939 (2 vols.). 

* C. van Vollenhoven, The Law of Peace, London, 1936. ® ibid., p. 253. 

* Max Huber, Die sozulogischen Grundlagen des Vdlkerrec^, Berlin, 1928, p. 84. 
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The reason why again and again the human mind tends to relate 
the international society to the state of organization reached by 
national communities lies in the blatant contrast between both 
groups. The fact that groups of such diametrically different struc- 
tures can live side by side, and be ultimately composed of the same 
individuals, is something which is too paradoxical to appeal immedi- 
ately as the explanation of this phenomenon. Yet this difference is quite 
familiar in a narrower circle. Herbert Spencer drew attention to the fact 
‘that nature’s modes of treatment outside and inside the family group 
are diametrically opposed to one another’. ^ Confirming this experi- 
ence, Russell reports that ‘in China, family business often succeeds 
because of Confucian loyalty to the family, but impersonal joint stock 
companies are apt to prove unworkable because no one has any com- 
pelling motive for honesty towards the other shareholders’ While 
the international society forms an activity area which is the scene of the 
conflicts between the powers, of their compromises and their wars, the 
sentiment areas with which intensive loyalties are associated fall short 
in scope of universal extension and are at present limited to the 
various world powers, nation States and other communities which 
all are restricted to narrower circles and often themselves adopt an 
attitude of exclusiveness.® 

The cleavage between these various sentiment areas and the global 
activity area presents one aspect of the problem of international order. 
In addition, the difference in pace between the rapid progress of 
economic interdependence and of technique and the much slower 
growth of mental capacities has opened another gulf which waits to 
be bridged.^ To bring about this double conformity is the construc- 
tive task and the problem of our century. 
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PART TWO 

POWER POLITICS IN DISGUISE 



CHAPTER 13 


PROBLEMS BEFORE THE PEACE MAKERS OF 1919 

In a system of power politics, the international revolutions of major 
or world wars are followed by constitutional charters laid down in 
the peace treaties that follow them. The Treaties of Westphalia 
(1648) and of Paris (1815) form the two most outstanding examples 
of this category. Their purpose does not merely consist in gathering 
the harvests of won battles, for it is left to the victorious side to lay 
down the law and to provide the framework for the peaceful relations 
of the future, as the uncertain interval between two major upheavals 
is customarily called. After the first World War, the Allied and 
Associated powers were faced with this rather formidable task. This 
work was not made easier by promises given liberally to all by all 
belligerents nor by expectations raised that this war was fought to 
end war and to establish ‘just democracy throughout the world’. ^ 

It is easy to condemn the Statesmen who have made these verbal 
concessions, but it is hardly fair to do so without allowing for the 
position of necessity in which they found themselves. The war was 
fought originally on the familiar pattern of a balance of power war 
since the localization of the conflict had become clearly impossible, 
following Germany’s invasion of Belgium.^ Yet the fact that, from, 
the outset, powers with world-wide possessions and interests were 
involved and that by 1914 the international society had developed 
into one activity area^ transformed that war into the first world war of 
history. The limitless hardships and sacrifices which the war brought 
in its train made it necessary to appeal to the imagination of those 
who had to undergo those privations, by the appeal to vistas and 
visions which formed an obvious contrast to the blatant tragedy and 
misery of Armageddon. 

^ Proclamation of the Armistice with Germany by President Wilson, November nth, 
1918, in James Brown Scott, Official Statements of War Aims and Peace Proposals, Washington, 
192 1, p. 474. See also G. Lowes Dickinson, Documents and Statements relating to Peace Proposals 
and War Aims, London, 1919. 

2 See G. P. Gooch, Recent Revelations of European Diplomacy, London, 1940, pp. 465 et seq. 

3 See, above, Chap. 1 2. 
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While in all wars fought during the nineteenth century, including 
the Napoleonic Wars, the American Civil War and the Balkan Wars 
of 1912 to 1913, the number of dead amounted to 4-| millions,i the 
toll of the World War was 8| millions killed, 21 millions wounded, 
and, according to the compilations of the United States War Depart- 
ment, the total of casualties of all belligerents comprised 38 millions.^ 

When war broke out the hopes of millions who had set their faith 
in the devices of the Hague Conferences, or in a general strike to be 
declared by the Second International, were shattered to pieces. In 
the course of the war the social structure of all countries, belligerent 
and neutral alike, xmderwent far-reaching changes. By 1917, the 
autocracy of Czarism had broken down and was replaced by a 
revolutionary government which professed to exercise its dictatorship 
in the interest of workers and peasants. In the autumn of 1918, the 
three empires of the Central powers crumbled to pieces. In those 
surroundings, even the most submissive creature could not help, in 
the long run, beginning to wonder and inquire into the causes and 
purposes of this upheaval. The masses began to move and became 
restive. Thus even the most cautious and conservative Statesmen in 
all countries had to assimilate the war objectives as defined in their 
secret agreements, drawn up in the best traditions of power diplo- 
macy ,3 to the trend of popular feeling. The attitude of the man in the 
street finds its eloquent expression in the Memorandum on War Aims 
adopted by the Inter-Allied Labour and Socialist Conference at 
Berne in February, 1918: ‘Whoever triumphs, the people will have 
lost unless an international system is established which will prevent 
war. What would it mean to declare the right of peoples to self- 
determination if this right were left at the mercy of new violations, 
and were not protected by a super-national authority? That authority 
can be no other than the League of Nations, in which not only all the 
present belligerents, but every other independent State should be 
pressed to join.’* 

Even at that stage when President Wilson, backed by the enthusiasm 
and might of the U.S.A., seemed to be the trusted champion of ‘a 


^ E. L. Bogart, Direct and Indirect Costs of the Great World War, New York, 1919, p. 270. 
^ R. H. Lyman, The World Almanac and Book of Facts for igsg. New York, p. 837. See, on 
the financial costs, Gustave Le Bon, The World in Revolt, London, 1921, pp. 132 e/ seq,, and 
James T. Shotwell, What Germany Forgot, New York, 1 940. 

^ F. Seymour Cocks, The Secret Treaties and Understandings, London, 1918, and Gooch, 
l.c,, particularly pp. 161 etseq. 

^ Edith M, Phelps, Selected Articles on a League of Nations, New York, 1918, p. 140. 
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general association of nations ... for the purpose of affording mutual 
guarantees of political independence and territorial integrity to great 
and small States alike’ scepticism raised its head. Viscount Grey 
dealt in an address delivered in London in October, 1918, with this 
Realistic’ opposition: ^One of the objections I find to a League of 
Nations is this - that people say ‘"You have had these schemes before. 
Why should they come to anything now?” ’2 xhe uniform reply of 
the governments -- and those of the Central powers hastened to 
follow suit, if with some hesitation ~ may be given in Wilson’s words: 
‘What we seek is the reign of law, based upon the consent of the 
governed and sustained by the organized opinion of mankind. 

The urgency of the need for action on the side of the governments 
who were faced with the problems of huge demobilized armies, of the 
transformation of war into peace economies, and with a world 
generally impoverished by the enormous wastage of four years, was 
increased by the fears of the effects of Russian communism on 
Germany and the working classes in the Allied countries. Winston 
Churchill argued before the Supreme Council on February 15th, 
1919, in a manner which does not appear out of date in present 
circumstances: Tf Russia is permitted to remain Bolshevik, Germany 
could derive from her those resources which she lost through the loss 
of her colonies and through her defeat on the Western front.’ Unless 
Russia ‘formed a living part of Europe, unless she became a living 
partner in the League of Nations, there could be neither peace nor 
victory.’^ Lloyd George felt equally aware of this danger: ‘The whole 
of Europe is filled with the spirit of revolution. There is a deep sense, 
not only of discontent, but of anger and revolt, amongst the workmen 
against pre-war conditions. The whole existing order in its political, 
social and economic aspects is questioned by the masses of the popula- 
tion from one end of Europe to the other. ... If Germany goes over 
to the Spartacists, it is inevitable that she should throw in her lot with 
the Russian Bolshevists. Once that happens all Eastern Europe will be 
swept into the orbit of the Bolshevik revolution, and within a year we 
may witness the spectacle of nearly three hundred million people 
organized into a vast red army under German instructors, and 
German generals equipped with German cannons and German 

^ Point Fourteen of Wilson’s Fourteen Points, contained in his address of January 8th, 
1918. 2 Phelps, Lc,y p. 86. 

3 Woodrow Wilson, Fourth Point of his address at Mount Vernon, July 4th, 1918, in 
Ray Stannard Baker, Woodrow Wilson and World Settlement, London, 1923, Vol. Ill, p. 46. 

^ D. H. Miller, My Diary at the Conference of Pans ^ 1928, Vol. XIV, p. 448. 
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machine guns and prepared for a renewal of the attack on Western 
Europe.’i The double policy of Allied intervention in the Russian ' 
civil war and of a League, endowed with an international Labour , 
Organization, was to be the Allies’ answer to the Communist 
challenge.^ 

In modelling the League the establishment of a collective system, 
capable of preventing war, was the object. But the delegates were 
obsessed with the fear of creating anything resembling a super-State 
or federation. 

General Smuts, to whom the Conference also owed the mandate 
principle,^ and the formula for the admission of India, although not 
yet a fully self-governing dominion at that stage,* thought a golden 
mean could be found between the super-State and the debating 
society: ‘Let us proceed at once to discard the idea of a super-State 
which is in the minds of some people. No new super-sovereign is 
wanted in the new world now arising. States will have to be con- 
trolled not by compulsion from above, but by consent from below. 
Government by consent of the governed is our formula. . . . But 
while we avoid the super-sovereign at the one end, we must be 
equally careful to avoid the mere ineffective debating society at the 
other end. The new situation does not call for a new talking shop. 
We want an instrument of government which, however much talk is 
put into it at the one end, will grind out decisions at the other end. We 
want a League which will be real, practical, effective as a system of 
world government.’® 

The work of the Drafting Committee, and its draft of February 
14th, 1919, was based on the co-operative principle, as Rappard 
called the alternative to international government proper.® Never- 
theless, as a critic of this draft remarked at the time, ‘it is full of 
expressions and phrases which suggest the governmental idea and 
which not only tend to obscure the proper functions of the League, 
but introduce a dangerous ambiguity’.’ In deference to those com- 
ments, the term ‘decide’ was watered into ‘recommend’ in so far as 

1 Memorandum of March asth, igig, quoted by Harold Temperley, A History of the 
Peace Conference of Paris, London, 1924, Vol. VI, pp. 579--80. 

2 See K. W, Davis, The Soviets at Geneva, Geneva, 1934, pp. et seq, 

2 J. G. Smuts, The League of Nations. A Practical Suggestion’, in D. H. Miller, The 
Drafting of the Covenant, New York, 1928, Vol. IL 

^ See the present writer’s The League of Nations and World Order, London, 1 036, p. 1 36. 

5 Miller, /.c., Vol. II, p. 38. > s/J . F ^ 

^ Whliam E. Rappard, The Geneva Experiment, London, 1931, p. 34. 

Miller, l.c,, Vol. I, p. 363, 
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the contemplated activities of League organs were concerned. The 
‘Executive Council’ was reduced to ‘Council’, and the ‘Body of 
Delegates’, reminding the protagonists of national sovereignty too 
strongly of a legislative organ, was called ‘Assembly’.^ 

The idea of representing the peoples in the organization of the 
League was put forward at the International Labour and Socialist 
Conference at Berne in February, 1919, and accepted by that body: 
‘Representation in the central organ of the League shall be not by 
delegates of the executive branches of the governments of the con- 
stituent States, but by delegates from the Parliaments representing all 
parties therein, ensuring thus, not an alliance of cabinets or govern- 
ments, but a union of peoples.’^ The German Government’s Draft 
for the establishment of a League of Nations contains a similar 
suggestion,® but was only submitted to the Peace Conference at a date 
when the Drafting Commission had fimshed its labour.* The 
uncertainty of the Commission and its willingness to give way to 
strong popular pressure was clearly brought out in one of its reports: 
‘The Committee considered whether it would be possible to bring 
the League into more direct relations with the peoples of the State 
members of the League. They found great difficulty in devising any 
satisfactory plan for the purpose and they do not recommend the 
inclusion in the Covenant of any Article of this kind at the present 
moment. If, when the scheme is laid before the public, there should 
be manifest a strong feeling that something of the kind should be 
done, the matter might be reconsidered. It is suggested that reference 
to the point might be made when the convention is proposed to the 
Plenary Conference.’® 

One of the arguments put forward against an international legisla- 
ture is so delightful that it merits quotation in full: ‘This assembly of 
an international parliament will be a beautiful audience indeed. 
There is not a parliamentarian, there is not a party leader, there is 
not an orator in all the parliaments of the world who will not have the 
ambition to sit in this great international parliament and make a 
speech, and I believe that instead of having a dignified and serious- 
minded assembly, you will have a big unwieldy parliament before 
which will be brought all sorts of questions, where every political party 
wiU try to reahze its ideal and to announce to the world its platform. 

1 Miller, l.c., Vol. I, pp. 363-4, 378, 39a. ibid., p. 373. 

3 Articles 5 and 10, ibid., Vol. II, p. 746. 

^ ibid., VoL I, pp. 537 et seq. * ibid.^ p. 274. 
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For these reasons I am of the opinion that only inconveniences can 
come from this proposal’^ In accordance with this policy of 'realism’, 
the term 'constitution’, which sounded too much like a document of 
public law, gave way to 'Covenant’,^ and the description of the 
collective system as a 'League of Nations’ was preferred to its denomi- 
nation as a 'Union’, a term which rather indicated that 'the Com- 
mission was going further than it really was going’. Finally, the title 
of the head of the League’s Secretariat was changed from 'Chancellor’ 
into 'Secretary-General’ and even this business-like title was subjected 
to the searching inquiry whether any deep meaning was implied in 
the fact that the adjective was placed 'after the noun, as in the 
French’.^ 

In this atmosphere, the suggestions made by the French delegation 
for an international police force did not fall on fertile ground.® 
Whereas the idea of an international legislature had been vetoed at 
least partly on the grounds of the difficulties of devising such machin- 
ery, Lord Cecil, as the Chairman of the Commission, based his 
disagreement with this suggestion on a different argument: 'We have 
done all we could not to frighten the public opinion of our respective 
countries. I understand very well the idea of the French; but, if we 
try to do too much we shall accomplish nothing.’® 

The purposes of the contemplated League were formulated by the 
Plenary Peace Conference on January 24th, 1919, in the following 
terms: 'It is essential to the maintenance of the world settlement which 
the associated nations are now to establish that a League of Nations 
be created to promote international co-operation, to ensure the fulfil- 
ment of accepted international obligations and to provide safeguards 
against war. ’7 

The rejection of the idea of international government in the proper 
sense, including anything in the nature of a federation,® made it 
necessary for the drafters of the Covenant to look round for more 
familiar patterns. 

These were provided by forms of international organization which 
had developed in the pre-1914 international society. Co-operation 
in the sphere of international communications (The Universal Postal 

^ M. Hymans (Belgium), in the ninth meeting of the Drafting Commission, Miller, /.r., 
Vol. I, p. 232. 

^ ibid^i p. 205. 3 ibid., p. 142. See also pp. 134-5. ^ ibid., pp. 220 - 1 . 

® iUd,, Vol. II, pp. 241 et seq., and pp. 292 et seq. ® ibid., Vol. I, p. 259, 

Quoted by William E. Rappard, International Relations as Viewed from Geneva, New 
Haven, 1925, p. 9. 

3 See, below, Chap. 29. 
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Union, Berne, 1874,1 in the scientific field (The Geodetic Union, 

1 886) in matters of health (The International Health Office, Paris, 
1907),^ and, to a more limited extent, in the economic sphere (The 
International Sugar Union, Brussels, 1902),^ and related activities were 
compatible with the prevailing system of power politics; for these 
international institutions limited themselves to the promotion of 
interests which were both universal and irrelevant from the stand- 
point of the rule of force."* Unions of this kind even serve the addi- 
tional purpose of feigning a semblance of international organization, 
and they assist in the maintenance of the illusion that war is merely 
an unfortunate accident or an event beyond human control.^ 
Similarly, the pro- 19 14 inter-State system provided the conception of 
conferences between the powers of the ‘Concert’, the Monroe doctrine 
which could be ‘reformed and universalized’, ^ the procedures of fact- 
finding bodies, conciliation and arbitration, as developed by the 
Hague Conferences, intervention on the part of the Greater powers 
and even futile talks on disarmament.® 

The intensified collaboration between the Allied and Associated 
powers, forced upon them by the ever-increasing strain of the World 
War, produced further experiences in this field and brought about 
international co-ordination at least for the time being to an extent 
which was as uncommon in the international sphere, as the measures 
of wartime socialism were strange intrusions in a system of liberal 
economy. The first World War induced the belligerents on both sides 
to subordinate their sectional interests in all spheres, politics, econom- 
ics, finance, communications, and military operations, to the supreme 
goal of victory.® Therefore, compared with the degree of integration 
which had been achieved during the war in both camps, the League 
of Nations which actually emerged out of the deliberations 011919 was 

^ See the delightful description by Sir Alfred Zimmern, The League of Nations and the Rule 
of Law^ London, 1936, p. 40 etseq. 

^ Clyde Eagleton, International Government, New York, 1932, p, 255. 

® L. S. Woolf, International Government, London, 1916, pp. 221 et seq. 

^William S, Culbertson, International Economic Policies, New York, 1925, p. 417. 

® See, above, Chap. 10. 

® Compare the Preambles of the Hague Conventions of 1899 ( 11 ) and 1907 (IV) concern" 
ing the Laws and Customs of War on Land. 

7 Zimmern, lx., p. 265. See also Karl Schmid, ^Der Vdlkerhund\ in Handworterhuch der 
Theologie und Rechtswissenschaft, Tubingen, 1932 (Vol. V), col. 1,608. 

8 Sec Zimmern, lx., pp. 13 et seq., and, above, Chap. 10. 

® Compare the Report of the War Cabinet for the Tear 1918, London, 1919 (Cmd. 325); Sir 
Arthur Salter, Allied Skipping Control. An Experiment in International Organization, New York, 
1921; H. G. Greaves, The League Committees and World Order, London, 1931, passim; and 
Zimmern, lx., pp. 137 et seq. 
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anything but a step forward towards supra-national government. It 
was a measure of demobilization in international organization. 

Thus, in the official British Commentary on the Covenant, the 
importance of this international charter was not understated when it 
was described as ‘a solemn agreement between sovereign and in- 
dependent States which consent to limit their complete freedom of 
action on certain points for the greater good of themselves and the 
world at large’.’- Nevertheless, had the world in 1919 and after been 
imbued with the indomitable resolution ‘to achieve international 
peace and security’ the League system would have provided a 
logical and practical framework for the realization of these objects. 

The drafters of the Covenant started from the assumption of a 
world-wide League of Nations which would not be unduly hampered 
by the existence of outsiders.® They recognized that if war was to be 
effectively kept in check it was necessary to establish a comprehensive 
system for the settlement of international disputes, including the 
thorny problem of peaceful change.* It was equally sensed that the 
dynamic clauses of the Covenant had to be counter-balanced by 
measures for the maintenance of the territorial independence and 
integrity of the members of the League, and that this could only be 
adequately achieved by adherence to the principle of international 
security.® Finally, this equilibrium was to be made possible both 
practically and psychologically by far-reaching limitations of national 
armaments.® As will be shown in greater detail later on, nowhere was 
this interdependence between the three pillars of the League structure 
carried to its logical conclusions in the text of the Covenant. This 
document provided, however, an adequate framework for the League 
members to do so whenever they were prepared to go beyond the bare 
minimum of the legal obligations whiclx they had undertaken by 
signing the Covenant. Thus, if one looks only at the Covenant, there 
certainly existed the opportunity of transforming the pre-1914 
international society into a community and replacing power politics 
by the rule of law. 

Yet it would be fatal only to see this one aspect of the Peace Treaties 

^ Cmd. 151, London, 1919, p. 12. See also Lord Ceal’s remarks on this subject in the 
meeting with the neutral States, Miller, l.c., Vol. I, p. 30; the discussions in the twelfth 
meeting of the Drafting Commission, ibid., pp. 331 etseq.-, and George W. Keeton, National 
Sovereignty and International Order, London, 1939, p. 34. 

® Preamble of the Covenant. See ako the present -writer’s The League of Nations and World 
Order, London, 1936, pp. 129 et seq. 

® See, below. Chap. 14. * Compare, below. Chaps. 15 and 16. 

6 See, below. Chap. 17. 6 Compare, below. Chap. 18. 
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of 1919 which have to be read as a whole. While it cannot be denied 
that Articles i to 26 of these treaties are imbued with a community 
outlook, the rest of these treaties breathes a different spirit. It has 
been doubted whether it was wise to embody the Covenant into the 
Peace Treaties. The reasons put forward by President Wilson in 
favour of this connection in his Liberty Loan Address at New York 
on September 27th, 1918, are perfectly reasonable: ‘As I see it, the 
constitution of that League of Nations and the clear definition of its 
objects must be a part, is in a sense the most essential part, of the 
peace settlement itself. If formed now, it would be merely a new 
alliance confined to the nations associated against a common enemy. 
It is not likely that it could be formed after the settlement. It is 
necessary to guarantee the peace; and the peace cannot be guaranteed 
as an afterthought. There were also weighty tactical reasons for 
this combination which increased the more time went on. The 
President’s domestic position had become less stable and he could 
only hope to secure the acceptance of the Covenant if a refusal also 
meant the non-ratification of the Peace Treaties. Similar diflSculties 
in other countries could, as it seemed then, be avoided by this device. 
Finally, the tasks entrusted by the Peace Treaties to the League would 
from the start make the collective system a reality, and the fact that 
these matters were taken out of the hands of the parties concerned 
would guarantee more impartial solutions.* 

Actually, this whole discussion only touches the fringe of the real 
problem. For if both the Covenant and the Peace Treaties had been 
imbued with the same community spirit it would not have made the 
slightest difference whether these two parts of the Peace Treaties were 
or were not embodied in the same document. If they were incom- 
patible in their essential conceptions and objects, this discrepancy 
could not have been overcome by a mere separation of the texts. The 
decisive question, therefore, is whether the Peace Settlements can be 
charged with a duality of purpose and interests. This is strongly 
asserted by Ray Stannard Baker: ‘No nation would listen to the 
President’s warning of the danger of such a course; that it was impos- 
sible with one foot in the Old Order and the other in the New to 
arrive anywhere. Thus France wanted for her security all the 

^ Pierce H. Duggan, Th& League of Kations. The Principle and the Practice j London, 1920, 
pp. 70-1. 

^ C. K. Webster and Sydney Herbert, The League of Nations in Theory and PrarfzVe, London, 
I 933 > P* 4 i» and C. K. Webster, ^Vorschldgefur eine Revision der Volkerbundssatzung% in Volker- 
bund und Volkerreckt, Berlin, 1934, pp. So-i. 
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advantages of the new guarantees of the League, and at the same time 
all the advantages of the old militarism and the old diplomacy - an 
army on the Rhine. Even America was eagerly -willing to accept all 
the advantages of the Versailles Treaty, and yet -wished to retain and 
enjoy all the rights and privileges of isolation - a position utterly 
absurd.’^ 

It cannot be said that to draw attention to these contradictions is 
merely a case of wisdom after the event. For though President Wilson 
himself sinned later on, against his own better judgment,® he repeat- 
edly and in time expressed public warnings against attempts to resort 
again to the outworn methods of power politics. In his speech in the 
Metropolitan Opera House of September 27th, 1918, he laid down 
four principles of an international community. First, a settlement of 
this kind must be based on justice, not on recrimination against the 
vanquished. Second, ‘no special or separate interest of any single 
nation or any group of nations can be made the basis of any part of 
the settlement which is not consistent with the common interest of 
air. Third, ‘there can be no leagues or alliances or special covenants 
and understandings within the general and common family of the 
League of Nations’ nor, fourth, selfish combinations of this sort in the 
economic sphere.® 

The President struck hard at the conception of the balance of 
power which embodied for him power politics with all its implications: 
‘They fought to do away with an old order and to establish a new one, 
and the centre and characteristic of the old order was that unstable 
things which we used to call the “balance of power”, a thing in which 
the balance was determined by the sword which was thro-wn in on 
the one side or the other, a balance which was determined by the 
unstable equlibrium of competitive interests, a balance which was 
maintained by jealous watchfulness and an antagonism of interests 
which, though it was generally latent, was always deep seated. The 
men who have fought in this war have been the men from the free 
nations who are determined that that sort of thing should end now 
and for ever. It is very interesting to me to observe how from every 
quarter, from every sort of mind, from every concert of counsel there 
comes the suggestion that there must now be not a balance of power, 

1 Baker, Lc,, Vol. 11 , pp. 226-7, 

^ Harold Temperley, A History of the Peace Conference of Paris, London, 1924, VoL VI, 
pp. 576-7. 

3 Charles Seymour, The Intimate Papers of Colonel House, London, 1926-8, Vol. IV, pp. 
70-1. 


192 



PROBLEMS BEFORE TFIE PEACE MAKERS 


not one powerful group of nations set up against another^ but a single, 
overwhelming, powerful group of nations who shall be the trustees of 
the peace of the world/^ Wilson repeated this warning at the Plenary 
Session of the Peace Conference on January 25th, 1919; 

‘We are here to see, in short, that the very foundations of this war 
are swept away. Those foundations were the private choice of small 
coteries of civil rulers and military staffs. Those foundations were the 
aggression of great powers upon small. Those foundations were the 
holding together of empires of unwilling subjects by the duress of 
arms. Those foundations were the power of small bodies of men to 
work their will upon mankind and use them as pawns in a game. And 
nothing less than the emancipation of the world from these things will 
accomplish peace. 

This was not, however, the view which prevailed at the Peace Con- 
ference. The former Central Powers were for the time being excluded 
from membership in the League of Nations.^ Most severe was the 
treatment meted out to the German Republic. The Rhinclands were 
occupied. Extensive unilaterally neutralized zones were imposed 
upon the vanquished enemy. The German army was unilaterally 
disarmed, military conscription was prohibited to Germany, and all 
her Eastern neighbours were drawn into a French network of political 
and military agreements. Germany was deprived of territories in 
which the majority of the inhabitants were German-speaking, of her 
merchant fleet, foreign assets and her colonies. Reparations were 
decreed which could hardly be regarded as reasonable, and far- 
reaching unilateral advantages in Germany were secured for the 
victors.^ The hegemony of France thus established over the continent 
of Europe was characterized as follows by Andre Geraud (‘Pertinax’): 
‘The first period, that of French preponderance, lasted from the con- 
clusion of the peace treaties until October 1 933, that is to say, until 
Germany broke with the League of Nations, abandoned the Disarma- 
ment Conference and left the International Labour Organization. 
During these thirteen or fourteen years, the French Army was superior 
to any other in Europe. It held the Rhine (until the summer of 1930) 

^"Wilson s speech in London, December 28th, 1918, in President Wilson’s Gnat Speeches 
and Other History^-Making Documents, New York, 1919, pp. 413-4. Compare also his address 
m December 30th, 1918, at the Free Trade Hall in Manchester, in Denna Frank Fleming, 

of Nations, xgxS-igso, New York, 1932, p. 100. 

Miller, Lc., VoL II, p. 157. ^ i 

3 Compare the present writer’s The League of Nations and World Order, London, 1936, pp* 
73 se^m 

^ Compare Foreign Office, Indemnities qfWar, London, 1920. 

Np 
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and by virtue of the demilitarization clauses of the Versailles Treaty 
knew that it could penetrate into the Rhineland without meeting any 
serious obstacle. It was able to immobilize the German Army and 
render it incapable of any action in the East.’^ The reader may there- 
fore find it difficult to agree with a recent writer who suggests that 
I There has surely seldom or never been constructed a peace of a more 
I idealistic character’ 

Thus the League of Nations was established, not only, as Wilson | 
had feared, side by side with a balance of power system, but it | 
co-existed together with a hegemony founded essentially on the armed ! 
superiority of those neighbours of Germany who were interested in the * 
maintenance of the territorial status quo created by the Peace Treaties. , 
As Wilson had foreseen, one or the other system had to give way. 
The Peace Conference was free to create an international society or a , 
supra-national community. It was, however, even beyond the powers 1 
of the peace makers to produce a hybrid capable of achieving peace. 
For this term has a different meaning in a system of power politics 
and in a community proper,^ 

It would not be fair to take up an attitude of Pharisaic hypocrisy 
against the work of a Conference which had to perform its work in 
highly difficult circumstances. Haste, improvisation^ and co^fhsXDn® 
v' are factors which must not be underestimated. 

Equally the cases of precedence, created at Bucarcst and Brest- 
Litovsk by Imperial Germany in methods and objects of peace- 
making, are aspects which ought to be remembered.® HLast^ but 
certainly not least, one must allow for the feelings of hate, revenge 
and retribution which are only a natural and human reaction after 
an ordeal such as a world war. Yet if allowance is made for all these 
mitigating circumstances, it seems that JTawney’s judgment on the 
work of the peace-makers of 1919 is final and conclusive:^ ‘^,The test, 
of the objects of a war is the peace which follows it. Millions of human 
beings endured for four years the extremes of misery for ends which 

^ Andr6 Geraud (‘Pertinax’), ‘Eastern Europe: Vassal or Free’, in Foreign Affairs, New 
York, 1938, pp. 403-4. Sec also The Round Table, 1935, No. 100, pp, 660-1. 

^ G. M. Gathorne-Hardy, A Short History of International Affairs, rgso-xg^S, London, 1938, 
p. 12. 

^ See^ the present writer’s William Ladd: An Examination of an American Proposal for an 
International Equity Tribunal, London, 1935, pp. 38 et seq, 

^ Robert Lansing, The Peace Negotiations, London, 1921, pp. 137-8, 172. 

® Harold Nicolson, Peace-Making, igig, London, 1933, p. 6. 

® Compare N. Jorga, A History of Roumania, London, 1925, and John Wheelcr-Bcnnett, 
Brest-Litovsk. The Forgotten Peace, London, 1938. 

7 R. H. Tawney, The Acquisitive Society, London, 1927, p. 224. 
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they believed to be but little tainted with the meaner kinds of self- 
interest. But the historian of the future will consider, not what they 
thought, but what their statesmen did. He will read the Treaty of 
Versailles; and he will be merciful if, in its provisions with regard to 
coal and shipping and enemy property and colonies and indemnities, 
he does not find written large the Machtpolitik of the Acquisitive 
Society, the natural if undesired, consequence of which is war.’ 
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CHAPTER 14 


THE UNIVERSALITY OF THE COLLECTIVE 

SYSTEM 

The problem of the universality of an organization is complementary 
to the problem of the non-participant. The goodwill of the outsider 
seems as important in most groups and movements as the unques- 
tioned loyal collaboration of its actual members, for his lack of 
interest, or even active hostility, may involve the failure of the whole 
scheme or at least provide a convenient excuse for members who are 
reluctant to make the sacrifices necessary for the common good. 

The existence of an organization which rests on a wide or even 
universal basis depends on three conditions. I^st^ the entities of 
which it is composed must be able to establish contact when common 
effort is required; s^ecqnd, there must be some impulse to collaboration, 
such as ambition, fear, economic necessity or common religious and 
political bonds; third, the strength of these interests must be great 
enough to break down the resistance of inertia and to counter any 
centrifugal forces. 

Frequent attempts have been made, from antiquity until our ownl 
times, to establish international organizations on a universal basis.* 
They have been founded for the promotion of various ends, from 
power politics to the establishment of world peace, and by various 
means, ranging from brutal domination to collaboration on a footing 
of equality.^ It may be helpful to begin by classifying the different 
types of universality which have been attempted in the inter-State 
system. 

L The structure of the collective system as a whole may be taken as 
the criterion, and may either be imperial or co-operative. 

(a) Imperial universality has been achieved or considered capable 

of achievement in the form of a single world empire based on 

1 Compare for a more exhaustive treatment of the questions discussed in this chapter 
the present writer’s The League of Nations and World Order, A Treatise on the Principle of 
Universality in the Theory and Practice of the League of Nations^ London, 1936. 
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coercion from above. To this category belong the Roman Empire, 
which comprised the whole of the then known civilized world, and 
the Christian Commonwealth of the Middle Ages, whose head was 
regarded as dominus urbis et orbisJ^ 

{b) Universality may also be based on free will. If members 
unite on an equal footing in order to achieve a world organization 
their end is reached by means of co-operative universality. The 
scheme proposed by William Penn in his Essay towards the Present 
and Future Peace of an European Dyet, Parliament or Estates (1693)2 was 
based on this conception. 

II . In view of the varying constitutional structures of the individual 
communities of which the international society is composed, a collec- 
tive system may also aim either at homogeneous or heterogeneous uni- 
versality. 

{a) If the collective system comprises only communities having 
similar constitutional structure or political outlook, it aims at 
homogeneous universality. Kant’s plan ewigen Friedeny 

limits membership in his League to republics. 

(b) If conformity to this criterion is not demanded, the organiza- 
tion aims at heterogeneous universality. Cruce’s project (1625),* 
for instance, emphasizes the fact that this type of universal organi- 
zation is possible as well as desirable. 

III. According to it? proposed functions, an organization may aim 
either at absolute or relative universality. 

(a) A collective system which aims at absolute universality, 
demands the inclusion of all communities, great and small, im- 
portant and unimportant. A league whose membership is to 
embrace all the States of the world, is an illustration of this type. 

(&) The collective system may also be based on the principle of 
relative universality. This is the case when it limits membership 
lor co-operation only to those communities (‘key’ or essential 
I States) which might endanger the attainment of its aim if they 

1 remained aloof. A league which comprised, or at least could count 
on the collaboration of all the States indispensable for the accom- 
plishment of its ends would meet the requirements of relative 
universality. 

See, above. Chap. 8. 2 Reprinted at Gloucester, 1915. 

2 Translated by Helen O’Brien, London, 1939. 

* Cruce, Enteric, Le Xouoeau Cynie, translated by Thomas Willing Balch, Philadelphia, 

1909- 
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IV. Finally, a further distinction from the standpoint of its func- 
tions may prove helpful, and is essential in the light of League policy 
in the last few years: the distinction between formal and material 
universality. 

^a) Universality is formal when it is sought for the sake of univer- 1 
sality itself or for reasons not primarily connected with the proper! 
working of a league system. The League of Nations, which was 
anxious to assure the continued membership of countries such as 
Italy and Japan irrespective of their violations of the covenants of 
the collective system, aimed at formal universality. 

{b) A league limited to the membership of the greatest possible 
number of States, but only of those which are prepared to keep 
their pledges, aims at material universality. 

Since the failure of Napoleon’s attempt to establish a system of 
imperial domination, this alternative to a co-operative league has 
never seriously been considered until Hitler propounded his ‘'new’ 
world order. Although the concept of equality was accepted in 
principle in the League of Nations,^ and even self-governing domin- 
ions and colonies were declared eligible for membership, the problem 
of pre-War imperialism had to be faced, as certain members of the 
League still possessed huge colonial empires. Wilson himself never 
seriously intended to open the question of colonies as a matter of 
principle.^ He contented himself with securing the application of the 
conception of trusteeship over backward nations to the German 
colonies and to the territories which had been taken from the former 
Turkish Empire. Although the Peace Conference did succeed in 
introducing the new principle, it was only at the cost of exempting 
the possessions of pre-War imperialism which time had converted 
into legitimate units. 

The treatment of other cases by the Peace Conference was still 
more obviously in contradiction to the principle of co-operative 
universality.^ One difficulty with which the Conference was faced 
was the need for the admission of India to the League at the British 
request while excluding the Philippine Islands in accordance with the 
wishes of President Wilson. India, although she was not yet a fully 

1 See, below. Chap, 22. 

2 Compare the official American Commentary of October, 1918, on the Fourteen Points, 
in Charles Seymour, The Intimate Papers of Colonel House^ London, 1926-8, Vol. IV, p. 198. 

® See for a full discussion of these cases the present writer’s The League of Nations and World 
Order, l.c,, pp. 36 et seq. 
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self-governing dominion or colony, was admitted in accordance with 
Article i, paragraph I, of the Covenant as a signatory to the Peace 
Treaties, whereas the Philippine Islands, which did not belong to this 
category, were excluded on the ground that they had not yet attained 
full self-government. Again, Costa Rica, although it had declared 
war on Germany, was not invited to the Peace Conference and there- 
fore could not join the League as a signatory. The reason was, as 
also in the case of Mexico and San Domingo, neither of which was 
asked, with the rest of the neutral powers, to accede to the Covenant, 
that the governments of these countries were not recognized by all of 
the Big Five, who feared that invitation to membership in the League 
might be construed as recognition. From the doctrinal point of view, 
it is interesting to note that the three smallest European States, 
Luxemburg, Lichtenstein and Monaco, were also refused admission 
to the League by the Peace Conference. The principle of co-operative 
universality therefore seems to have been applied in the drafting stage 
of the Covenant with reservations which arc hardly in keeping with 
the objects of this collective system. Later, however, League practice 
made good these particular omissions by admitting the excluded 
countries in accordance with Article i, paragraph 2, of the Covenant.^ 
At the Twelfth Assembly, in connection with the admission of Mexico, 
the Spanish delegate called the state of mind, which had been 
responsible for their initial exclusion, the ‘reason of unreason’.* 

’ Turning to the distinction between heterogeneous and homogene- 
ous universality, there was a strong tendency to assert that member- 
ship should be limited to democratic States. In his War Message of 
April 2nd, 1917, President Wilson expressed the belief that ‘no 
autocratic government could be trusted to keep faith with it [a concert 
of peace] or observe its covenants . . . only free peoples can hold 
their purpose and their honour steady to a common end and prefer 
the interests of mankind to any narrow interest of their own’.® This 
idea found its expression in Article i, paragraph 2, by which admission 
to the League was limited to ‘fully self-governing’ States, dominions 
or colonies, unless they were either signatories to the Peace Treaties 
or neutral States enumerated in the Annex to the Covenant. 

This sympathy for democratic homogeneity was intermingled with' 
the general fear of Bolshevism, to which, it was hoped by Lloyd 

1 Sec the present writer’s The League of Nations and World Order , pp. 59 et seq. 

^ Records of the Twelfth Assembly (rp^r), Plenary Meetings^ p. 35. 

3 Denna Frank Fleming, The United States and the League of Nations, New York, 

193a, pp. 18-19. 
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George, Clemenceau and Wilson, the League would provide an 
antidote."^ Since Chicherin had informed Wilson that the U.S.S.R. 
could not participate in the League of Nations unless the other powers 
were prepared to adopt ^the expropriation of the capitalists of all 
countries as another of the basic principles of the League of Nations’, ^ 
there was no reason to suppose that the U.S.S.R. would seek hasty 
admission to membership. Nevertheless, until the final breakdown 
of the policy of intervention pursued by the Allied and Associated 
Powers, the Conference still cherished the hope of the eventual 
membership of a White Russia under the disguise of the forms of 
Western democracy. After the victory of Bolshevism in the Civil 
War, hopes for the early entry of the U.S.S.R. into the League were 
finally blighted by the inclusion in the Soviet constitution of a counter- 
Covenant which gave the right of entry into the U.S.S.R. to all actual 
and future Socialist Soviet Republics, which were eventually to form 
the Socialist World Soviet Republic.^ 

Although the entry of Russia into the League provides the most 
striking example of the abandonment of the principle of homogeneity 
as understood in 1919 in favour of indiscriminate heterogeneity, there 
were precedents for this change of policy. Even in the early years of 
the League it had become customary for the commission charged by 
the Assembly with the examination of candidates for admission to 
construe the term Tully self-governing’ as synonymous with ^sover- 
eign’. This practice had crystallized by 1923 when the admission of 
Abyssinia came under discussion. The Assembly, unanimously 
accepting the Committee’s report, in which it was maintained that 
this country was Tully self-governed’, admitted Abyssinia to League 
membership.^ To what forces can this volte-face be attributed? From 
the standpoint of a collective system, the membership of countries 
like the U.S.S.R., Mexico and Turkey is so vital for the proper 
functioning of any League aiming at universality that their non- 
co-operation appears a worse evil than the minor disadvantages 
arising from difference in constitutional structure or political doctrine. 
Hence, although homogeneity was originally one of the basic prin- 
ciples of the League, considerations of this kind were, in the long run, 
outweighed by the necessity of achieving as high a degree of rela- 
tive universality as possible, "tte League was from the beginning; 

1 See, above, Chap. 13. 

2 Kathrin Davis, The Soviets at Geneva, Geneva, 1934, p. 16. 

3 M. W. Graham, New Governments of Eastern Europe, New York, 1927, pp. 607 etseq, 

^ See the present writer’s The League of Nations and World Order, l.c., pp. 87 seq. 
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however, a compromise with power politics.^ It is not therefore neces- \ 
sary to emphasize the fact that the tendency to relative universality 
results, partly at least, from the same motives as any other com- [ 
bination in the realm of power politics where attention is focused on * 
strength rather than on similarity of outlook and structure. The * 
relations between the U.S.S.R. and the League of Nations provide 
the example par excellence of this thesis. The combination of these 
tendencies may therefore more realistically be regarded as responsible 
for the preference of League members for heterogeneous as compared 
with homogeneous universality. 

When the Covenant was drafted, it was regarded as a matter of 
course that the League would immediately acquire a degree of 
relative universality sufficient to enable it to work smoothly. The 
former Central Powers no longer counted as political forces; as 
signatories of the Peace Treaties, they were bound by the obligations 
of the Covenant, without the corresponding advantages of member- 
ship. The Peace Conference, however, did not anticipate that neither 
the U.S.A. nor Russia would enter the League of Nations, nor, of 
course, that Japan would herald a series of secessions. As is rightly 
stressed in Lord Cranborne’s memorandum on the ‘Participation 
of all States in the League of Nations’, submitted to the League 
Reform Committee, ‘universality in vacuo, so to speak, is meaningless; 
and the question of a universal League cannot fruitfully be con- 
sidered apart from the nature of the League which is to be universal’.® 
If the role of relative universahty in the history of the League is to 
be adequately explained, this aspect needs closer investigation. 

In its non-political activities, which, have been aptly described by 
Sir Alfred Zimmern as ‘a system of world services functioning through 
the League secretariates’,® the League did not encounter any particular 
difficulty in obtaining the collaboration of non-member States.^ It 
examined questions such as the provision of relief to peoples overtaken 
by disaster, the outbreak of typhus in Russia and other epidemic 
diseases; the standardization of sera; infantile mortality; the unifica- 
tion of maritime signals; the regulation of air navigation; the simplifi- 
cation of customs formalities and labour problems. No non-member 

^ See, above, Chap. 13. 

^ League Doc. S.C.P.20, September 8lh, 1937, P* 5 * 

3 Sir Alfred Zumnern, The League of Nations and the Rule of Law ^ London, 1936, pp. 310 
et seq, 

^ Compare the present writer’s The League of Nations and World Order ^ London, 1936, pp. 
310 etseq. 
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State, however powerful, could hope to solve these questions without 
the co-operation of the other members of the international society. 
Nor could anything be gained by restricting discussions to the 
members of the Geneva system, which could never, throughout its 
existence, claim to have attained relative universality. In all States, 
whether members of the League or not, there were interests strong 
enough to insist upon an attempt being made to solve these problems, 
and, as long as over-riding objections were not raised on the ground 
of power politics, minor psychological or legal difficulties could be 
overcome by plain common sense. Of this the International Labour 
Organization provides a particularly striking example. In the initial 
stages it was assumed, on the advice of legal authorities, such as 
Manley O. Hudson, that only members of the League could belong to 
the Labour Organization. Gradually, however, exceptions were 
made in favour of non-members, and States which had resigned from 
the League were allowed to remain members of the I.L.O. Eventu- 
ally, the principle was established that whereas membership of the 
League automatically involved membership of the I.L.O., member- 
ship of the I.L.O. did not necessarily depend on membership of the 
League. Too much, however, should not be deduced from the relative 
success of the League and the I.L.O. in these spheres. For, even where 
universal co-operation in the non-political sphere was established, 
neither of these organizations evolved processes of international 
co-operation essentially different from those already in use before the 
I world war. The real contribution of the League was the provision of 
I highly efficient machinery for co-operation; this work, in the words of 
I Sir Alfred Zimmern, did not amount to more than the activities of 'a 
glorified postal union’. 

Where the success of its primary function - the maintenance of 
world peace - was at stake, circumstances were by no means so 
favourable, as they were in the non-political sphere, to the remedying 
of the defects which resulted from the failure of the League to achieve 
even relative universality. The complementary system of the 
Covenant and the Kellogg Pact approached the problem of peace 
from four different angles: the limitation of the right to resort to war 
in the Covenant, and the renunciation of war as an instrument of 
national policy in the Kellogg Pact; peaceful settlement of inter- 
national disputes, collective security and disarmament. From a 
theoretical point of view, each of these four principles, if carried to its 

1 Sir Alfred Zimmern, /.c., p. 281. 
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logical conclusion, would eliminate war. Is it not sufficient for the 
realization of the League’s objects if aU the States which signed the 
Paris Pact - practically the whole civilized world - intend to keep 
their promise of renouncing wars of aggression, or if a comprehensive 
system for the setdement of legal and political disputes is established, 
if disarmament is generally carried out, or if an overwhelming system 
of collective security is realized? Assuming for the moment that the 
collective system is universal, why has it been so difficult to achieve 
world peace by carrying out one of these schemes? By itself, the 
negative act of renouncing wars of aggression was not, and never can 
be, sufficient to ensure the maintenance of world peace. For war, 
while potentially serving all the ends of power politics in a society 
based on the rule of force, frequently fulfils a function which can as 
well be performed by more civilized methods as by this primitive 
means, but which cannot be left undone. This function is to redress 
any real or alleged grievance which cannot be settled by less drastic 
means and to alter a status quo which is regarded as unbearable by a 
dissatisfied power.^ This explains the Covenant’s insistence on the 
provision of machinery for the pacific settlement of international 
disputes. Such methods were intended to act as a substitute for war.® 
The League members, however, were not prepared, without excep- 
tions and reservations, to accept the idea of a comprehensive system 
for settling international disputes by pacific means. No general 
i agreement could be reached even with regard to compulsory arbitra- 
ition of legal disputes, not to mention political disputes, where war 
|used to perform the function of changing the statiLS qua. The insignifi- 
cant role which Article 19 of the Covenant has played shows that no 
serious endeavour was made within the framework of the League to 
tackle the problem of peaceful change.® The very fact that the 
negative renunciation of war was not followed up by the positive 
policy of the pacific settlement of international disputes and of 
peaceful change doomed provisions for disarmament to failure.' 
Could the States which were not prepared to accept provisions for 
the settlement of their disputes really be expected to leave them 
imsolved? In the nature of the problem, if the countries of the world 
were not prepared to take a step forward they were only too liable 
to take a step backward, i.e. to return to the pre-1914 system, which 
meant re-armament and not disarmament.* 

1 See, above. Chap. 9. ® Compare, below. Chap. 15. 

® See, below. Chap. 16. * Compare, below. Chap. 18. 
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To complete the vicious circle, could it be expected that a world 
which, in fact, relied not so much on a collective system as on the 
armaments of its individual members would establish a collective 
system of overwhelming force against a potential aggressor? Indeed, 
if the States were not prepared to devise pacific methods for settling 
their disputes, it was doubtful whether they were morally justified in 
setting up a collective force against an aggressor, quite irrespective 
of the practical difficulties of pursuing such a policy simultaneously 
with one of re-armament.i 

This cursory survey has already made it clear that in a collective 
^ system which renounces wars of aggression at least three further 
I elements are complementary and absolutely indispensable: a compre- 
' hensive system for the settlement of international disputes, disarma- 
^ ment and collective security. All three must be realized jointly, or 
ynot at alL^ It could be argued that in the interest of political prudence 
It is wise to attempt gradually what the governments or peoples of the 
world are not yet prepared to solve comprehensively. But it must be 
understood that this implies a reliance on methods of power politics 
until all three elements are realized, and, to the extent to which States 
have resort to these methods, detrimental repercussions on the collec- 
tive system as a whole are inevitable. The difficulties would exist 
even if the League had achieved relative universality by the member- 
ship of all ^key’ States, and they are obviously accentuated by its lack 
of universality. 

We shall now investigate how the non-universality of the League 
affected its attempts to realize peace by means of the pacific settle- 
ment of international disputes, the establishment of collective security 
and the promotion of disarmament.® 

The desire of the League to obtain the collaboration of 'key’ States 
outside its orbit in the pacific settlement of disputes is best illustrated 
by the various attractions in the form of special privileges by which it 
was hoped to induce the U.S.A. to accede to the Statute of the 
Permanent Court of International Justice. Similar tendencies were 
noticeable when the General Act for the Peaceful Settlement of 
International Disputes (1928) and the General Convention to Improve 
the Means of Preventing War (1931) were drafted. The Kellogg Pact, 
however, proved that League members had already ceased to regard 

1 See, below, Chap. 17. ^ Compare, below, Chaps. 23 and 24. 

3 Compare for a fuller analysis of these aspects the present writer’s The League of Nations 
and World Order ^ Lc., pp* 134 et seq. 
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the League as the exclusive agency for the conclusion of treaties in 
this field. Even agreements as important as the Locarno Pacts were 
concluded with little more than formal reference to the League or, as 
in the case of the Saavedra-Lamas Treaty of 1933, without even this 
gesture of courtesy. 

Similar tendencies can be detected in the settlement of actual 
disputes between members and non-members alike. The various 
disputes between American members of the League, as well as the 
Sino-Japanese conflict, prove that there was a certain consistency in 
the attitude of the U.S.A.^ first, the policy of the U.S.A. did not put 
any obstacles in the way of the League endeavours to achieve pacific 
settlements. iS^ond, the poHcy of the U.S.A. aimed at the same ends 
as that of the League; both wanted the maintenance or restoration 
of peace, pfird, the fact that the activities of the League and the 
U.S.A. were partly independent of each other, partly the result of 
improvised consultations without any adequate machinery for 
co-ordination, neutralized to a certain extent their efforts, which 
might otherwise have had a cumulative effect. 

\^ereas in disputes between members the co-operation of a non- 
member may be of the greatest assistance, the non-member becomes 
one of the principal factors in disputes between members and non- 
members. The practice of the League has developed four principles 
in disputes between members and non-members by which the 
theoretical claim of the Covenant to establish the League as guardian 
of world peace has been limited.® First the League refused the 
requests of non-members to take the initiative in bringing their 
disputes with members before the League. Second, the right to take 
the initiative in bringing a dispute between a member and a non- 
member before the League has been reserved to any member of the 
League, whether a party to the specific dispute or not. It depended 
therefore exclusively on their action or non-action whether the 
Assembly or the Council could deal with such conflicts in a general 
way under Article ii, paragraph 2, or whether the Council could 
initiate the procedure under Article 17, paragraph i, of the Covenant. 
Third, if a dispute between a member and a non-member State has 
been brought to the attention of the Assembly or Council, both bodies 
reserve their complete discretion regarding the course to be adopted. 

^ See for an accurate description of the facts of these disputes, Russell M. Cooper, American 
Consultation in World Affairs, New York, 1934.. 

^ See the present writer’s The league of Xatioru and World Order, Lc,, pp. 143 et seq* 
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Fourth, after an invitation has been sent to a non-member State in 
accordance with Article 17, paragraph i, of the Covenant - and so 
far there has been only one case of this type - no investigations are 
carried out by the Council until the invitation is accepted by the 
non-member State. In disputes between members and non-members, 
the League did not in practice utilize any of the possibilities of the 
Covenant by which it was authorized to establish itself as the guardian 
of world peace, overruling the limitations of international law as it 
was at that time. Its practice remained in conformity with the rules 
which had been accepted before the Covenant came into force, 
i.e. third Powers cannot derive any rights from conventions concluded 
between other States, and a State is not bound to submit an inter- 
national dispute to any procedure for a pacific settlement without its 
express consent. But the League made its action in disputes between 
members and non-members not only dependent on strict regard for 
the limitations of internationzd law. Even in cases in which non- 
members were prepared to submit their disputes with members to 
the forum of the League, and actually asked for such a settlement, the 
members of the League, in whose hands it was to decide upon -the 
course to be taken, made their choice in accordance with their inci- 
dental interests of national policy, and not in accordance with the 
requirements of world peace. No matter how well such decisions, 
which mainly fall in the early period of the existence of the League, 
can be explained by the difficulties of the then prevailing circum- 
stances, such an attitude was bound to raise doubts in non-member 
States as to whether the claim of the Covenant for a universal and 
impartial League was more than a screen for an alliance of powers 
which were interested in the maintenance of the conditions created by 
the Peace Treaties. 

The third category of disputes, those between non-member States, 
offers examples of extreme cases in which the League could have 
shown whether it intended to realize the claim of the Covenant for 
relative universality in matters concerning world peace. The general 
attitude of League members at that time was perhaps most clearly 
expressed in the speech made by Professor Gilbert Murray at the Fifth 
Assembly in 1924: ‘We must beg the sufferers to be patient to the very 
limits of human patience; we must acknowledge the duty which for 
the time being we cannot fulfil.’^ The League has not been able to 
settle all disputes between its own members, in spite of occasional 

1 Records of the Fifth Assembly (.19114), Plenaiy Meetings, p. 159. 
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assistance from non-members, and is, in its present stage of non- 
nniversality, far from having realized the ambitious claim of the 
Covenant to be the guardian of world peace. 

Can similar tendencies be traced from the activities of the League 
in the fields of collective security and disarmament?^ The inseparable 
relationship between the two was so evident from the very start that 
the problems were jointly tackled. Even if disarmament were gener- 
ally agreed upon, insecurity would continue to prevail, to the extent 
to which the potentiel de guerre varies and countries do not receive 
adequate protection in exchange. Disarmament therefore depends on | 
the realization of collective security. But collective security depends ^ 
just as much on disarmament, for, even apart from military considera- 
tions, a world dominated by a universal arms race lacks the psycho- 
logical atmosphere which is a sine qua non for a system of collective 
security. 

The security system of the Covenant was drafted on the assump- 
tion that the U.S.A. would be a member of the League, which would 
have given it some degree of relative universality at Icast.^ Through 
the non-co-operation of this State the character of the obligations 
which had been undertaken by the signatories of the Covenant 
changed completely. A League predominantly composed of European 
powers became responsible for peace and security throughout the 
world, at least, according to the terms of the Covenant. Had the 
League only included all ^key’ States, its threat to use sanctions would 
probably have been sufficient to prevent war. As it was, however, 
from the early years of the League until to-day there has always been 
the possibihty that important non-member States might not join the 
efforts of the collective system, or might even, invoking their rights 
as neutrals, make it extremely difficult for the members to fulfil their 
obligations under the Covenant. In view of this fact the Assembly 
and the Council of the League repeatedly discussed the application 
of Article i6 of the Covenant in the early years of the League.^ The 
interpretative resolutions regarding this Article adopted by the 
Second Assembly in 1921 were the outcome of these deliberations. 
Their effect was to weaken the rigid character of the obligations 

1 Compare the present writer’s The League of Rations and World Order^ l.c,, pp. 149 et seq, 

2 See the speeches of Ramsay Macdonald in the Fifth Assembly, 1924, Records of the 
Plenary Meetings, p. 42, and of Sir Samuel Hoare in the Fifteenth Assembly, 1935, ibid., 
P- 44 * 

3 Compare the Memorandum prepared by the Secretary-General of the League, Official 
Journal, 1920, Vol. I, p. 309, and the resolution adapted by the League Council at its meet- 
ing at San Sebastian, 1920, Official Journal, 1920, Vol. II, p. 332. 
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undertaken by the League members, especially by introducing the 
principle of gradual application of the sanctions laid down in para- 
graph I, and by reserving the decision as to whether a breach of the 
Covenant had been committed to each member of the League. 

Although it is difficult to reduce poHtical developments which 
usually have complex causes to a common factor, it can be asserted 
in this case that the non-universal character of the League has been 
at least partly responsible for altering the Covenant, if not in law, at 
least in fact, by the unanimous adoption of these resolutions.^ The 
general inclination to restrict the application of sanctions because of 
the non-universal character of the League can also be observed in the 
attitude of the League members with regard to disputes in which 
sanctions should have been put into effect in accordance with the 
Covenant, but were either not at all or only partially applied.^ This 
was particularly evident in the Sino-Japanese dispute over Man- 
chukuo, although, in view of Mr. Stimson’s revelations, it is probable 
that, had the League taken energetic action, the U.S.A. would have 
been prepared to go at least as far as any of the States which were 
solemnly pledged to the application of Article i6 of the Covenant. 
But probabilities are a poor consolation to a country such as Great 
Britain, whose Navy would have had to bear the chief burden of war- 
like consequences, while the U.S.S.R. remained passive and the 
U.S.A. could not be relied upon to take part in far-reaching experi- 
ments in order to enforce the Kellogg Pact and the Washington 
Treaties.® 

The Italo-Abyssinian War, on the other hand, shows that non- 
universality does not always provide the key to the failure of collec- 
tive action.^^ The States round the Mediterranean were at that time 
all either members of the League or protectorates, mandates or 
colonies of member States. Again, the territories from which the 
aggressor launched his attack, as well as Abyssinia itself, were sur- 
rounded by colonies of League members whose potential resources 
were thus closer at hand than they had been in the conflicts taking 
place in remote districts in the Far East or in South America. A 
further important difference arose from the neutrality legislation of 

1 Paul Guggenheim, Der Volkerbnnd, Leipzig, 1932; letter of Sir John Fischer Williams 
to the Editor of The Times, October izist, 1935. 

2 See the present writer’s The League of Nations and World Order, l.c., pp. 153 et seq* 

^ Philip G. Jessup, The United States and the Stabilization of Peace, New York, 1935. 

^ See for details the present writer’s articles on the Italo-Abyssinian Dispute and War in 
The New Commonwealth ^art&rly, I935‘“6 (Vols. 1 and 11). 
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the U.S.A. enacted in 1935 and 1936. As a result of the limitations 
which the U.S.A. then imposed upon herself, two of the sanctions 
applied against Italy - the arms embargo and the financial measures - 
were, in effect, supported by this important non-member State. 
There is reason to believe that the U.S.A. would have admitted the 
legality of a blockade established by League members against ships 
supplying oil to Italy, and, had the oil sanction been applied, that 
unoflScial pressure at least would have been brought to bear upon the 
American oil companies to refrain from business with Italy. We 
know to-day that the effect of economic sanctions was reduced to 
vanishing point as much by the general attitude of League powers 
towards this experiment as by the pohcy of Laval, who regarded 
Mussolini as the guardian of the Brenner Pass and who was prepared 
to pay a heavy price to ensure Italy’s abstention from manning their 
common frontier at war strength. It was repeatedly declared by 
prominent Statesmen in the sanctionist countries that in no circum- 
stances should this policy be allowed to lead to war. Hence Mussolini 
had only to declare that a certain sanction was incompatible with the 
further maintenance of pacific relations between Italy and the sanc- 
tionist powers for the members of the League to be frightened into 
refusing to apply this form of pressure. Thus the unwillingness and 
inabihty of the sanctionist States to apply the Covenant as it stands 
enabled the transgressor himself to decide on the extent of the 
measures to be applied against him. 

This state of affairs was as much the result of the unwillingness and 
inabihty of League members to fulfil their obhgations under the 
Covenant as of the non-universahty of the League. Consequently 
there was a noticeable tendency to return to the policy of alliances 
between States attracted to each other by the menace of a common 
adversary (Little Entente versus Hungary), to embark once more on 
the balance system (Locarno agreements between France and Ger- 
many under the guarantee of Great Britain and Italy), and to cover 
up this return to power politics by an ideology borrowed from Article 
21 of the Covenant, i.e. ‘regional understandings for securing the 
maintenance of peace’ 

The failure of the League members, owing to the lack of relative 
universahty, to estabhsh a comprehensive system of collective security 
was hound - simply because of the interdependence of collective 
security and disarmament - decisively to affect the obhgation of 

^ Compare, below, Chap. 23. 
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League members under Article 8 of the Covenant to promote peace 
by ‘the reduction of national armaments to the lowest point consistent 
with national safety and the enforcement by common action of 
international obligations’. Thus League members approached the 
question of disarmament in a spirit of competition rather than of 
co-operative international policy. As disarmament is ‘a function or 
aspect of the general international situation’, ^ it would perhaps be 
sufficient from the point of view of this analysis to state the reasons for 
the failure to achieve general disarmament, as envisaged by Article 8 
of the Covenant and Resolution XIV of the Second Assembly. It is, 
however, interesting to work out two effects of the non-universality of 
the League upon efforts for disarmament.® 

As the League was not able to realize the ambitious aim of general 
disarmament without achieving relative universality, members 
endeavoured to come to more limited understandings with non- 
members, either on the initiative of non-members or on their own, 
whenever suitable occasions arose, and without necessarily using the 
machinery of the League. These tendencies came out with especial 
clearness in the endeavours of the principal sea powers to arrive at a 
direct understanding regarding the limitation of naval armaments. 
Neither the Washington Conference of 192 1-2, in the convening of 
which the U.S.A. took the initiative, nor the later Conferences of 
Geneva, 1927, and London, 1930, 1935-6 and 1938, were held under 
the auspices of the League. In the same way, the limitation of 
Germany’s naval re-armament was achieved by a direct convention 
between Great Britain and Germany. A similar endeavour, but with- 
out result, was made by the U.S.S.R. in 1922 regarding land dis- 
armament. The Governments of the Baltic States were invited by 
the Soviet Union to a conference in Moscow, which was held in 
December, 1922, but which failed because the U.S.S.R. refused to 
give guarantees with regard to political propaganda. The positive 
character of the Washington Conference of 192 1-2 could not be 
denied by the members of the League, and the Third Assembly of 
1922 recommended the summoning of an international conference 
‘with a view to considering the extension to all non-signatory States of 
the principles of the Washington Treaty for the Limitation of Arma- 
ments’.® Nevertheless, Lord Balfour felt it necessary to explain why 

1 Sir Alfred Zimmenx, The League of Nations and the Rule of Law, London, 1936, p. 332. 

^ See for details the present writer’s The League of Nations and World Order, Lc., pp. 169 et seq, 

3 Records of the Third Assembly, xgss, Plenary Meetings, p. 290, and of the Fourth Assembly, 
1923, Third Committee, p. 177. 
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‘the League was not consulted either as to its constitution or as to its 
programme’. 1 

The feeling of uneasiness in regard to the exclusion of the League 
found its expression in the Fifth Assembly, when the question of a 
general disarmament conference was discussed. M. Herriot even 
Went so far as to denounce an international conference on disarma- 
ment without the League as a conference against the League,® and 
Lord Parmoor, the representative of the British Empire, also termed 
such an eventuality as ‘unfortunate’.® In accordance with this 
attitude, a resolution was unanimously adopted by the Fifth Assembly 
declaring another technical conference on naval disarmament as 
unnecessary; the question of naval disarmament was to be discussed 
‘as part of the general question of disarmament’ by the International 
Conference on Disarmament to be convened by the League of 
Nations. Although France and Italy could not prevent the other sea 
powers from convening another Naval Conference in 1927 outside the 
framework of the League, one of the reasons for their refusal to 
participate was the detrimental repercussions of a conference limited 
to five powers upon the prospects of the General Disarmament Con- 
ference and upon the authority of the League. This example shows 
again that the multiplication of various agencies aiming at the same 
or similar ends which results from the non-universal character of the 
League may easily weaken the efforts of each of them. 

The remarkable feature of the activities of the League in the sphere 
of disarmament was that, although prepared from the beginning to 
accept, and increasingly successful in obtaining, the co-operation of 
non-members, it could not make any headway towards the realization 
of general disarmament. The situation became so paradoxical that 
even non-member States, such as the U.S.S.R. and the U.S.A., made 
proposals far more radical than any representative of a member 
State dared to suggest. Nevertheless, a positive result could not be 
obtained. What is the explanation? No doubt the increasing inclina- 
tion, even among member States, to resort to war in defiance of their 
obligations under the Covenant and the Kellogg Pact played an 
important role. But even apart firom this consideration there remains 
another reason which alone would have been sufficient to prevent 
States not satisfied with the existing degree of security from agreeing 
to disarmament proposals such as were sponsored by the U.S.S.R. 

1 Records of tfiB Third Assembly ^ 19SS, Plenary Meetings ^ p, 65- 

® Records of the Fifth Assembly^ 1924, Plenary Meetings, p. 53. 3 tbid,, p. 57. 
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and the U.S.A. The reason was that at that time those non-members 
were prepared to co-operate only in disarmament but not in the com- 
plementary side of the problem which must be solved at the same 
time. Disarmament was possible, according to the view of States 
such as France or the Little Entente powers, only if accompanied by 
corresponding guarantees of collective security. The non-members, 
however, which were able to assist the League in achieving relative 
universality in the sphere of collective security and disarmament by 
extending their active co-operation to the constructive side of the 
problem, were not prepared to undertake such burdens, Since the 
U.S.S.R. and the U,S.A„ when making their radical proposals for dis- 
armament were not prepared to co-operate correspondingly in the 
field of collective security, their partial co-operation did not count 
for much in the eyes of the States which were obsessed by the need for 
increased security. 

This survey of the activities of the League for the maintenance of 
world peace shows that the League members attempted to achieve 
relative universality in this sphere by inviting the ‘key’ non-member 
States either to become members of the collective system or to co- 
operate in its concrete endeavours for the pacific settlement of 
international disputes, the establishment of collective security and 
the promotion of disarmament. Such a policy gave to important 
non-member States the possibility not only - as was a matter of 
course - of deciding on their own policy in regard to co-operation, 
but also of influencing the course to be taken by the League, in so 
far as the achievement of its aims depended on the co-operation 
or non-co-operation of the non-member States. This state of affairs 
deprived the League of the possibility of being the sole guardian of 
world peace in all matters which the collective system could not 
handle without taking into account the existence and probable 
attitude of non-member States. Since it was difficult to allow for 
the policy of non-member key States, League members applied the 
system of collective security as provided by the Covenant only in so 
far as circumstances permitted. This imperfect working of the system 
of collective security reduced the prospects for general disarmament, 
and the prevailing insecurity caused by the renewed armament race 
shook the foundations of the League’s system of peace, not only with 
regard to non-members, but also with regard to the relations between 
the members themselves. 

The distinction between formal and material universality became 
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apparent as soon as the obstructive attitude of Japan and Italy after 
their acts of aggression failed to set in motion the machinery for 
which Article i6, paragraph 4, makes provision - the expulsion of 
the pact-breaker from the League. To allow these two countries to 
remain within the League was to sanction the presence of a Trojan 
horse in the Assembly, Council and, last but not least, in the Secre- 
tariat itself. After the establishment of the League Reform Com- 
mittee, the desire to retain, or regain, members at any price became 
even more obvious. One of the delightfully sarcastic memoranda 
by Lord Cranborne surveyed this propensity with mock seriousness: 
Tt is for consideration, therefore, whether any definition of urdversal 
membership which confines itself to the simple fact of membership 
by all, or by all important, States is adequate; and whether member- 
ship for the Committee’s purposes should not be understood as 
meaning effective membership. On this view, the problem of the 
participation of all States in the League is at least in part the prob- 
lem of securing, not merely their actual membership, but their 
constant and effective co-operation when they are members. It is 
certain that the framers of the Covenant assumed a will to collaborate, 
without which no League, however perfect its framework, can 
function. This, too, shows the close relationship existing between the 
subject of the present report and the other questions which face the 
Committee.’! it is hardly astonishing that a League which has been 
willing to sacrifice its basic principles for the sake of membership at 
any price should end by achieving the direct opposite of even formal 
universality. 
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CHAPTER 15 


THE PACIFIC SETTLEMENT OF 
INTERNATIONAL CONFLICTS 

Though war is the ultimate resort of power politics and fulfils 
functions which have to be fulfilled in any society,^ whether by an 
^appeal to arms’^ or by more rational methods, the opinion has 
been voiced again and again since the early days of human history 
that an alternative to the arbitrament of blind force exists. In 
Thucydides, we find a passage from a speech of King Archidamos of 
Sparta which again confirms that there is nothing new under the 
sun: ‘The Athenians themselves offer arbitration; and injustice one 
cannot without more ado persecute those as aggressors who submit 
themselves to justice.’^ Also Grotius reports a case in which Pompey, 
at the request of the Parthians and Armenians, appointed arbitrators 
to fix their boundaries.^ The Middle Ages, too, offer numerous 
examples of arbitration, and it has been suggested that the large 
number of small States, balancing each other, furnished ‘a terrain 
as congenial for private wars and for litigation as for any disposition 
to avoid disputes'.® 

In these systems of power politics of past centuries, as well as in 
the pre-1914 international society, arbitration formed the exception. 
The normal forms of pacific settlement of controversies were those of 
routine diplomacy and of conferences between the Greater powers. 
Yet in the course of the nineteenth century, an increasing number 
of arbitration treaties were concluded. While from 1794 to 1820 
only sixteen arbitration treaties were concluded, their number 
amounted between 1841 and i860 to 25, between 1861 and 1880 to 
54, and between 1881 and 1900 to iii. During the same period, 
Great Britain had recourse to arbitration in 98 cases, the U.S.A. 

1 Sec, above, Chap. 9. 2 above in Chap. 13, note 6, p. 189. 

® Hutory of the Peloponnesian War, Book I, Chap. 85. 

^ De Jure Belli ac Pacts, Book II, Chap. 23. See also J. H. Ralston, International Arbitration 
from Athens to Locarno, Stanford University, California, 1929 

® C. van VoUenhoven, The Law of Peace, London, 1936, p 19. 
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in 76, France in 38, Chile in 27, Peru in 17, Germany in 16, Italy in 
13, Russia in 7 and_ Austria-Hungary in 6 casesd All the 212 awards 
made during the nineteenth century were carried out in good faith 
by the powers concerned, and The Hague Conferences of 1899 and 
1907 brought further progress. The States which took part in the 
work of The Hague concluded a detailed agreement, providing for 
the pacific settlement of international disputes, being ‘animated 
by the sincere desire to work for the maintenance of general peace’, 
‘resolved to promote by all the efforts in their power the friendly 
settlement of international disputes’ and ‘desirous of extending the 
empire of law and of strengthening the appreciation of international 
justice’.® 

The means by which this end was to be achieved were good offices 
or mediation by a friendly power (an expedient which existed already 
under customary international law), international commissions of 
inquiry concerning ‘points of fact’,® and a Permanent Court of 
Arbitration. In fact the latter was neither permanent nor a court, 
but only a panel of judges at the disposal of parties who wished to 
settle a dispute in accordance with this Hague Convention, How 
can the paradox be explained that wars occurred in spite of aU these 
laudable efforts and finally all hopes in the gradual transformation 
of the pre-1914 intcr-State system into a peaceful community were 
shattered by the outbreak of the first World War? 

It is true, a number of comprehensive arbitration treaties had been 
concluded. Chile and Argentine signed such a treaty in 1902, Italy 
and the Argentine in the same year, Denmark and the Netherlands 
in 1904, Denmark and Italy in 1905, Italy and Mexico in 1907, 
Denmark and Portugal in 1909 and, finally, Italy and the Nether- 
lands in the same year. Yet these countries were cither safely separ- 
ated from each other by oceans, as in the case of Italy and Mexico, 
or it was certain, according to human foresight, that countries like 
Denmark and Portugal would not resort to war against each other 
in any case. It is, therefore, not astonishing that the first arbitration 
treaty between two European Greater powers, that between Great 
Britain and France, which was concluded on October 14th, 1903, 
was only achieved at a time when both sides were aligned on the 
same scale of the balance of power. The Fashoda incident had been 

1 Alfred H. Fried, Handbuch der Fnedensbewegungy Berlin, jgii, p. 192* 

2 The H^uc Convention for the Pacific Settlement of International Disputes, 1907, 
Preamble. 

3 tbid , Article 9. 
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amicably settled and it was not to be expected that the two countries 
would fight on different sides in any major war. But even then the 
agreement was limited to legal questions: 

‘Differences of a juridical order, particularly those relating to 
difficulties of interpretation of existing conventions, shall - provided 
they affect neither the vital interests nor the honour of the Contract- 
ing Powers and cannot be solved through diplomatic channels - be 
submitted to the Permanent Court of Arbitration in accordance 
with Article i6 of The Hague Convention.’^ 

‘Honour and vital interests’^ are exactly those matters over which 
wars happen to occur. This reservation, therefore, can only mean 
that questions which may involve the application of the ultimate 
weapon' of power diplomacy axe excluded from arbitration.® 

In the words of Sir James Headlam Morley, who acted as Historical 
Adviser to the Foreign Office, arbitration ‘has generally been used 
in matters of minor or secondary importance and even where it has 
been most successful, investigation seems to show that first of all a 
definite decision has been made by the two States in controversy that 
it is for their common advantage that a peaceful settlement should 
be arrived at.’* 

This rather realistic description of the importance of arbitration 
treaties in a system of power politics is echoed by a German diplomat 
who voices the same view on the function of such agreements, but 
with a touch of Machiavellian cynicism: ‘In my humble opinion, 
an improvement in the relations between the two countries might 
well be initiated by the conclusion of a treaty of arbitration with 
England. In the form which is customary nowadays, such treaties 
are quite harmless and de facto of no importance. At the same time 
it is surprising to note the extent to which, in political matters, our 
practical Englishmen are dominated by phrases. If we were to agree 
to a treaty of arbitration, a very large number of people in England 
would believe that the Germans had put off their desire for conquest 
and had become peaceable individuals. In exchange, we could 
afford to build a few more battleships, especially if they were not 
given too much publicity.’® If it is asked whether the first World War 

1 See, on the political background. The Cambridge History of British Foreign Policy^ Cam- 
bridge, 1923, Vol. Ill, pp. 305 etseq. 

® Article 9 of The Hague Convention referred to above in note 2, p. 217* 

^ Compare, above, Chap. lo. 

^ Sir Janies Hcadlam-Morley, Studies in Diplomatic History , London, 1930, pp. 35-6. 

LiCtter from Count BemstorfF, then Counsellor of the German Embassy in London, to 
Prince Billow (1904), quoted in H. Nicolson, Diplomacy, London, 1939, p. 141. 
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could have been avoided with the machinery for the pacific settlement 
of international conflicts which was in 1914 at the disposal of the 
European powers, it is hard to give a clear-cut answer. It must 
depend on the circumscription of the issue. If the dispute only 
involved the question of the responsibility of Serbia for the irredentist 
propaganda against Austria-Hungary for the preparations made in 
connection with the Sarajevo murder and for the actual crime, it 
might have been conceivable to limit the dispute to the terrain juridique.^ 
Assuming that Austria-Hungary refused to submit the conflict to the 
Hague Court, as she actually did, still the machinery of the European 
Concert might have stood the strain of the deeper political tension 
underlying such a legal case between the Dual Monarchy and Serbia. 
As, however, any concession on either side would have been identified 
with the humiliation of either Austria and Germany or Russia and 
France no adequate agency for the settlement of such a dispute existed. 
For what was actually at stake was the whole unstable equilibrium of 
the European balance of power, a system which had been subjected to 
so many crises in the years preceding 1914 that the question was 
no longer whether a major war could be avoided, but only when it 
was going to start.® 

: In the League Covenant, machinery for the pacific settlement of 
I international disputes occupies a prominent position. Lord Cecil 
I went as far as to state that ‘it is for promoting peaceful international 
‘ settlements that the League of Nations principally exists’.® The 
drafters of the Covenant did not overlook the thorny problem of 
political disputes. While controversies recognized by the parties 
‘to be suitable for submission to arbitration’^ were to be decided by 
arbitration, a procedure of conciliation was provided for other 
disputes ‘likely to lead to a rupture’.® The Permanent Court of 
International Justice, mainly competent for legal disputes, but also 
entitled to deal with any other ‘dispute of an international character 
which the parties thereto submit to it’,® is vastly superior to the 
Permanent Court of Arbitration created by The Hague agreements. 
It is a permanent court in the true sense of the word® and it is ‘com- 
posed of a body of independent judges, elected regardless of their 

1 Sec H. Lauterpacht, Ths Fimctm of Law in the International Community ^ Oxford, 1933, 
p. 158. 

^ Compare G* Lowes Dickinson, The International Anarchy, 1^04-1 gi 4, London, 1937* 

^ In the Twenty-sixth Session of the Council, Official Journal, 1923, p. 1,298. 

^ Article 13, paragraph I, of the Covenant, 

® Article 15, paragraph 1 . ® Article 14. 

Article 23 of the Statute of the Permanent Court of International Justice. 
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jiationality from amongst persons of high moral character who 
possess the qualification required, in their respective countries, for 
appointment to the highest judicial offices, or are jurisconsults of 
recognized competence in international law’.^ The jurisprudence 
built up by the Court, since it passed its first judgment in the Wimble- 
don case on August 17th, 1923, has proved that the Court has not 
only fulfilled without blemish® the functions entrusted to it,® but has 
greatly contributed to the development of international law,* 

Impressive though these activities have been, the test of the League 
machinery for the pacific settlement of international disputes lies in 
the sphere of political conflicts. In order to pass a fair judgment on 
the achievements and failures of the League system in this field, it is 
essential to keep in mind the limitations imposed upon this machinery 
by the text of the Covenant. According to Article 3, paragraph 3, 
and Article 4, paragraph 4, the Assembly and Council are com- 
petent to deal at their meetings with any matter ‘affecting the peace 
of the world’. Even if the controversial question whether these 
articles grant to the Assembly and Council a general competence in 
addition to those functions which they fulfil under Articles ii to 17, 
is answered in the affirmative,® any action taken by these bodies 
requires unanimity, in so far as the Covenant does not provide 
expressly to the contrary.® One of the most important exceptions to 
this unanimity rule is laid down in Article 5, paragraph 2; All 
matters of procedure at meetings of the Assembly or of the Council, 
including the appointment of Committees to investigate particular 
matters, may be decided by a majority of the members of the League 
represented at the meeting. 

Under Article 1 1, any war or threat of war is declared a matter of 

^ Article 2 of the Statute of the Permanent Court of International Justice. 

^ Sec, on the criticism raised against the Court in connection with the Austror-German 
Customs Union case, K Borchard, The Customs Union Advisory Opinion’, m The Ammcan 
Journal of International Law, 1931 (Vol. 25), pp. yii et seq,, and Philip Jessup, ibid,, 1932 
(Vol. 86 ), pp» 1 05 

» Comp^-re, for e?s:cellent surveys of the organization and work of the Permanent Court 
of International Justice, Manley O. Hudson, The Permanent Court of International Justice, 
New York, 1934, and A* P. Paschiri, Thfi Permanent Court of International Justice, Oxford, 
1932 * 

^ The most original and comprehensive analysis of the Court’s jurisprudence is that of 
Karl Schmid, Lie Recht^echun^ des Standigen InternahormUn Gerichtshofs, Stuttgart, 1932* See 
also H. Lauterpacht, The Development of International Law by the Permanent Court of Inter- 
national Justm, Londom 1934. 

^ See H. A. Smith, The Binding Force of League Resolutions’, in The British Xearhook of 
International Law, London, 1935, pp. 158-9, and the present writer’s The League of Nations 
and World Order, London, 1936, pp. 98 et seq, 

6 Article 5, paragraph I. 
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concern for the whole League and the League is empowered to ‘take 
any action that may be deemed wise and effectual to safeguard the 
peace of nations\ 

The focal article is, however, Article 15 of the Covenant. Any dis- 
pute likely to lead to a rupture can be brought by any party to the 
dispute before the Council.^ The report of the Council, even in the 
case of unanimity, is not a decision binding on the disputants. Its 
only formal consequence is that the other League members are pre- 
cluded from resorting ‘to war with any party to the dispute which 
complies with the recommendations of the report’. “ Still less cheerful 
is the position of the party who is prepared to abide by a majority 
report. In this case, as the reservation of absolute and sovereign dis- 
cretion is formulated in a phraseology congenial to a collective system, 
‘the members of the League reserve to themselves the right to take 
such action as they shall consider necessary for the maintenance of 
right and justice’.® 

Furthermore, any matter ‘which by international law is solely 
within the domestic jurisdiction’ of one of the parties is outside the 
competence of the Council under Article 15, if this obstacle to the 
proceeding is raised by the party whose national sovereignty would 
otherwise be infringed As the Permanent Court of International 
Justice laid down, in its Advisory Opinion on the Nationality Decrees 
issued in Tunis and Morocco, ‘the question whether a certain matter 
is or is not solely within the jurisdiction of a State, is an essentially 
relative question; it depends upon the development of international 
relations’.* This means that at present the Council has not even the 
authority to pass a report, of the platonic type as has been described, 
on burning questions such as access to and control of raw materials 
and markets, migration or tariffs, if the State which might be affected 
by such an investigation refuses to submit to such an enquSte. 

Again, the doctrine of national sovereignty fulfils its customary 
function of frustrating the rule of law at the crucial point.® In the 
words of Bricrly, ‘law will never play a really effective part in inter- 
national relations until it can annex to its own sphere some of the 
matters which at present lie within the “domestic jurisdiction” of the 
several States; for so long as it has to be admitted that one State may 

® The Council may refer the dispute to the Assembly, Article 15, paragraph 9. 

® Article 15, paragraph 6. ® ibid., paragraph 7. 

■*' ibid., paragraph 8. ® Senes B.4, p. 24, February 7th, 1923. 

* See George W. Keeton, National Sovereign^ and International Order, London, 1939, 
above, Chap. 4 and, below. Chap. 21. 
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have its reasonable interests injuriously affected by the unreasonable 
action of another, and yet have no legal basis for complaint, it is 
inevitable that the injured State, if it is strong enough, will seek by 
other means the redress that the law cannot afford it’.^ 

Taking into account the obvious limitations of the collective system 
resulting from its non-universahty,® and the self-limitations which we 
have discussed, what conclusions can be derived from the practice of 
the League of Nations in the course of nearly two decades? 

In order to do justice to the work of the League, it is only fair to 
give due prominence to some of the successful ventures of Geneva in 
the sphere of political conflicts. 

In the case of the Aal^nd Island?,® the dispute was brought before 
the Council on the initiative of Great Britain under Article 1 1 of the 
Covenant at a time when only one of the disputants, Sweden, was a 
member of the League, whilst Finland was not at that stage yet 
admitted to membership. The predominantly Swedish population of 
these islands wished to be united with Sweden in accordance with the 
principle of national self-determination, and Sweden was equally 
interested in the maintenance of the Paris Convention of 1856 pro- 
viding for the non-fortification and neutralization of the Aaland 
Islands. The Council resolution, which was adopted unanimously, 
including the votes of Finland and Sweden, skated over thin ice on 
the question of the domestic jurisdiction of Finland over these islands 
as forming part of her territory,* but embodied a decision which can 
be described as equitable. Finland’s claim of sovereignty over the 
islands was recognized. It was, however, limited by granting far- 
reaching autonomy to the inhabits of the Aaland Islands, and the 
principles of the Convention of 1856 were re-affirmed. A comparison 
between this settlement and the Convention of 1856 shows a common 
anti-Russian touch which becomes evident from a rather outspoken 
passage in the report of the Committee of Inquiry: ‘Finland has vic- 
toriously checked the Bolshevik assault and it has thus avoided an 
expansion of the revolutionary Russian movement in Europe and, in 
particular, in Scandinavia. It would be hard to wish to thank her 
by depriving her of territory which she thinks essential. Whatever may 
be the future of Russia, there is interest in hastening the consolidation 

1 J. L. Brierly, The Law of Nations, Oxford, 1936, pp. 6 ^- 6 $, 

2 See, above. Chap. 14, 

3 The League of Nations, Official Journal, 1920, pp. 246 etseq. 

^ T. P. GonweU-Evans, The League Council in Action, London, 1929, pp. 150 et seq. 
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of Finland which has been constituted on the debris of the Russian 
Empire.’^ 

Another dispute which can be booked on the credit side of the 
League is its decision in, the Mosul case between Great Britain and 
Turkey. This conflict, and the way in which it was solved, is of 
particular interest. It involved an area of the utmost importance both 
from a strategical and economic standpoint, in view of the extensive 
oil resources in the vilayet of Mosul. The conflict had arisen between 
a Greater and smaller power, and the British Foreign Secretary- 
expressed the feelings of his country when he pointed out in the 
League Assembly ‘A more practical and a more significant proof of 
our admiration for the Assembly, of our confidence in the Council 
and in its justice is our ready acceptance of the Council as arbitrator 
and judge in the unfortunate difference of opinion which has arisen 
between us and the Turkish Republic and which we have been unable 
to setde amicably without your help. No greater proof of the influence 
which the League has gained, or of the confidence with which the 
government of a great nation may justly submit its cause to the 
decision of the Council, can be offered than by the action which my 
Government has taken in connection with the difference concerning 
Mosul’. Furthermore, the way the commissioners appointed by the 
League Council, a Belgian, Hungarian and Swede, maintained their 
own and the League’s rights and dignity against difficulties arising 
locally in the course of their investigations is a striking tribute to the 
high sense of international responsibility, frequendy noticeable in the 
history of the League, amongst representatives of the smaller European 
League members. At the same time, the report of the commission, 
in which the issue at stake is analysed from historic, ethnic, economic 
and strategic points of view, proves the feasibility of detached third 
party opinions on political disputes, sometimes so conveniently 
classified as non-justiciable. Finally, this quarrel provided the oppor- 
tunity for the Advisory Opinion of the Permanent Court in which, 
following the precedent of Article 15, paragraphs 6 and 7, the 
Court applied ‘the well-known rule that no one can be judge in his 
own suit’ and avoided by an ingenious, if technical, device the 
suicidal interpretation according to which the unaninaity principle 

1 Report of the Commission of Rapporteurs on the Aaland Islands, April i6th, 1921, 
Council Document B.7, 21/68/106. See also K. W. Davis, The Soviets at Geneva, Geneva, 
t 934 > PP. 89-90, and Con-well-Evans, l.c., p. 154. . nn: ■ 7 

^Austen Chamberlain in the Sixth League Assembly, 1925, Plenary Meetings, Official 
Journal, Special Supplement No. 33, p. 37. 
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includes the disputants: ^The representatives of the Parties may take 
part in the voting. ... It is only for the purpose of determining 
whether unanimous agreement has been reached that their votes are 
not counted.'^ 

As Great Britain adopted a conciliatory attitude throughout the 
conflict and Turkey thought it wise not to resort to war^ although this 
possibility could not be entirely ignored at certain stages of the dis- 
pute, an amicable settlement between the two powers was achieved. 
In order to see in the proper perspective the importance of a settle- 
ment of this kind, it is well to remember that in the prc-1914 period 
cases were frequently decided by the Permanent Court of Arbitration 
even between Greater powers as well as between Greater powers and 
smaller States, once the parties concerned had made up their minds 
not to resort to war against each other. 

The test is provided by cases in which there is a very high proba- 
bility that States would have resorted to war had the League 
machinery not existed, or actually did so, but were forced back to an 
arbitral settlement by the resolution displayed on the part of the 
other participants in the collective system. The history of the League 
contains a show case of even this type. After a quarrel between a 
Greek and Bulgarian sentry, Bulgaria was invaded by two Greek 
army corps. This incident oflfered Briand, the then President of the 
Council, a spectacular opportunity to demonstrate how well even the 
very imperfect League machinery can work, provided the Greater 
powers mean to apply it. His stern telegram addressed to both parties 
is worth being quoted in full: "The Secretary-General, acting under 
Article 1 1, has convoked a special meeting of the Council on Monday 
next in Paris. The Council at that meeting will examine the whole 
question with representatives of the Bulgarian and Greek Govern- 
ments. Meanwhile, I know my colleagues would wish me to remind 
the two Governments of the solemn obligations undertaken by them 
as members of the League of Nations, under Article 12 of the Cov- 
enant, not to resort to war, and of the grave consequences which the 
Covenant lays down for breaches thereof. I therefore exhort the two 
Governments to give immediate instructions that, pending the con- 
sideration of the dispute by the Council, not only no further military 
movements shall be undertaken, but the troops shall at once retire 
behind their respective frontiers.’^ Xhe Commission entrusted with 

^ Advisory Opinion of Novetober ;aist, 1925, Series B.12, p. 32. 

2 Paris, October 23rd, 1925. The League of Nations, Official Journal, 1925, pp. 1,696-7. 
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the final settlement was composed of a British ambassador, a Swedish 
diplomat, a Dutch Member of Parliament and a French and an 
Italian general. Its task lay in the investigation of the facts connected 
with the occurrence of the incident. It had also to fix the responsibility 
for the quarrel, and to assess the damage due from the guilty party, 
and, finally, it was entrusted with the working out of proposals for 
the avoidance of future disturbances.^ The fact that the commission 
fulfilled its triple function of investigation, judicial decision and con- 
structive statesmanship to the complete satisfaction of everyone con- 
cerned proves that there is no inherent obstacle to a rational and 
reasonable settlement of inter-Statc disputes. 

Again, however, it is advisable to keep in mind that wars between 
minor powers had been prevented before by Greater powers when 
their own interests did not seem to be involved, or when they did not 
wish a conflict to happen, or to spread, at a particular time or in a 
particular area.* Action on the part of the Greater powers of this 
Hnd was familiar in the pro- 19 14 period and under the term ‘inter- 
vention’, i.e. ‘dictatorial interference of a third State in a difference 
between two States, for the purpose of settling the difference in the 
way demanded by the intervening State’.® 

The practice of the League provides, however, many more cases 
which exemplify the negative aspects of its activities in this field. 
There is a whole series of disputes which might have been settled in 
accordance with the provisions of the Covenant during the first few 
years of the League’s existence and which were either not submitted 
at all to the jurisdiction of the collective system or were dealt with in 
a rather peculiar fashion. 

Outstanding amongst these missed opportunities is the conflict 
between Lithuania and Poland over the seizure by the latter of Vilna, 
the ancient capital of Lithuania.* Gonwell-Evans, who attempts to 
give as much credit to the League as it can possibly claim, sums up 
the impression derived from his study of the matter, in hard but not 
unjust words; ‘The Council was lacking in authority, because the 
Council at that time did not represent the will of its Governments. 
Where this will has been clearly expressed, as in the case of the 

^ League of Nations, Official Journal^ i925> PP* 

^ Compare accounts of the various crises which were settled by the European Concert 
during the period immediately preceding the War of 1914, such as the Bosnian or the 
Agadir Crisis, The Cambridge History of British Foreign Policy, l.c., Vol. Ill, pp. 385 et seq. 

3 See Oppenheim-Lauterpacht, International Law, London, 1935, Vol. II, pp. 130, 138. 

^ The League of Nations, Official Journal, 1920, pp. 397 et seq, 

Pp 225 



POWER POLITICS IN DISGUISE 

Graeco-Bulgar, Yugoslav-Albanian and Mosul disputes, the dis- 
putants bent to it. In 1920 the Allied Powers were anxious to see 
Russia defeated by Poland; the will to peace was absent, and in 
appealing to the League under Article ii, Poland was not so much 
actuated by a desire to preserve the peace of nations, as to secure the 
neutrality of Lithuania while she fought Russia. The Covenant was 
being abused to keep the ring for Poland in her struggle with the 
Soviets.’^ Equally emphatic is Paul Mantoux, )vho, at that time, 
occupied the post of Director in the Political Section of the League 
Secretariat: ‘The members of the Council or, rather, the Governments 
they represented, were not prepared to accept any risk, although by 
so doing they could from the outset have given the League of Nations 
the authority which it later lacked when faced with more serious 
problems.’^ Whether it was bias in favour of Poland or unwillingness 
to take risks in an issue in which no direct interests of the powers 
represented on the Council were concerned, it can be argued in cases 
of this category, as it was in fact concerning the war between Greece 
and Turkey, 3 that the League could not be expected to work properly 
in disputes of this kind. They were residues of the world war, and it 
was the task of the various Peace Conferences to tackle these thorny 
problems. 

At a time when such mitigating circumstances could no longer be 
pleaded in favour of the Geneva system, Italy regarded it as com- 
patible with her duties as a member of the League of Nations to 
bombard the Greek island of Corfu by way of reprisal, as she 
maintained, against the assassination of the Italian members of a com- 
mission, entrusted by the Ambassadors’ Conference with the delimita- 
tion of the frontier of Albania.^ The Committee of jurists, charged by 
the Council with an inquiry into the compatibility of ‘measures of 
coercion’ with the Covenant, answered in the tradition of the Delphic 
oracle: ‘Coercive measures which are not intended to constitute acts 
of war may or may not be consistent with the provisions of Articles 12 
to 15 of the Covenant, and it is for the Council, when the dispute has 
been submitted to it, to decide immediately, having due regard to all 
the circumstances of the case and to the nature of the measures 

^ Conwell-Evans, l,c», p. 100. See also the arguments put forward by M. Bourgeois in 
the Fust League Assembly, igso, Records of the Flenaty Meetings, pp. 267-8. 

® The Graduate Institute of International Studies, The World Crisis, London, 1938, p. 35. 

3 Sec the observations of Lord Balfour on this subject, Records of the Third Assembly, rgss, 
Plenary Meetings, p. 69. 

* See Gonwell-Evans, pp. 74 et seq. 
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adopted, whether it should recommend the maintenance or the with- 
drawal of such measures’.^ And it is easier to understand this rather 
complicated reply in the language of Count Grandi: 'At Corfu the 
Duce fired his gun, not to intimidate Greece, but to intimate to 
Europe that it was time to halt for a moment to consider Italy’s 
international position.’^ 

This conflict, in which the Covenant was not applied in the face of 
open defiance on the part of a Greater power, forms a precedent the 
importance of which was not lost sight of by other empire-builders. 
Japanese diplomacy after the invasion of Manchukuo skilfully made 
use of all the loopholes in the Covenant, and it cannot be said that 
the other members of the League made any convincing attempt to 
prevent them from doing so. The aggression took place on September 
1 8th, 1931. On December loth, the Council appointed what became 
known later as the Lytton Commission, which was asked to 'study on 
the spot and report to the Council on any circumstance which, affect- 
ing international relations, threatens to disturb peace between China 
or Japan or the good understanding between them on which peace 
depends ’. 3 The Commission sailed on February 3rd, 1932, via the 
United States and Japan. Its report was published on October ist, 
1932, considered by the Council on November 21st, 1932, and 
adopted in a modified form by the Assembly in February, 1933. 
Lord Lytton’s reflections on this time table are rather pungent: 'The 
long delay in coming to agreement about the facts, first in the Council 
and subsequently in the Assembly, naturally led the Japanese to 
believe that a face-saving formula would eventually be adopted. If 
that was not intended, why the delay, because there was never any 
question of the League not accepting the findings of its Commission?’^ 

The successes and failures of the League in this field reveal some of 
the conditions on which the satisfactory settlement of political dis- 
putes by pacific means must depend. 

There is no objective criterion according to which legal and 
political, justiciable and non-justiciable disputes can be distinguished.^ 

^ The League of Nations, Official Journal, 1924, pp. 523 et seq. See also Oppenhcim- 
Lauterpacht, International Law, London, 1935, VoL II, pp. et seq, 

2 Hamilton Fish Armstrong (Editor), The Foreign Policy of the Powers, York, 1935, p. 83. 

3 League Doc. G.663, M.320, 1932, VII, pp. 6-8. 

^ Lord Lytton, ‘Lessons of the League of Nations Commission of Inquiry in Manchuria’, 
in The Ffew Commonwealth Quarterly, 1937 (Vol. Ill), p. 223. See also Russell M. Cooper, 
American Consultation in World Affairs, New York, 1934, pp. 192 et seq, 

® W. Schucking, Die Organisation der Welt, Leipzig, 1909, p. 602; Sir John Fischer William^, 
International Change and International Peace, Oxford, 1932, p. 13; H. Lauterpacht, The Function 
of Law in the International Community, 03 &>rd, 1933, pp. 153 et seq. 
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Whether ^the parties are in conflict as to their respective rights’^ or ^ 
the matter is ‘mainly political and for this reason does not allow of a 
decision based exclusively on legal principles’^^ the attitude of the ^ 
disputants is decisive whether they prefer a judicial settlement in 
accordance with the lex lata:, or recommendations ‘which are deemed ^ 
just and proper’^ or war as ‘the court of appeal between nations’.-^ 

This element of uncertainty and political discretion is increased by 
the fact that, under the League Covenant, political disputes are sub- 
mitted to an organ composed of government representatives. This 
solution has been praised as a concession to realism, but is not free 
from dangers which have become evident in the practice of the League. 
In the course of the Council discussion of the dispute between Hun- 
gary and Yugoslavia, following the assassination of King Alexander of 
Yugoslavia at Marseilles, M. Laval began his speech with the words: 
‘In this serious debate, France stands by the side of Yugoslavia.’^ The 
Special Correspondent of The Times commented on this session of the 
Council in the most outspoken manner: ‘The most evident fault of the 
League Council during these few days was its inability to act in a 
truly judicial capacity - a fault which was made painfully plain by 
the readiness of nearly all the delegates to take sides in the dispute 
under discussion.’® 

In addition, there are all those loopholes to which League members 
can have resort by pleading the incompetence of the League organs 
on the ground of the reservation of ‘domestic jurisdiction’’ and by the 
absurdities of the unanimity principle, as applied in League practice. 
The Advisory Opinion of the Permanent Court of International 
Justice in the Mosul case has proved how common sense and goodwill 
can overcome real obstacles as well as the mock arguments of inter- 
national Covenant-breakers.® This precedent was not followed by 
the League in the 1931 --3 conflict between China and Japan, when 

1 Arbitration Treaty between Germany and Poland, Locarno, October i6tb, 1935, 
Article i. 

2 German-Swiss Arbitration and Conciliation Treaty, December 3rd, 1921, Article 4. 
See M. Habicht, Post-War Treaties for the Pacific Settlement of International Disputes, Cambridge 
(Mass.), 1931, and Karl Strupp, Die Schiedsgerichts-, Gerichts- und Vergleichsvertrdge des 
Deutschen R£iches, Berlin, 1929. 

3 Article 15, paragraph 4, of the Covenant. 

^ B. Mussolini in a speech reported in The Times, August i8th, 1934. 

® The League of Nations, Official Journal, 1934, p. 1,761. See also the present writer’s 
^International Justice’, in The New Commonwealth Quarterly, 1935, Vol. I, pp. 59 etseq, 

® The Times, December 12 th, 1934. See also Viscount Cecil, The Way of Peace, London, 
1928, p. 1 1 7, and J. L. Brierly, The Law of Nations, Oxford, 1928, p. 137. 

7 See, above, text to note 4, p. i22i. 

8 Sec, above, text to nbte i, p. 224. 
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the impossibility of action in accordance with the Covenant^ or un- 
willingness to take it, was covered up by the absurd argument that 
action under Article 1 1 of the Covenant required the consent of the 
power guilty of a violation of the Covenant. Yet the essential point 
is that the League could have taken this line ^had it desired the 
Covenant to be effective’. ^ 
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CHAPTER 16 


PEACEFUL CHANGE 

The distinction between legal and political disputes minimizes an 
important problem which has so far not yet received a satisfactory 
solution in international society, the question of peaceful change. 
Life in our time has become more and more dynamic and 'if changes 
are not to be made by the traditional method of war, they must be 
effected in some other way, for i| is useless to suppose that the world 
£an at any time in its history be encased for ever in an unchangeable 
mould’ It would be untrue to think that peaceful change and power 
politics are incompatible. The history of the pre-1914 period shows 
that minor and major changes have been achieved by agreement 
between the powers directly concerned. The classic case has been 
provided by the agreed secession of Norway from Sweden in 1905.^ 
In other cases, the risk of war has been deliberately weighed, but the 
parties to the dispute have preferred a peaceful solution. Thus the 
agreement between France and Prussia in 1867 achieved because 
neither State was yet ready to engage in war.^ The motives which 
influence Statesmen may even be due to considerations not typical 
for a society such as the modern inter-State system, for it would be 
hard to explain Great Britain’s cession of the Ionian Islands to Greece 
on any such narrow grounds. Naturally, any concession of this kind 
can be attributed to a far-sighted interpretation of national interests, 
as this action was likely to 'add to the goodwill towards Great Britain’ A 
It is, however, more congenial to power politics to take a more limited 
view of self-interest, as any liberality which can be interpreted as 
weakness is bound to reflect on a country’s prestige. Thus, as a rule, 
a State cannot hope to achieve far-reaching changes, for instance of 
the territorial status quo^ by agreement: either it must reconcile itself to 

1 The TtmiSy May 30th, 1938. 

2 See C. R. M. F. Grutwell, A History of Peaceful Change in the Modern World, London, 
1937, pp. et seq. 

® The Cambridge History of British Foreign Policy, Cambridge, 1923, Vol. Ill, pp. ii 
et seq. 

^ ibid,, Vol II, p. 617. 
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an attitude of resignation or be prepared to achieve the change by 
unilateral action. If the other States do not consider the de facto 
alternative important enough to prevent it by force the change is 
achieved by a. fait accompli. This is the form of peaceful, if unilateral, 
change which is most akin to a system of power politics. Both the 
Russian denunciation of the Black Sea clauses in 1870^ and the 
Austrian incorporation of Bosnia-Hcrzcgovinas belong to this cate- 
gory. Thus the problem in a society of this kind is not a question of 
adjustments on a basis of justice and equity, but of the satisfaction 
of the claims of the various nations that arc in a position to disturb 
the peace.® 

In some of these cases it has been maintained that the change 
demanded could be based on legal principles. It, therefore, seems 
apposite at this stage to inquire to what extent classic international 
law provides remedies in accordance with which an alteration of a 
certain status quo can be achieved. The right of self-preservation and 
necessity has been pleaded by writers on international law and State 
practice. In Gentili’s words, ‘a just and unavoidable necessity makes 
anything lawful’,^ and as Lord A.shburton, the British Ambassador, 
wrote to the U.S.A. Secretary of State ‘there arc possible cases in the 
relations of nations as of individuals, where necessity which controls 
all other laws, may be pleaded’.® 

The conception complementary to the notion of necessity in the 
domain of international treaties is the principle: conventio omnis 
intellegitur rebus sic stantibus. While commonly this doctrine is associated 
with Machiavelli,® it is not so well known that Queen Elizabeth of 
England based her refusal to abide by an agreement with the United 
Estates of the Netherlands on this principle. As Zouche records, ‘she 
took the view, on the opinions of jurists and statesmen, that every 
convention, although sworn, must be understood to hold only while 
things remain in the same state; that a man is more strongly bound to 
his country than to a private promise; and that princes arc not bound 


1 The Cambridge History of British Foreign Policy^ Cambridge, 1923, Vol. Ill, pp. 43 ei seq* 
^ ibid,, pp. 144 seq, 

® See G. A. W. Manning, Peaceful Change, London, 1937, pp* 

^De Jure Belli Libri Tres, Bk. Ill, Chap. XII, Oxford, 1933, VoL II, p* 351. 

® John Bassett Moore, History and Digest of the International Arbitration to which the United 
States has become a Party, Washington, 1898, Vol. II, p. 217. See for a critical examination 
of this doctrine, Paul Weiden, ‘Necessity in International Law’, in Transactions of the Grotius 
Society, London, 1939, pp. 105 ei seq. 

® Nicold Machiavelii, The Prince, London, 1935, Chap. 18, p. 78. 
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by their contract when the contract results in public injury’. ^ Yet 
this doctrine cannot be applied in those cases which are the most 
objectionable from the standpoint of justice and equity, i.e. treaties 
imposed by overwhelming force; for in an agreement of this class, 
the intention of the party forced to conclude it is irrelevant.^ Even 
in treaties of a more normal type, the function of the clausula is to 
give effect to the true intention of the parties and to modify the 
agreement in accordance with their supposed will, if they could 
have foreseen subsequent changes at the time when the agreement 
was concluded. But it is definitely not the function of this remedy 
to change obligations contrary to the intention of the parties. ^ 

Similarly limited is the scope of the doctrines of estoppel and of 
abuse of rights. In the case concerning the Factory at Chorzow, 
the Permanent Court of International Justice defined the principle 
of estoppel, as follows: ^It is, moreover, a principle generally accepted 
in the jurisprudence of international arbitration, as well as by 
municipal courts, that one party cannot avail himself of the fact that 
the other has not fulfilled some obligation or has not had recourse 
to some means of redress, if the former party has, by some illegal 
act, prevented the latter from fulfilling the obligation in question, 
or from having recourse to the tribunal which would have been 
open to him.’^ Equally the question whether a party has abused a 
right, ^an abuse which, however, cannot be presumed by the Court’, ^ 
is essentially a matter of judicial discretion. This makes it obvious 
that all these remedies of international law, even within the restricted 
field in which they can be applied, are bound to degenerate into 
political ideologies in the absence of an impartial organ entrusted 
with their application to concrete cases in which parties allege 
to be entitled to those benefits.® 

During the period when international law was based on natural 


1 Richard Zouche, An Examination of Fecial Law and Procedure, or of Law between Nations, 
and Questions concerning the Same, Washington, 1911, Vol. II, p. 102. 

^ H. Lauterpacht, The Function of Law in the International Community, Oxford, 1933, p. 272, 
and The Development of International Law by the Permanent Court of International Justice, London, 


1934, p. 43. 

® Sir John Fischer Williams, International Change and International Peace, Oxford, 1932, 
pp. 37~8. 

^Judgment of Jtdy 26th, 1927, Series A.9, p. 31; see also Series B.15, p. 27, and H. 
Lanterpacht, Private Law Sources and Analogies of International Law, London, 1927, pp. 203 


et seq. 

® Order of the Permanent Court of International Justice in the case of the Free Zones 
of Upper Savoy and the District of Gex, December 6th, 1930, Series A.24, p. 12. See also 
Series A. 7, pp. 30 et seq. 

® L. Oppeiiheim, The League of Nations and its Problems, London, 1919, pp. 69 et seq. 
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law, it was possible to rely on its subconscious growth. It could be 
assumed, as it was done by Earl Russell, that ^international law makes 
progress in keeping with the advance of Christian civilization, and 
if it be found that a practice not hitherto treated as a violation of 
its principles be, nevertheless, a crime of the darkest character and 
an offence against our common humanity, it would surely become 
the great Christian States to include by their united verdict this 
atrocious crime in the list of those which it is the duty of international 
law to prevent and to punish’. ^ Once States insisted on making the 
development of international law dependent on their consent, this 
agency of a law growing by its own volition was lost to them. State 
practice realized this necessity to a limited extent by a conscious 
reception of the principles of natural law into international treaty 
law. Only a few examples of these clauses can be quoted here. 
Article VII of the Jay Treaty between the United States of America 
and Great Britain of 1794 requires the arbitrators to give their 
judgment in accordance with the principles of ^justice, equity and the 
law of nations’. A similar combination of law and equity is to be 
found in the treaties between the U.S.A. and Costa Rica (i860), 
between the U.S.A. and Ecuador (1862) and between the U.S.A. 
and Venezuela (1866). Under the treaty concluded in 1910 between 
Great Britain and the U.S.A. regarding the establishment of a 
British-American Claims Arbitral Tribunal, the judges are bound 
to make their decisions ‘in accordance with treaty rights, and with 
the principles of international law and equity’. ^ 

This process of supplementing international law by the intro- 
duction of natural into positive law as an auxiliary source of law 
continued in the post-1919 period. In the case of the Norwegian 
claims against the United States, the Permanent Court of Arbitration 
defined law and equity, as understood in the agreement between 
Norway and the United States, as ‘general principles of justice as 
distinguished from any particular system of jurisprudence or the 
municipal law of any State’ and pointed out that these terms ‘cannot be 
understood here in the traditional sense in which these words are used 
in Anglo-Saxon jurisprudence.’® In numerous bilateral agreements 

1 Dispatch to Earl Gowie (Paris), February 28th, 1865 {Fontes Juris Gentium^ Scries B, 
Section I, Tomus I, Part I, Berlin, 1932, No. 388). 

^ Sec Alfred von Verdross, Die Einheit des volkerrechtlichen Weltbildes auf der Grundlage der 
Volkerrechtsverfassung, Vienna, 1923, William R. Manning, Arbitration Treaties among the 
American Nations, New York, 1924, and Lauterpacht, Lc,, 1927, pp. 60 et seq. 

3 Decision XVIII, p. 141. 
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clauses were incorporated, as in the arbitration treaty between 
the U.S.A. and France of February 6th, 1928. Under this treaty, 
the parties bind themselves to submit all matters to arbitration 
‘which are justiciable in their nature by reason of being susceptible 
of decision by the application of the principles of law and equity’. 1 
Of still greater importance was the insertion into the Statute of 
the Permanent Court of International Justice of the clause that, 
in the absence of international convention and custom, the Court 
has to apply ‘the general principles of law recognized by civilized 
nations’ The Court in its whole practice has never expressly based 
a decision on this source of law. This does not, however, impair 
the importance of this clause,^ for its very existence prevented the 
delivery of judgments in which the incompleteness and the rudi- 
mentary character of this legal system might have been formally 
covered up by the dismissal of a claim on the ground of an apparent 
lack of rules providing for such an eventuality. In any real emergency, 
the Court, in the many instances of its activities of judicial legisla- 
tion,* could have had recourse to those principles amongst which 
justice and equity rank foremost. The potentialities of this subsidiary 
source of international law become evident from the courageous 
Dissenting Judgment of Judge Manley O. Hudson in the Diversion 
of Water from the Meuse case between Belgium and the Netherlands. 
The learned judge referred to the general principles of law recognized 
by civilized nations and affirmed that ‘in more than one nation 
principles of equity have an established place in the legal system’, 
and expressed the opinion that ‘what are widely known as principles 
of equity have long been considered to constitute a part of inter- 
national law, and as such they have often been applied by inter- 
national tribunals’.® In addition. Article 38 of the Statute empowers 
the Permanent Court of International Justice to decide a case ex 
aquo et bono, i.e. even contrary to existing international law, if the 
parties agree to such a procedure.® 

Thus there does not seem to exist any difficulty in the way of 

* Compare for a comprehensive survey of these clauses M. Habicht, The Power of the 
Intemutionol Judge to give a Decision *ex aquo et hono’t London, 1935 ? stid L. W. McKcman, 
‘Special Mexican Claims’, in The American Journal of International Law, 1938 (Vol. 32), p. 
466. 

^ Article 38, No. 3. 

3 See for a survey of the literature which has grown around this question Oppenheim- 
Lauterpacht, International Law, London, 19375 Vol. I, p. J27, note i, and Alfred von Verdross, 
Volkerrecht, Berlin, 1937, p. 75 - k o • a /t> 

^ See Lauterpacht, Lc., 19345 pp- 45 ^^ 9 .' ^ Series A/B.70, pp. 70-9. 

6 See G. A. Finch, The Sources of Modern International Law, Washington, 1937, pp. 98-9. 
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peaceful change of an existing status quo if the parties concerned are 
willing either to bring about such a modification by direct agreement 
or by the submission of the dispute to the judgment of a Court. Again, 
the analysis of the legal system of the international society from this 
particular angle proves that it does not go further than is possible 
within the limits of the overriding system of power politics. The 
crucial test is, however, provided by those cases in which one of the 
parties concerned is stubbornly opposed to change, whether peaceful 
or otherwise. Then a collective system must either be coherent 
enough to deal constructively with such a situation or face the 
alternative between ‘agreement or war’.^ 

The provisions of the League Covenant which are relevant from the 
standpoint of peaceful change fall into three categories. In the 
first place, Assembly and Council can deal with any matter affecting 
the peace of the world on the basis of the general authorization 
contained in Article 3, paragraph 3, and Article 4, paragraph 4, 
of the Covenant.2 As questions of change, more than anything else, 
endanger the maintenance of world peace, the League had authority 
even under this general heading to deal with problems of peaceful 
change. Furthermore, any matter of this kind which involves a 
threat of war, endangers international peace or ‘the good under- 
standing between nations on which peace depends’, falls within the 
scope of Article 1 1 of the Covenant. It is also to be kept in mind 
that Article 1 5 empowers the Council and the Assembly to recommend 
changes of the existing status quo. For the terms of settlement which 
these organs may suggest are such as they ‘may deem appropriate’® 
and the recommendations must be ‘deemed just and proper’^ by 
the Council or the Assembly. The problem was, however, regarded 
as one of such importance by the drafters of the Covenant that 
they devoted a special article to it. In its original form, as suggested 
by Colonel House, the article clearly expresses the complementary 
character of stability and revision in a well-balanced international 
order: ‘The Contracting Powers unite in several guarantees to each 
other of their territorial integrity and political independence, subject, 
however, to such territorial modifications, if any, as may become 
necessary in the future by reason of changes in present - racial 

1 Lord Halifax in a speech at Bristol, reported in The Times, April 8th, 1938. 

2 See for an interpretation of these Articles H. A. Smith, ‘The Binding Force of League 
Resolutions’, in The British Tearbook of International Law, London, 1935, pp. isS-g, and the 
present writer’s The League of Nations and World Order, London, 1936, pp, 98 et seq, 

® Article 15, paragraph 3. ^ibid,, paragraph 4. 
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conditions and aspirations, pursuant to the principle of self-determina- 
tion and as shall also be regarded by three fourths of the Delegates as 
necessary and proper to the welfare of the peoples concerned, recog- 
nizing also that all territorial changes involve equitable compensation 
and that the peace of the world is superior in importance and interest 
to questions of boundary. In the course of the drafting, this highly 
salutary connection between the collective guarantee of the status 
quo and peaceful change was disrupted, and the final Article 19 
of the Covenant was considerably watered down compared with 
the draft suggested by House. The function of the Assembly was 
limited to that of advising the reconsideration by members of the 
League of treaties which have become inapplicable, and the con- 
sideration of international conditions whose continuance might 
endanger the peace of the world. Yet the Article does not give any 
indication of the criteria to be applied for the determination of the 
inapplicability of treaties. It remains equally silent about what is 
to happen if the discussions amongst the parties concerned do not 
lead to a spontaneous modification of the status quo by those States. 
The two cases in which an attempt was made in the practice of the 
League to make use of this Article^ have shown that the members 
of the League were not prepared to put life into this rather imperfect 
machinery of peaceful change. In addition, the representatives of 
status quo interests made it understood that in their view Article 19 
required unanimity, including the disputants. This meant that the 
cumbrous procedure of this Article could only be applied with a 
chance of success if the parties concerned were prepared, anyway, to 
come to an understanding. If not, the State anxious to achieve a 
change had to console itself with the beneficial effect of a majority 
report on world opinion. The revisionist camp argued with equal 
futility that unanimity was not required, as a vote under Article 19 
did not involve a decision, but only gave expression to a wish of the 
Assembly.® The same obstacle stood in the way of action on the 
part of the League under Articles 3, 4, 1 1 and 1 5, with the reservation 

1 Draft of Colonel House, July i6th, 19x8, Article 20. D. H. Miller, The Drafting of the 
Covenant, New York, 1928, VoL 11 , p. 10. 

^ Request of Bolivia for the modification of her treaty of 1904 with Chile, League Doc., 
Records of the First Assembly, igso, Plenary Meetings, p. 595, and China’s suggestion for the 
appointment of a committee to examine the means to give effect to Article 19, Records of 
the Tenth Assembly, 192^, Plenary Meetings, p. 2. 

^ Compare Paul de Auer, ‘The Revision of Treaties’, in Transactions of the Grotius Society, 
London, 1933, Vol. x8, pp. 155 et seq., and F. Llewcllyn-Jones, ‘Treaty Revision and 
Article 19 of the Covenant of the League of Nations’, ibid,, 1934 (Vol. 19), pp. 13 etseq, 
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that in view of the express stipulation to the contrary in Article 15 
at least the disputants were not counted in computing the required 
unanimity of the Council or Assembly. 

It would, however, be far from the mark to assume that the absence 
of legal provisions for change prevented far-reaching alterations 
of agreements and modifications of the territorial status quo from 
being carried out in the post- 19 19 period. 

An outstanding example is provided by the history of the repara- 
tions imposed on Germany by the Treaty of Versailles. The amount 
of damage for which compensation was to be made was to be deter- 
mind by an inter- Allied Commission, the Reparations Commission.^ 
The Commission was to be composed of delegates of five Allied and 
Associated powers, permanent members of which were to be the 
U.S.A., Great Britain, France and Italy.^ The amount of the damage 
for which Germany was to pay compensation was to be determined 
by the Reparations Commission. The Commission was ‘to give to 
the German Government a just opportunity to be heard’. ^ The 
Commission, in the work of which no American member took part, 
because of the non-ratification of the Peace Treaties by the United 
States, fixed the total liability of Germany at ^{^6, 600, 000, 000. The 
subsequent history of German reparations is too well . known to 
require a detailed narrative. It is only important to remember that 
essential features of the Dawes Plan, such as the replacement of the 
Reparations Commission by an American Agent for Reparation, 
implied an agreed revision of the Treaty of Versailles. Equally, 
the separation of the question of payment of the reparations from 
that of transfer, and the limitation of the annual payments made by 
Germany was only realized at the cost of Germany’s creditors, who 
agreed to this modification of their rights. Finally, the Young Plan 
cut down the total amount to be paid by Germany by more than 
half, compared with the figure fixed by the Reparation Commission, 
and the Lausanne Agreement of 1932 buried the problem by the 
stipulation of a symbolic payment of 50,000,000 on the part of 
Germany which was never made.^ 

The Peace Treaties themselves provided a good many revision 

^ Article 233. ^ Part VIII, Annex II, No, 2. ® Article 233. 

^ See for further details J. M. Keynes, A Revision of the Treaty, New York, 1922, John W. 
Wheeler-Bennett and Hugh Latimer, Information on the Reparation Settlement, London, 1930, 
John W. Wheeler-Bennett, The Wreck of Reparations, London, 1933, Gmd. 3343, 3392 and 
3484; also E. H. Carr, International Relations since the Peace Treaties, London, 1937, and G. M. 
Gathornc-Hardy, A Short History of International Affairs, London, 1938. 
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clauses of which in the post- 1919 period frequent use was made to 
secure concessions for the former Central powers. In this way, and, 
by express modification of clauses of these agreements, a considerable 
amount of gradual adaptation and mitigation of these treaties was 
achieved which, by reason of its unobstrusive character, has escaped 
the publicity it deserved.^- 

A different type of revision was heralded by the unilateral denuncia- 
tion on the part of Persia in 1927 of the capitulation regime existing 
in that country in favour of foreign nationals. As it was explained in 
the Circular Note to the foreign legations at Teheran of May loth, 
1927, ‘the important changes which have taken place in the situation 
of this country and in public opinion, render the execution of this 
intention indispensable’ In a Declaration of June i6th, 1928, the 
Nationalist Government of China followed suit and pronounced its 
intention of liberating itself from ‘the shackles of unequal treaties’. 
‘We axe pleased to note that since the latter part of 1926 the spokes- 
men of the foreign powers have expressed their willingness to negotiate 
new equal treaties. Now that the unification of China is being con- 
summated, we think the time is ripe for taking further steps and 
begin jit once to negotiate - in accordance with diplomatic proce- 
dure - new treaties on a basis of complete equality and mutual 
respect for each other’s sovereignty’.® 

Thus the post-1919 inter-State system had retraced its steps. Things 
were again where they had been in the pre-1914 international society. 
Peaceful changes were either effected by agreement or by means of 
2. fait accompli,^ and it required merely particularly favourable cir- 
cumstances to bring into play the other means of revision which are at 
the disposal of any power strong enough to have resort to it, change 
under the threat offeree or by the actual resort to war. The Japanese 
invasion of Manchukuo in 1931 initiated the series of unilateral acts 
and wars which, with gaining momentum, brought about the de facto 


^ Compare the literature quoted above. On the revision of the Lausanne Straits Con- 
vention of 1923, see G. W. Jenks, *The Montreux Conference and the Law of Peaceful 
Change’, in The New Commonwealth Quarterly, 1936 (Vol. II), pp. 242 et seq. 

2 A. B. Keith, Speeches and Documents on International Affairs, London, 1938, Vol. I, p. 144. 

3 Qpoted by George W. Keeton, The Revision Clause in Certain Chinese Treaties’, The 
British Yearbook of International Law, London, 1929, p. 120. Compare, on the Montreux 
Convention for the Abolition of the Capitulations in Egypt, M. A. Caloyanni, The Mon- 
treux Capitulations Conference and the Process of Peaceful Change’, in The New Common- 
wealth Quarterly, 1938 (Vol. IIIL PP* 328 et seq. 

^ See H. A. Smith, ‘International Law-Making’, in Transactions of the Grotius Society, 
London, 1931 (Vol. 16), p. 96. 
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revision of the Geneva system. It was thetepresentative of one of tbe 
Northern European democracies who raised his warning voice at a 
time when the collective system might still have benefited from wise 
jcounsel: ‘The maintenance of peace is, it is true, the object of the 
iLeague of Nations, but a peace which is not founded on justice con- 
tains within itself the seeds of future conflicts.’^ 
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CHAPTER 17 


COLLECTIVE SECURITY 

The element of security seems to be so obviously the central prob-| 
lem of any collective system that it has been frequently identified 
with all that the League of Nations stands for. In the words of Sir 
Samuel Hoare, ‘collective security, by which is meant the organiza- 
tion of peace and the prevention of war by collective means, is, in its 
perfect form, not a simple, but a complex conception. It means much 
more than what are commonly called sanctions. It means not merely 
Article i6, but the whole Covenant’.^ While it would be too narrow 
to equate the notions of collective security and sanctions, the system 
of the League Covenant is based on the threefold approach to the 
problem of peace by the roads of pacific settlement of international 
disputes, disarmament, and security. Therefore, it appears advisable 
to restrict this term to all the devices provided in the Covenant for the 
maintenance of the status quo^ In the balance which the drafters of 
the Covenant attempted to strike between stability and change, the 
machinery for change remained somewhat sketchy. The same cannot 
be said of its complement in the sphere of collective security. While 
the technical details of this system are rather complicated, the prin- 
ciples of the idea are straightforward enough. 

X system which does not rely on the pledged word, but 

envisages the eventuality of a violation of a collective agreement, is 
based on the assumption that its participants do not merit an un- 
limited trust in their good intentions. It has been argued that, there- 
fore, sanctions are either valueless or superfluous; for either all States 
will keep the agreements which they have concluded and then war 
is impossible and there is no need for collective security, or if this is 
not the case, then there is no guarantee that States will carry out their 
obligation to apply sanctions. ‘Do what we will, we have no choice 

1 Records of the Sixteenth League Assembly, 1935, Official Journal, Special Supplement 

No. 138, p. 44. 
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but, in the last resort, to depend upon the plighted word/^ If this view 
were correct, it would not be necessary within national communities 
to attach sanctions to laws, and the need which has existed since the 
dawn of humanity for law side by side with morality "w-oul^ never 
have arisen. The truth seems to lie between the two extremes. ,, In the i 
international society, as in national communities, it can be assumed I 
that the majority of members will conform to generally accepted I 
standards of conduct. It, cannot, however, be taken for granted with 
equal probability that all members at all times will do so. Therefore, 
the existence in the background of an overwhelming force will reduce 
the number of the potential law-breakers to those who are actually 
prepared to take the risk of contravening the law in spite of the heavy 
odds which, in any properly organized system of security, are arrayed 
against them.. 

The second assumption on which the idea of a system of collective 
security rests is the conviction on the part of the majority, or at least 
the strongest of its members, that the stabilization of the status quo and 
its protection against overthrow by force, is important enough for any 
member of the group to make all sacrifices necessary for the attain- 
ment of this purpose. Leaving aside completely satiated powers in a 
dynamic society this mentality depends on the provision for change 
by orderly methods. For otherwise it may even be doubted whether a 
group has the moral right to insist on eternalizing an always ephemeral 
status quo. At least it can be said that 'a system which collectivizes the 
use of force and provides no machinery for the collective revision of 
the status quo is certain to faif.^ 

Thirds the organization providing for collective security must be so 
strong that it can effectively deal with any outsider, or defy any 
member who relies on support from, or at least continuance of vital 
relations with, a non-member. It has often been maintained that ' 
universality is indispensable,® but this statement seems to be correct 
only on the assumption of a minimum of efforts on the part of the 
members of the collective system; for it seems that the difficulties 
arising out of the non-achievement of this goal can, at least, in theory, 

1 Sir Austen Chamberlain m the Thirty-third Session of the Council, March, 1925, 
OJSicial Journal, 1925, p. 449. See also Voldemaras (Lithuania) in the Ninth League 
Assembly, 1928, ibid. Special Supplement No 64, p. 70, and H A, Smith, ^Sanktionen und 
Volkerbunds~Satzung% in Volkerhund und Volkerrecht, 1936, pp 599-600. 

2 Arnold D. McNair, Collective Security, Cambridge, 1936, p. 30. 

3 See, above, Chap. 14, and the present writer’s The League of Nations and World Order, 
London, 1936, pp. 150 et seq. 
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be compensated by an increase in sacrifices on the part of the partici- 
pants in a non-universal scheme. 

Fourth, if the system is to represent an alternative to power politics 
and fo" the customary methods of increasing ‘security’ in a society | 
based on the rule of force it must be different from an alliance of the I 
traditional type. While this object can best be achieved if the security ^ 
system is open to every genuine would-be participant, the minimum 
^ I requirement appears to be that the system is not directed against any 
’ concrete power. It may be that in circumstances in which wars are 
not limited to ‘accidental’ wars, but in which a collective system is 
faced with a State or group of States bent on the overthrow of the 
status quo by force, this distinction is merely a nominal one. Yet, even 
in such a situation, the prime object of the collective scheme must 
, /remain the positive task of encircling any aggressor and not any 
specific power.^ As it was expressed in a British Memorandum sub- 
mitted to the Committee on Arbitration and Security of the Prepara- 
tory Commission for the Disarmament Conference, ‘such treaties can 
only be described as “security” agreements, in the present-day sense 
of the word, if they are directed solely to the preservation of peace and 
involve no prejudice to the rights or interests of third parties - if, in 
, short, they are imbued with the spirit of the Covenant’ For ‘if there 
; be picking and choosing, and jockeying and favouritism, if one 
^ aggressor is to be given a free hand while another is restrained, it is 
Tar better that the old system should return and that each nation 
sh^ld do what it can to prepare for its own defence’. ^ 

^hus collective security can be defined as collective action taken in 
the interests of an established international order to prevent or 
restrain a State from resorting to armed force.^ 

|rhe League system of collective security is laid down in Articles lo 
ancTlG of the Covenant. The former Article contains a mutual under- 
taking on the part of the members of the League to respect and pre- 
serve against external aggression the territorial integrity and political 
independence of all members of the League It has been a matter of 
controversy as to what this guarantee meanC According to Article lo, 
the Council is charged with the duty of advising members upon the 

^ So rightly Mr. Winston Churchill, Hansard^ House of Commons, March 26th, 1936, VoL 
310, col. 1,529. ^ 2 League of Nations, Official Journal, 1928, p. 700. 

® de Valera (Irish Free State) in the Sixteenth Assembly, 1935, Official Journal, Special 
Supplement No. 138, p. 82. 

^ See for other definitions the speech of the Chinese delegate in the Sixteenth League 
Assembly, 1935, Official Journal, Special Supplement No. 138, p. 4, Philip G. Jessup, The 
United States and the Stabilization of Peaces New York, 1935, p. no, and McNair, Lc., p. 17. 
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means by which this obligation shall be fulfilled. This means that, 
apart from any concrete obligation undertaken specifically in other 
articles of the Covenant, it is left to the members to decide how much 
they are prepared to do in order to honour their obligations. The 
minimum duty which a member State has undertaken, however 
restrictively this Article may be interpreted, is to do nothing which 
can be interpreted as a condonation of the act of aggression. Thus the 
doctrine of non-recognition of changes achieved by external aggress 
sion which impairs the territorial integrity and political independence 
of a League member must necessarily be implied in Article lo of the 
Covenant.^ 

//The members of the League have undertaken more far-reaching 
obligations in three specified^ cases. Their purpose is to give addi-? 
tional protection to a member State willing to submit his conflict to^ 
the arbitration and conciliation procedure laid down in the Covenant, I 
and to provide a ‘cooling-off’ period between an incident or other I 
causes of war and the actual resort to war. It appears, from the selec- 
tion of these cases in which a member State receives the special assist- 
ance from co-members provided for in Article 1 6 , that the drafters of 
the Covenant were not so much concerned with premeditated acts of 
aggression, in which an unscrupulous government makes use of the 
various loopholes left open by this narrow enumeration of three clearly 
defined cases, as with the danger of rash and ill-advised action on 
grounds of anger and national prestige. It was mainly left to the 
French delegates to sound a warning against a too optimistic approach 
to this problem: ‘History showed that all recent wars had begun with 
a sudden attack. Such was the necessity of modern war: war could 
not succeed unless it was unexpected and crushing’. » The logical 
implications of this proposal were automatic and comprehensive 
sanctions. 

Article i6, in the form in which it was adopted by the Peace 
f Conference, fell rather short of the comprehensive and elaborate 
Isuggestions of the French Delegation which included an inter- 
Inational force, composed of national contingents and a permanent 
lintemational staff.^ The prevailing attitude was, however, the 
result of very different considerations, chief amongst which was 

^ See Oppenheim-Lauterpacht, International Law^ London, 1937, Vol. I, p, 141. 

2 Articles 12, paragraph 1,13, paragraph 4, and 15, paragraph 6 . 

3 Larnaude (France) in the Twelfth Meeting of the Drafting Commission, H. Miller, 
The Drafting of the Covenant, New York, 1928, Vol. HI, p. 345. 

^ ibid., pp. 242 et seq. 
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an easy-going optimism and ‘confidence in the good faith of the nations 
who belong to the League’. ^ Coupled with it was an exaggerated 
belief in the efficacy of economic sanctions, derived from the very 
special conditions in which the blockade against Imperial Germany 
had been decisive in conjunction with, as was too quickly forgotten, 
the major military efforts of the Allied and Associated Powers. |u 
the words of President Wilson, the economic sanctions of the Coveija&t 
would be ‘more tremendous than war’. ‘It is the most complete 
boycott everrdfiO'elved in a public document, and I want to say 
with confident prediction that there will be no more fighting after 
that. There is not a nation that can stand that for six months.’* 
Further more, there was the horror of inflexible agreements which 
is justified in any system lacking efficient machinery for pdacefirl 
change, and which Hume eloquently voiced in coimection with a 
very different constellation of powers: ‘We are so alert in defence 
of our allies that they always reckon upon our force as upon their 
own; and expecting to carry on war at our expense, refuse all reason- 
able terms of accommodation.’® 

In such circumstances, a compromise between the two schools 
of thought was the only alternative to a deadlock. France, being 
anxious not to forgo the support of her former allies in a future 
contingency, was faced with the dilemma whether to enter into a 
League of Nations as it appeared acceptable to other States, par- 
ticularly Great Britain and the U.S.A., or to stand alone.* Both 
Anglo-Saxon powers were, however, prepared to meet the French 
claim for security, not only by the measures taken in the Treaty of 
Versailles for the immediate disarmament of Germany and the 
demilitarization and occupation of the Rhineland, but also by special 
treaties of assistance to France in the case of an unprovoked aggression 
by Germany.® 

Thus the automatic application of sanctions against an aggressor, 
within the narrow meaning of Article i6, was limited to the sphere of 

^ Wilson in the Eighth Meeting of the Drafting Commission, ihid.^ p. 297. 

2 Ray Stannard Baker and William E. Dodd, The Public Papers of Woodrow Wilson, New 
York, 1927, Vol. II, pp. 3, 29, 256. Sec also Paul Hymans (Belgium) in the Fifth League 
Assembly, 1924, Official Journal, Special Supplement No. 23, p. 208. 

® D. Hume, Essays, Literary, Moral and Political, London, 1875, p. 354. 

^Bourgeois (France) in the Eighth Meeting of the Draftmg Commission, Miller, l.c*, 
Vol. II, p. 297. 

® Text in J. W. Wheeler-Bcnnett and F. E. Langemann, Information on th$ Problem of 
L Security, LobAoxx, 1927, pp. 229 et seq. M the British-French Treaty was to come only in 
I force with the ratification of the American-French Treaty, both agreements fefi wtth the 
i non-ratification of the Treaty of Versailles by the U.S. Senate. 
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economic sanctions. In the field of military sanctions any decision 
was left to the League memhers, and the function of the Council 
was restricted to mere recommendations on the question ‘what 
effective mihtary, naval, or air force the members of the League 
shall severally contribute to the armed forces to be used to protect 
the covenants of the League’. ^ In order to facilitate the application 
of sanctions, the League members further agreed on mutual economic, 
financial and military support in any case in which economic and 
military sanctions should actually become necessary, including a 
right of passage to the forces of League members engaged in military 
operations of this kind.* Finally, the penalty of expulsion of a pact- 
breaker by a unanimous vote of the Council, apart from that country, * 
was regarded as a completion of the League’s ban against the 
aggressor.® 

j There can be no doubt that a great amount of the confidence 
' displayed by the drafters of the Covenant was based on their firm 
belief that the League of Nations would be universal, at least in the 
sense of relative universality,^ and that it would turn ‘the unorganized 
Family of Nations into an organized community of States’.® When 
it became clear that the United States would remain aloof and 
that the U.S.S.R. were more than a transient phenomenon, the 
original proposition appeared in a different light. The share of the \ 
members of the League in potential responsibilities and sacrifices 
increased, particularly heavily in the case of a sea power such as 
Great Britain. Now began the process of a restrictive interpretation 
of Article i6 which found telling expression in the interpretative 
resolutions adopted by the Second Assembly in 1921 and in the 
disastrous policy of non-application of this Article in cases which 
unmistakably called for coercive action.® There has been an attempt 
to justify the passivity of the League members in cases such as the 
Polish-Lithuanian conflict over Vilna, the war between Greece 
and Turkey, or the Japanese adventure in Manchukuo on the grounds 
that the League members were free to decide for themselves whether 
the aggressors had resorted to war. In the opinion of a learned writer, | 
‘it is probable that by refraining firom considering Japan as having I 
committed a breach of the Covenant, members of the League did » 

Article 16, paragraph 2, of the Covenant. * ibid., paragraph 3. 

^ tbid.j paragraph 4. See also the French draft, Miller, l.c., Vol. II, p. 241. 

* See, above. Chap. 14. 

® L. Oppenheim, International Law, London, 1920, Vol. I, pp. 8-9. 

^ See, above. Chap, 14 and, below. Chap. 23. 
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not themselves become formally guilty of a patent disregard of their 
legal obligations’.! Yet, as H. A. Smith has rightly pointed out, 
arguments of this sort are merely of a technical character and are 
in themselves an admission that the guarantee and security system 
of the League does not work in all cases; for to assume that there 
is any difference in law between the Japanese aggression in Man- 
chukuo and the Italian attack on Abyssinia is merely grotesque.2 
The only difference which exists between the two cases is the fact that 
economic sanctions against Japan could have been backed only 
by the full use of British sea power. The burdens of military measures 
would have fallen nearly exclusively on one country, which is not 
exactly the implication of a system of collective security proper.® 
In the case of Italy, however, both the strategic position of the 
aggressor and of its victim were much more favourable from the 
I standpoint of the collective system. Thus it is only fair to regard the 
i Italo-Abyssinian War as the test case of the League system. This 
’ experiment and its failure offer lessons which are of permanent 
value. 

In the first place, Italy’s imperialist challenge to the League was 
open and defiant from the outset. While the Italo-Abyssinian 
Conciliation Commission was holding its first session, Signor Mus- 
solini put forward his conception of the problem: ‘We have old and 
new accounts to settle; we will settle them. We shall take no account 
of what may be said beyond our frontiers, because the judges of 
our interests and the guarantors of our future are we, only we, 
exclusively we and nobody else. We will imitate to the letter those 
who are giving us a lesson. They have shown that when it was a 
question of creating an empire, or of defending it, they never took 
at all into account the opinion of the world.’^ It must be addecflj 
in fairness to Italy that shortly before the Italian invasion the Abys- 1 
sinian threat to the Italian colonies was ‘aggravated by the fact 
that the creation of a neutral zone announced from Addis Ababa with 
specious motives constitutes only a strategical move destined to If 
facilitate the assembly and the aggressive preparation of the Abys- 1 
sinian troops’.® 

Secon d, the dilatory attitude on the part of the League members 

! Oppenheim-Lauterpacht, I c., Vol. II, p. 135. 2 Smith, / c., p. 602. 

2 Sir Alfred Zimmem, The League of Nations and the Rule of Law, London, 1936, pp. 412 
et seq, 

* Th Times, June loth, 1935. « ibid., October 4th, 1935. 
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dur ing three-quarters of a year, whilst Italy prepared for war without 
much disguise,^ can be explained only by the argument that the 
preventive machinery of the Covenant is so weak as to be almost 
non-existent. Again, a careful examination of the system of the^ 
Covenant shows that, if the will to apply it had existed, Articles 3, " 

4, II and 15 could easily have provided the required framework. 
Yet, more important is the fact that not even the economic sanctions 
of the Covenant were put into force as was provided in the Covenant. 
Instead of automatic, simultaneous and comprehensive application, 
it was regarded wise to do so only gradually. 

Third, the lack of adequate preparation on the part of a League 
I Searefariat which was never encouraged to busy itself with this 
I sphere of its potential activities necessitated an amount of impro- 
^visation which in itself caused further delay. 2 To leave this work 
in the hands of a Committee of Co-ordination which was not organic- 
ally connected with the League machinery meant in effect, as was 
pointed out at the time by Sir Alfred Zimmern, that the powers 
returned to the pattern of ‘a diplomatic conference of the ordinary 
pre-war type’.^ 

_ Fourth, the prolonged discussions over the appHcation of the oil 
sanction proved that, while it may be feasible to apply only economic 
sanctions in the first place and to keep the military weapon in the 
background, it is a pacifist illusion to assume that the application 
1 of the one is possible without willingness to supplement it by these 
other forms of pressure. The Duce had announced in advance: 
'To sanctions of an economic character we will reply with our p 
discipline, with our sobriety, and with our spirit of sacrifice. To P 
sanctions of a military character we will reply with orders of a I 
military character. To acts of war we will reply with acts of war.’^ ^ 
As leading Statesmen of the sanctionist countries had publicly 
announced that in no circumstances would they support the applica- 
tion of military sanctions against Italy, it was left to the aggressor 
to define what he chose to regard as economic and what as military 
sanctions. Mussolini was not slow in announcing that the application I 
of an oil embargo against Italy would fall into the latter category, | 
and thus the one economic measure which, if resorted to in time, ^ 

1 See the present writer's ‘The Italo-Abyssinian Dispute’, in The New Commonwealth 
Quarterly, 1935 (VoL I), pp. 139 etseq, 

2 thid,, pp. 231 etseq and pp. 332 etseq. 

3 The Contemporary Review, 1935, p. 518. 

^ The Times, October 3rd, 1935 
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might have decisively affected the course of events was postponed 
again and again and never put into force.^ 

Fifth^ as has been discussed in a previous chapter,® the attitude of 
I tSr U.S.A. was in that dispute more helpful and co-operative than 
I ever before. It is true that oil was not included in the original em- 
’ bargo imposed by the President under the neutrality legislation,® 
and it might even have happened that some of the American oil 
companies might have disregarded the warning of the Roosevelt 
administration against the increased export of this and other com- 
modities;* while it would not, however, have been likely that the 
same government would have challenged the legality of a League 
blockade against Italy after it had expressed its considered opinion 
in a note to the League of its ‘sympathetic interest’ in the concerted 
efforts of the League members.® As for Germany, the outsider whose 
movements the French Government watched with natural anxiety, 
she had made it known in the early stages of the sanctionist experi- 
ment that ‘the role of war profiteer’ would be incompatible with 
Germany’s policy of strict neutrality in this conflict.® Only when 
j the leaders of the Third Empire perceived that the League members 
were wavering did they assist Italy by the flanking movement of 
1 denouncing the Locarno Treaties on March 7th, 1 936. This sudden 
^ development gave Italy the opportunity of using her position as a 
guarantor Power under the Locarno Treaties as a trump card in her 
own game. Thus the partial and gradual application of Article 16, 
conformity with which would have necessarily involved the rupture 
of diplomatic relations between the League members and the aggressor 
State, led to the paradoxical situation of a condemned culprit posing 
as a judge in the trial of an alleged treaty violation by another State. 
The comic nature of the situation was increased even more by the 
fact that it was left to Signor Grandi, the Italian representative at the 
Council meeting in London, to point out the obvious contradiction 
between the position of a country subjected to sanctions and its task as 
a guarantor Power’.’ 

Finally, , it needs stressing that, in spite of many previous dis- 
appomtments, the smaller League members, even those in positions 

^ See for the details the present writer’s ‘The Italo-Abyssinian Dispute’, Lc. VoL I , 
pp. 242 et seq, and pp. 332 et seq., and VoL 11 , pp. 75 et seq. 

2 Compare, above, Chap. 14. 

3 Sec Leslie Buell, American Neutrality and Collective Security, Geneva, 1935, and Uc. in 

note I, above, VoL I, pp. 243 et seq. ^ ibid., p, 336. ® The Times, October 28th, 1935* 

® Frankfurter Z^itung and The Times, November 8th, 1935. 

7 The Times, March 19th, 1936, zxid Frankfurter March 20th, 1936. 
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as exposed to Italian counter-measures as Greece and Yugoslavia, 
loyally followed the lead of Great Britain and France in the imposi- 
tion of economic sanctions and in military and naval preparations 
under Article i6, paragraph 3, of the Covenant. 

I Whilst the Italo-Abyssinian war put to the test the thesis that 
^ sanctions did not work, even if applied at all, in the peculiar half-way 
house between power politics and a community system as represented 
by the League of Nations, already, years back. League members had 
^ attempted to safeguard their national security in other ways regarded 
) as more realistic. 

Regional understandings, as they were called in Article 21 of the 
Covenant, seemed to provide such an alternative. An area of this 
kind was defined by the Polish representative ‘^as a territorial unit 
within the limits of which the existence of interests very closely 
‘bound together makes possible the organization of a guarantee 
system sufficiently complete and capable of assuring a high degree 
of security to all the parts constituting this unit’.i It is true that 
regions of this kind exist: the Danubian area. Eastern, Northern and 
Western Europe, the Mediterranean or the Near East. As, however, 
a closer analysis of regional groupings such as the Little Entente or 
the Locarno Agreements could have taught the protagonists of 
regionalism, the more limited scope of an area does not necessarily 
change the mental approach to the problem on the part of those who 
purported to replace the universal sanctions system of the Covenant 
by the more concrete obligations of regional agreements. Thus the 
Little Entente was nothing else but a defensive alliance of the three 
powers who had profited by the dismemberment of Hungary and 
who, by their steadfast antagonism to revision, were bound to look 
at Hungary as the only enemy against which this collective system 
in miniature was ever supposed to work. In addition, it derived 
its prestige from its connection with the French system of alliances 
which kept in check Germany, otherwise a permanent threat to 
the equilibrium maintained by the Little Entente.^ 

The Locarno Agreements avoided this undisguised stamp of an 
alliance by the inclusion of Germany as a partner to the treaties. 
Yet the fact that the two potential enemies could only be induced to 
sign this agreement in co-operation with Great Britain and Italy as 

1 Records, Seventh Assembly (1^26), Third Committee, p. 36. 

2 See for a more detailed analysis the present writer’s The League of Nations and World 
Order, London, 1936, pp. i6o et seq. 
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Iguarantors indicates that this regional pact has all the characteristics 
lof a balance of power system. ^ The history of regional understandings 
^within the framework of the League has proved that, in a political 
system essentially based on power politics, this apparent alternative 
/ to Article i6 is nothing but a covered-up return to the pre-1914 
patterns. 'l!^his return to old customs is still more patent, in the pacts 
of mutual assistance such as the French-Soviet Treaty of 1934.2 No 
longer is there any doubt against which country a specific pact is to 
be directed. As the drafting of that agreement shows, it only comes 
into operation supplementary to the sanctions system of the Covenant. 
The very need for treaties of this sort proved that League members 
' either assumed that the system of the Covenant would be inadequate, 
' inoperative or too slow to be of use, or that the other members of the 
League would not honour their obligations under the Covenant. 

\ \ « Thus they offer the most open refutation that can be imagined of the 
'r I solution envisaged by the drafters of the Covenant in a world imbued 
^ with century-old traditions of power politics. 


SUGGESTED READINGS 

Bourquin, M. (editor), Collective Security, Paris, 1936. 

Briand, A., ‘Le droit d la securitS et la mutuality internationale’, in 
U Europe Nouvelle, 1924. 

Brierly, J. L., ‘International Law and Resort to Armed Force’, in 
The Cambridge Law Journal, 1932. 

Buell, Leslie, American Neutrality and Collective Security, Geneva, 1935. 
Chaput, R. A., ‘The Traditions of British Foreign Policy and Collec- 
tive Security’, in The New Commonwealth Quarterly, 1939. 

Clark, Evans, Boycotts and Peace, New York, 1932. 

Davies, Lord, Nearing the Abyss, London, 1936. 

Durbin, E. F. M., and others. War and Democracy, London, 1938. 
Friedrich, C. J., Foreign Policy in the Making, New York, 1938. 

Hoijer, Olaf, La Security intemationale et ses modes de rialisation, Paris, 
1926. 

1 Compare C. J, Friedrich, Foreign Pokey in the Makings New York, 1938, pp. 160 etseq,, 
and George W. Keeton, National Sovereignty and International Order, London, 1939, 
pp. 128 et seq, 

^ See Pierre Cot, TraiU Franco-Sometiqne (T Assistance MutUelle\ in The New Common^ 
wealth Quarterly y 1935 (Vol. I), and for the text of the Treaty, ibid.^ pp. 166 et seq. 


252 



COLLECTIVE SECURITY 

Holland, Sir Thomas H., The Mineral Sanction as an Aid to International 
Security^ Edinburgh, 1935. 

Judet, Ernest, La Politique de securite^ Paris, 1931. 

Jessup, Philip G., The United States and the Stabilization of Peace^ New 
York, 1935. 

McNair, Arnold D., Collective Security^ Cambridge, 1936. 

Mitrany, P., The Problem of International Sanctions ^ London, 1925. 
Noel-Baker, P. J., The Geneva Protocol^ London, 1925. 

Politis, N., La Keutralite et la Paix^ Paris, 1935. 

Rappard, William E., 'Switzerland and Collective Security’, in The 
Mew Commonwealth Quarterly^ 1936 (Vols. I and II). 

Richmond, Sir Herbert, Sea Power in the Modern World, London, 1934. 
Royal Institute of International Affairs, International Sanctions, London, 

1938. 

Salter, Sir Arthur, Security: Can we retrieve It?, London, 1939. 

Smith, H. A., 'Sanktionen und Vblkerbundssatzunf , in Volkerbund und 
Vblkerrecht, Berlin, 1936. 

Schwarzenberger, Georg, 'The Italo-Abyssinian War’, in The Mew 
Commonwealth Quarterly, 1935-6. 

Wheeler-Bennett, J. W., and Langermann, F. E., Information on the 
Problem of Security, London, 1927. 

Wild, Payson, S., Sanctions and Treaty Enforcement, Cambridge (Mass.), 
1934 * 


253 



GHAPT^ER 18 
DISARMAMENT 


The disillusionment through which the world has passed since the 
repeated failures of Disarmament Conferences in the post-1919 period 
found its expression in a much discussed statement relating to defence, 
submitted to the House of Commons by the Prime Minister in 1935: 
‘Events in various parts of the world have shown that nations are 
still prepared to use or threaten force under the impulse of what they 
conceive to be a national necessity; and it has been found that once 
action has been taken the existing international machinery for the 
maintenance of peace cannot be relied upon as a protection against 
an aggressor/ 1 

It seems incomprehensible to-day that Statesmen and public 
opinion should ever have seriously believed in the possibility of 
establishing international order by the direct methods of the abolition 
and prohibition, or serious limitation, of armaments. Therefore, it 
might be regarded as going rather far to weary anyone who has gone 
through these experiences of our own generation, with the examination 
of this most outstanding failure in the sphere of international collabora- 
tion. There are, however, weighty reasons why it is inadvisable to 
ignore this question. Already voices can be heard who wish to try 
the same old slogans on another post-war world, which, if not quite 
as credulous as after the first world war, is apparently expected to 
swallow another dose of the disarmament drug. Second, disarmament 
as envisaged by the combined system of the Covenant and the Peace 
Treaties was a proposition entirely different from that which the 
protagonists of disarmament, sole and simple, made of it. Third, 
particular instances of successful limitation of armaments still merit 
analysis, for only in this way can unjustified generalizations be 
avoided. Fourth, the discussions in the experts’ committees of the 
Disarmament Conference form an invaluable store of material for the 
analysis of the functions of specialists appointed by governments 

1 Gmd. 4827, 1935, P* 4 - 
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pursuing power politics, yet professing to adhere to the principles of 
the Covenant. 

In Wilson’s Fourteen Points the problem was formulated as the 
giving and taking of ‘adequate guarantees that national armaments 
will be reduced to the lowest point consistent with domestic safety’. ^ 
Domestic safety was replaced by national safety in Article 8 of the 
Covenant, and, in the absence of a collecitve force, it was not un- 
reasonable to grant that national armaments should also be adequate 
for ‘the enforcement by common action of international obligations’ .2 
The League Council was charged with the initiative in the drafting 
of suitable plans and the supervision of the agreements after their 
adoption by the members of the League.® A permanent commission 
was to advise the Council on disarmament and on military, naval 
and air questions generally.* The venture was to begin with the 
disarmament of the former Central powers ‘in order to render 
possible the initiation of a general limitation of the armaments of 
all nations’.® The legal quibble whether a legal obligation existed 
on the part of the former Allied powers to follow suit after Germany’s 
disarmament had been effected, or whether the above sentence 
merely expresses an intention on their part, based on the assumption 
that a general and co-operative international order would be 
established,® is a relatively unimportant pastime indulged in by legal 
speculators. Paul Boncour, in his capacity as French delegate at 
Geneva, affirmed this legal duty while the British Government 
denied it.’ The essential point is that the unilateral disarmament 
of any Greater power could only be expected to last as long as 
the States interested in this state of affairs were prepared to enforce 
their interpretation of Article 8 of the Covenant by all means re- 
quired; for exactly the same reasons which made it essential for 
them to maintain their armaments, were imperative, on the other 
side for re-armament. The unique chance of 1919 consisted in 
the fact that the defeat of Imperial Germany made it possible to 
enforce disarmament on a group of countries, and in the further 
circumstance that Germany was at that time governed by coalitions 
which believed in the wisdom of this measure and in the League 

^ Point 4. ^ Article 8, paragraph i, of the Covenant. 

® ibid,, paragraphs 2 and 4. ^ Article 9. 

® Introduction to Part V of the Treaty of Versailles. 

® Sir Alfred Zimmern, The League of Nations and the Rule of Law, London, 1936, p. 333. 

7 Compare Oppenheim-Lauterpacht, International Law, London, 1935, Vol. II, pp. 104 
ei seq. 
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of Nations generally. Thus the eternal argunaent about the diffi- 
culties of the first step was solved for a considerable period, during 
which others might well have taken the second step. In the hard 
language of Lloyd George, The first part of this [disarmament] 
was achieved to the complete satisfaction of the Allies. As to the 
second part, with the exception of Britain, the victors were guilty 
of an outrageous breach of faith. In effect and in practice they 
repudiated the undertaking they had given’. ^ In view of the elasticity 
of Article 8, paragraph I, not even the non-universality of the League 
provides a satisfactory explanation of this fateful sin of omission.^ 
For the members of the League were free cither to strengthen the 
system of collective security, or, if this was not possible, to create an 
atmosphere of real goodwill by frank discussions on a basis of equality 
with the Government of the German Republic of the difficulties 
obstructing action which was anxiously awaited by all the pro- 
gressive forces in Germany. That this was not too much to hope 
for is proved by the fact that Great Britain, technically in contraven- 
tion to its legal obligations under a multilateral agreement, con- 
cluded a bilateral naval agreement with the Third Empire which 
amounted to an acquiescence in Nazi naval re-armament within 
the limits of this Treaty. The German claim for equality even in 
principle went unheeded until it was Hitler ad portas^ and by then 
the proportions of the whole problem had completely changed. The 
alternative of solving the disarmament problem by coupling it with 
the question of security was tried, but failed. The Draft Treaty of 
Mutual Assistance of 1923® and the Geneva Protocol of 1924^ bear 
witness to the difficulties which the members of the League were not 
able to overcome, for the one-sided emphasis on the interrelationship 
between disarmament and security obscured the equally close links 
between both these indispensable elements of a collective system 
and the problem of peaceful change. It would have been unnatural 
for any State with strongly held claims for revision to support whole- 
heartedly a system eternalizing a status quo which, rightly or wrongly, 
it regarded as unjust. Nor could any ‘have’ power, knowing of such 
aspirations, have relied on the co-operation of a ‘have-not’ State 

1 D. Lloyd George, The Truth about the Peace Treaties, London, 1938, Vol. II, pp. 1,405. 

^ See, above, Chap. 14. 

3 Assembly Documents A.111, 1923, IV; A.35, 1924, IX; A.35 (a), 1924, IX; A.35 {b), 
1924, IX; and J. W. Wheeler-Bennett and F. E. Langermann, Information on the Problem of 
Security, London, 1927, pp. 91 seq, 

^ Assembly Document G.582, M.199, 1924, IX, and P. J. Noel-Baker, The Geneva Protocol, 
London, 1925. 
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in such an effort. While such tensions existed the atmosphere of 
distrust and fear was bound to continue and any integration of the 
collective system into a true community was out of the question. 
It has been maintained that the Geneva Protocol has met this objec- 
tion in providing as it does for a comprehensive system of arbitration. 
This argument can only provide an adequate answer if the machinery 
for the pacific settlement of international conflicts is not limited to 
decisions on the basis of existing international law. From the point 
of view of peaceful change, the procedure contemplated by the 
Protocol does not represent any improvement as compared with 
the Covenant. The reservation of domestic jurisdiction is re-affirmed,^ 
and, according to the Politis-Benes report submitted to the Assembly, 
the equity functions entrusted to the arbitrators are only of a sup- 
plementary character. The static conception of peace which pre- 
dominates throughout the Protocol was clearly set out in the passage 
of the report referring to the revision of treaties. ‘There is a third 
class of disputes to which the new system of pacific settlement can 
also not be applied. These are disputes which aim at revising treaties 
and international acts in force, or which seek to jeopardize the 
existing territorial integrity of signatory States. The proposal was 
made to include these exceptions in the Protocol, but the two Com- 
mittees were unanimous in considering that, both from the legal 
and from the political point of view, the impossibility of applying 
compulsory arbitration to such cases was so obvious that it was 
quite superfluous to make them the subject of a special provision. 
It was thought sufficient to mention them in this report.’^ 

The view can obviously be taken that first must come the estab- 
lishment of order, and that only on this basis can preparation be 
made for more elaborate structures such as machinery for revision. 
The prospect, however, that the immediate position of countries 
like France and her Eastern Allies would be unilaterally improved 
by the acceptance of a plan of this kind, while other countries had 
only to face increased commitments and responsibilities, seemed 
in countries like Great Britain or Italy to outweigh the advantages 
which might have been derived, in the long run, for all concerned 
from an acceptance of the Protocol. Thus the most determined 

^Article 5. 

* Official Journal j Special Supplement No. 23, 1924, p. 487. See also Count Apponyi*s 
(Hungary) criticism in the first Committee of the Fifth League Assembly, 1924 {Records of 
the First Committee^ pp. 66-7) and Sir John Fischer Williams, International Change and 
International Feace, Oxford, 1932, p. 42. 
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effort in the history of the League to achieve disarmament combined 
with collective security and arbitration failed. Since no serious 
effort beyond the Covenant itself had been made to include revision 
in the trinity of approaches to the problem of international order, 
what remained to solve the problem of disarmament which Benes 
called 'the expression of the political, social and, above all, psycho- 
logical state of the world’?^ The answer appeared to be surprisingly 
simple: disarmament. The advocates of this direct method derived 
comfort and intellectual ammunition from the results of the Wash- 
ington Conference of 1921.2 As at a later stage happened with 
the Locarno Agreements, the particular circumstances on which 
success depended were not adequately analysed, and the results 
of these efforts were regarded as being capable of general applica- 
tion. 

A closer examination of the negotiations of the Pacific powers 
at Washington shows that the agreement regarding naval armaments 
is certainly not the result of discussions which mainly centred round 
the figures and ratio of tonnage or the number of vessels. First, 
the States arrived at an understanding on the main issues, the in- 
dependence of China and the safeguarding of their territorial and 
other interests. 3 In addition, they created demilitarized zones to 
the extent that, within them, the status quo at the time of the signature 
of the Treaty was to be maintained regarding fortifications and 
naval bases Furthermore, all future controversies arising out of 
any Pacific question which could not be settled between the parties 
concerned was to be submitted 'to a joint Conference to which 
the whole subject will be referred for consideration and adjust- 
ment’,® 2,nd a corresponding procedure was provided in case of 
'aggressive action of any other Power’.® Once having established 
a balance of power between the principal Pacific States, the question 
of naval armaments became a matter of comparatively minor sig- 
nificance in spite of the not inconsiderable technical difficulties 
involved.*^ What had been achieved however was not disarmament, 

^ Official Journal, Special Supplement No. 44, 1926, p. 23. 

^ Compare S. de Madariaga, Disarmament, London, 1929, pp. 84 et seq, 

® Treaty between the British Empire, France, Japan, and the United States of America 
relating to their insular possessions and insular dominions in the Pacific Ocean, December 
13th, 1921, Article I, paragraph i. 

^ Treaty for the limitation of Naval Armament, February 6th, 1922, Article XIX. Sec 
also J. H. Marshall-Cornwall, Geographic Disarmament, London, 1935, pp. 99 et seq. 

® Treaty of December 13th, 1921, Article I, paragraph 2. 

® 162W., ^ticle II. 

■7 See Sir Herbert Richmond, Sea Power in the Modern World, London, 1934, passim, 
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but a limitation of competitive armaments to proportions compatible 
with the financial resources of these naval powers. When the political 
basis of these agreements broke down, the superstructure of the 
armaments agreement was bound to suffer the same fate.^ 

It does not, therefore, require detailed analysis of the reasons 
why the World Disarmament Conference could not possibly succeed 
when it attempted to short circuit the problem by aiming at dis- 
armament pure and simple. If it is suggested that the Locarno 
Agreements provided a basis corresponding to the political settle- 
ment amongst the Pacific States, the reply is that this pact may 
have created a temporary balance in Western Europe, but it could 
not solve the series of questions which Eastern Europe, and the 
neighbourship between these States and the U.S.S.R., involved. 
It was for this very reason that treaties which dealt in detail with 
questions of arbitration and security contained only scant reference 
to the disarmament question. All that the Contracting Parties 
could undertake was to promise each other ^to give their sincere 
co-operation to the work relating to disarmament already under- 
taken by the League of Nations and to seek the realization thereof 
in a general agreement.^ Similarly, the signature of the Kellogg'] 
Pact could hardly be regarded as an adequate foundation for dis-f 
afmdfrient on a general scale; for, in spite of its universal character, 
the mer„ely negative statenient of the outlawry of war as an instru-( 
ment of national policy could only be regarded as a gesture which] 
would ultimately stand, or fall by the positive steps taken to make 
possible the settlement by pacific means of all disputes or conflicts.® 

'While the Preparatory Commission of the Disarmament Con- 
ference busied itself with collecting and sifting answers to a Question- 
naire prepared by the Council, and elaborated drafts which omitted 
only one minor point, the figures of the actual disarmament and 
the ratio between the various powers,^ it was left to the representa- 
tive of a non-member State to reduce the whole procedure to 
absurdity. Litvinov amused himself, and anyone who had not lost 
his sense of humour in watching those weary discussions, by the 
proposal of universal and complete disarmament within one year, 

1 Compare George W. Keeton, The Breakdown of the Washington Treaties and the 
Present Sino-Japanese Conflict’, in The New Commontuealth Quarterly, 1938 (VoL IV). 

2 Final Protocol of the Locarno Conference, 1925 (Cmd. 2525). 

® Article 2. See also, below, Chap. 20. 

^ See for details John W. Wheeler-Bennett, Disarmament and Security since Locarno, London, 
1932, PP* 43 
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or within a period of four years 'in the case of the capitalist States 
rejecting the immediate abolition of standing armies’. In order to 
achieve this rather fundamental change, radical measures were 
required: disbandment of all armed land, air and naval forces; 
abolition of the ministries and chiefs of staff; destruction of all arms, 
warships, military aeroplanes, fortresses and factories for military 
production; prohibition of military propaganda and instruction.^ 
When this most direct approach to the problem did not provoke 
enthusiastic support amongst the other members of the Commission, 
the Foreign Commissar of the U.S.S.R. produced a second draft 
for gradual disarmament. This blue print contained the rather 
astounding proposal that the strongest powers should reduce their 
armaments at a quicker pace than medium powers and the smallest 
category. Another brain wave, which is worthy of recording, was 
to model some of the clauses regarding the prohibition of tanks, 
long-range guns and heavy artillery on the corresponding clauses 
of the Peace Treaties of 1919. Finally, the enfant terrible of Geneva 
gave expression to his belief in the helpfulness of military experts 
by suggesting the establishment of a permanent international com- 
mission of control, composed of parliamentarians and workers’ 
representatives.^ When the discussion of these proposals had to 
be faced 'the only factor which prevented most of the delegates 
from rejecting them outright was the desire not to provide the 
Soviet Government with fresh material for propaganda’. » 

The majority of the Commission chose to proceed along the thorny 
road which they had trodden for three years, and the League powers 
in the end had to face the inevitable, the World Disarmament 
Conference. The disagreement on points of principle was as wide 
as ever before. France insisted on the formula of disarmament 
and security, Germany demanded with increasing impatience full 
equality of rights and Great Britain suggested a solution along the 
lines of qualitative disarmament. As, however, the aggressive 
character of a weapon does not so much depend on its type as on 
the function which it is supposed to fulfil, Sir John Simon’s idea 
did not prove acceptable, and the gulf between the French and 
German theses could not be bridged without a resolute attack on 
the problem of peaceful change, a venture which would not have 

1 League Doc. C.P.D.107. 

2 Article 47. See also €.165, M.50, 1928, IX. 

3 Whecler-Beimett, lx.y p. 239. 
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had any chance of success in an atmosphere ripe for the re-armament 
race about to begin.^ 

Following in Litvinov’s footsteps. President Hoover, in the summer 
of 1932, made drastic proposals for the reduction of armaments by 
a schematic decrease of about one-third, and the abolition of certain 
classes of weapons. While a more polite reception of these sugges- 
tions was due to their orginator, their fate was the same as that 
of the Russian drafts.^ One day before Hitler’s speech to a specially 
convened session of the Reichstag, the new President, Roosevelt, 
attempted a last-minute direct approach ^as a first step in disarma- 
ment to be followed by other measures’.* His suggestion was to 
accept immediately the restrictive parts of the British plan, submitted 
to the Conference on March i6th, 1933, by Ramsay MacDonald, 
the British Prime Minister.^ Furthermore, the participants of the 
Conference should pledge themselves not to increase their armaments 
and to agree not to send any ^armed force of whatsoever nature 
across their frontiers’. ^ Hitler, in his speech of May 17th, 1933, 
devoted some friendly words to Roosevelt’s ^magnanimous pro- 
posal’.® German re-armament had, however, begun in earnest, 
if still under a carefully guarded camouflage. When Germany, 
on October 14th, 1933, formally withdrew from the Disarmament 
Conference, and it became increasingly clear that none of the Ver- 
sailles powers was prepared to enforce the letter of that Treaty, the 
wheel had come full circle and the world was poorer for the loss of 
a long-cherished illusion. 

The most amazing feature of this long-drawn-out failure was 
the attitude of the man in the street, who all over the world fervently 
hoped with incredulous faith and touching sincerity that, though 
the technical obstacles were apparently stupendous, the experts 
were ceaselessly engaged in solving them and would at last certainly 
succeed in producing a draft convention fair and acceptable to all. 
While it would be unjust to make too much of the argument that 
mihtary, naval and air officers are not likely to provide working 
schemes for their own unemployment, or at least retirement, it must 

1 Compare Zimmern, Lc., pp. 408 et seq.y and G. M. Gathorne-Hardy, A Short History of 
International Affairs , London, 1938, pp. 335 et seq, 

2 League Doc. 1932, IX, 64, VoL I, pp. 122-4, 

* ibid., 1933, IX, 10, Series B, Vol. II, pp. 461-2. 

^Documents of the Disarmament Conference, 157(1), Vol. II, pp. 476 et seq. 

® Series B, l.c., Vol. II, pp. 352 et seq. 

®John W. Wheeler-Bennett and Stephen A. Heald, Documents on International Affairs , 
1933, London, 1934, pp. 196 et seq. 
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be admitted that, in accordance with their whole upbringing and 
traditions, they would probably not bring an unlimited enthusiasm 
to their , task. The essential problem was, however, of a different 
kind, f^^at was lacking was the political agreement between the 
governments, without which disarmament was not feasible. While 
the governments were approaching this problem in a spirit of com- 
petition and power politics, the function of their service experts 
^could not be to transform themselves into peace doves. It was 
their job to protect the special interests of the government which 
appointed them,i and to see to it that any limitation of armaments 
should not adversely affect the relative position and strength of 
their own country in the balance of the contending forcey The 
Report of Sub-Commission A of the Preparatory Commission for 
the Disarmament Conference offers a wealth of material in this 
respect. Within the compass of this chapter, it is only possible to 
spot a few of the beauties buried in this document.® 

In order to be quite sure of its ground, the Commission spent 
considerable energy on the arduous task of defining the term ‘arma- 
ments’. Needless to say, agreement could not be achieved on this 
question. While the delegations of the British Empire, Bulgaria, 
Finland, Germany, the Netherlands, Spain, Sweden and the U.S.A. 
favoured a more limited definition, a group, led by France, Italy 
and Japan suggested a distinction between peacetime and wartime 
armaments, the latter including trained reserves, mobilization 
material and ‘all other personnel and material that can be brought 
into action in the course of hostilities by means of the general re- 
sources at the disposal of each country’.® Already at this stage it 
might have been obvious that it would have been a Sisyphean task 
to conceive a satisfactory ratio between the various powers of their 
potentiel de guerre, but on the experts went. A difference of opinion 
became evident from the start on a point of detail which represented 
one of the many obstacles to agreement throughout the discussions, 
the question of the trained reserves. Countries with limited profes- 
sional armies had a tendency to stress the importance of the con- 
siderable reserves which accumulated in countries with conscript 
armies, whereas they indulged in under-statements regarding the 
military value of unofficial and para-military organizations, favoured 
particularly by countries prevented from conscription by the Peace 

1 Sec Madariaga, Lc,, pp. 78 et seq. 2 C.P.D.aS, 1926. 

3 ibid,^ p. II. 
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Treaties of 1919.^ Another distinction which gives an indication of 
the subtlety of the problem is that between limitation and reduction 
of armaments. While by Hmitation of armaments is to be under- 
stood the fixing of levels of armaments which the various countries 
agree not to exceed, by reduction of armaments is meant the steps 
taken by a country whose armaments exceed the fixed level of 
limitation to reduce them to that level. On this abstract question, 
strange to relate, unanimity could be achieved in the Commission.® 
^'Xs soon, however, as a concrete problem, such as that of the limitation 
of military expenditure or of civil aviation, had to be tackled, the 
experts proved to be nothing but the exponents of the conflicting 
national policies of the governments which they represented. The 
majority of the Commission agreed that the personnel and material 
employed in civil aviation constituted possible war armaments of 
very high value on account of the ease and rapidity with which 
they can be converted into use for military purposes. The delegations 
of Germany and the United States of America, however, totally 
differed from this view and, in spite of their admission that ^the 
establishment of a distinction between civil and military aeroplanes 
simply on the basis of their distinctive technical characteristics 
must be recognized as impossible’,® they maintained that ‘civil 
aviation as^^such is of comparatively little value as a possible war 
armament’.^ The German Delegation attached such importance 
to the question that, notwithstanding their own detailed comments 
on this issue, they put on record their rather uncomplimentary view 
that they had ‘always disputed the competence of military experts 
to give authoritative judgments on matters of civil aviation, including 
the standards of comparison between civil and military aviation’.® 
Equally delightful were the discussions on the suggested distinction 
between offensive and defensive weapons. The sub-commission 
entrusted with the investigation of this question arrived at a unani- 
mous reply on the basis of a well-justified mutuality and reciprocity 
of distrust. Accordingly, the only armaments which can merely be 
used for defensive purposes against sea-borne attacks are shelters, 
obstacles and permanent works, such as gun platforms, boom defences 
and fixed installations for observation and for signalling and com- 
munications. Similarly limited were the weapons which could, in 
the opinion of the sub-commission, be used merely for defence against 

® ibid., p. 62. ® ibid., p. 149, 

6 ibid., p. 56. 


1 C.P.D.28, pp. II and 31. 

^tbid., p. III. 
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attacks by land.”^ Conversely, the delegations of a good many 
countries were imbued with an exceedingly generous dose of optim- 
ism and confidence in the good faith of the signatories to a disarma- 
ment convention. They were 'firmly of the opinion that any form 
of supervision or control of armaments by an international body 
is more calculated to foment ill-will and suspicion between States 
than to create a spirit of international confidence, which should be 
one of the more important results of any agreement for the reduction 
and limitation of armaments. They are furthermore firmly of the 
opinion that the execution of the provisions of any Convention 
for the Reduction and Limitation of Armaments must depend upon 
the good faith of nations scrupulously to carry out their treaty 

obligations\2 

If Spinoza could have listened to these discussions, or have wit- 
nessed the Disarmament Conference, he might have repeated his 
comment on politics in his own time:^ 'When I have applied my mind 
to politics so that I might examine what belongs to politics with 
the same freedom of mind as we use for mathematics, I have taken 
my best pains not to laugh at the actions of mankind, not to groan 
over them, not to be angry with them, but to understand them.’ 
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ECONOMIC AND FINANCIAL COLLABORATION 

The emergency caused by the World War led to wartime socialism 
in the two contending camps, to large-scale planning which could 
not be limited to the internal economies of the Allied and Central 
powers. Thus, for a limited period it seemed as if the nation had 
lost its function as the main unit of economic life and was to be 
replaced by a vast network of international planning. Yet when 
the special need which had called for this exceptional effort had 
gone, and with it the extraordinary circumstances of wartime 
economics which had simplified matters, the motive power which 
had made possible this experiment equally vanished.^ In the words 
of Sir Arthur Salter, who had acquired a unique insight into this 
wartime organization in his capacity of Director of Ship Requisition- 
ing and Secretary to the Allied Maritime Transport Executive, ‘the 
conditions of the war, and the imperative need for unity of Allied 
action in face of a common enemy, created a kind of hothouse in 
which international co-operation, normally a delicate plant of slow 
and precarious growth, developed in a few months to a completeness 
of form and structure which it must otherwise have taken many 
years to achieve’ 

At the Peace Conference a sharp reaction towards economic and 
financial demobilization was unmistakable. There were many 
interests which combined in the demand for a return to laissez-faire 
economics and for the decrease of State intervention in this sphere. 
These tendencies had already become noticeable when, in the last 
few months of the World War, the Allied and Associated Powers 
discussed the scheme of transforming the Allied Maritime Council 
into a General Economic Council and thus making available for 
post-war reconstruction, and particularly the supply of food and 

1 Compare Sir Arthur Salter, Allied Shipping Control^ London, 1921, and H. R. G. Greaves, 
The League Committees and World Order ^ London, 1931, pp. 21 et seq, 

* Salter, Lc,f pp. 243-4. 
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raw materials to Central and Eastern Europe, the formidable machin- 
ery used during the war for the supply of the Allies and for the 
enforcement of the blockade. The plan failed, as the United States 
were not prepared to agree to any plan which might have disregarded 
the interests of the American farmers and led to a dictation of 
prices by the European consumers.^ In view of the fact that Germany 
had only asked for an armistice and not for a preliminary peace, 
even the blockade against the Central Powers was maintained, 
and Winston Churchill’s wise suggestion to send immediately ‘a 
dozen great ships crammed with provisions into Hamburg’^ did 
not evoke a positive response. 

All that Wilson had to propose regarding the tremendous problem 
of the economic reconstruction of the post-war world is summed 
up in the third of his Fourteen Points: ‘The removal, so far as possible, 
of all economic barriers and the establishment of an equality of 
trade conditions among all the nations consenting to the peace and 
associating themselves for its maintenance.’ During the drafting 
of the Covenant, the Belgian, French and Italian delegations made 
attempts to secure economic and financial competencies for the 
League of Nations, but their efforts were without success.^ In the 
text of the Covenant, even the tenet of free trade found its only 
expression in Article 23, paragraph e. Accordingly the members 
of the League ‘subject to and in accordance with the provisions of 
international conventions existing or hereafter to be agreed upon’ 
bound themselves to ‘make provision to secure and maintain freedom 
of communications and of transit and equitable treatment for the 
commerce of all members of the League’.^ The Conference preferred 
to concentrate upon the erection of the political superstructure of 
international organization. Yet in a world which no longer regarded 
the principle of economic laissez-fo^i^s as an unquestioned axiom, 
even a liberal system of free trade could have survived over a pro- 
longed period only if at least its premises had been protected by 
conscious efforts of joint planning against the onslaught of sectional 
economic and political interests. 

1 Salter, Lc., p. 220. See also Sir Alfred Zimmern, The League of Nations and the Rule of Law, 
London, 1936, pp. 151^^ seq., and W, Arnold-Forster, The Blockade, igx^r-igig, Oxford, 
1939 * 

2 The World Crisis, London, 1929, pp. 20-1. 

3 D. H. Miller, The Drafting of the Covenant, New York, 1928, Vol. I, p, 349, and II, 
pp. 247, 527 and 532. 

^ See Greaves, Ic., pp. 35 et seq,, for clauses of the Covenant which imply the possibility 
of League action in the economic sphere. 
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If more constructive efforts were made in the sphere of Labour, this 
was due to the fear of communism and the necessity of providing 
something positive as an antidote to this fundamental challenge.^ It 
should be noted that the powers officially admitted an interrelation- 
ship, which is often ignored, between international relations and social 
problems. They went so far as to express the opinion that peace can 
be established only fif it is based upon social justice’, and put on 
record that 'conditions of labour exist involving such injustice, hard- 
ship and privation to large numbers of people as to produce unrest 
so great that the peace and harmony of the world are imperilled, and 
an improvement of those conditions is urgently required’. ^ There was 
an attempt to deal with this problem by the establishment of the 
International Labour Organization, the work of which, from a stand- 
point of relativity, compares very favourably with that of the League 
of Nations. The International Labour Organization has belied the 
arrogant claim that international relations must remain the private 
preserve of the Leviathans and their representatives. The Confer- 
ence and the Governing Body of this autonomous League organiza- 
tion are composed on a tripartite basis. Each member has four 
representatives, of whom two are government delegates while the 
other two represent the employers and workers of that country. The 
members are bound to nominate these non-government delegates 
'chosen in agreement with the industrial organizations if such organi- 
zations exist, which are most representative of employers or work- 
people, as the case may be, in their respective countries’ This 
organization was equally successful in another sphere where the 
League itself has failed, by achieving a remarkable degree of univer- 
sality.^ In the limited field of labour protection the conditions for 
realizing this object were particularly favourable. No country can 
fail to take measures against foreign competition which undercut home 
producers. Very frequently it is the difference in social standards and 
in the protection accorded to workers by State legislation regarding 
adequate living wages and a maximum of working hours which makes 
this undercutting possible. The pressure from labour organizations, 

1 Compare, above, Chap. 13. 

® Treaty of Versailles, Part XIII, Section I, Preamble. 

^ Treaty of Versailles, Article 389. Compare also C. W. Jenks, ‘The Significance for 
International Law of the Tripartite Character of the International Labour Organization’, 
in Transactions of the Grotius Society y London, 1937 (Vol. 22), pp. 45 et seq. 

^ See the present writer’s The League of JVations and World Order , London, 1936, pp. 124 
et seq. 
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however, in nearly all industrial countries is strong enough to force 
employers to do their utmost to satisfy the demands of the workers. 
As ‘the failure of any nation to adopt humane conditions of labour is 
an obstacle in the way of other nations which desire to improve the 
conditions in their own countriesV the obvious solution appears to be 
to set up internationally valid minimum standards to secure advant- 
ages for labour without running the risks of isolated action. Yet in 
spite of the valuable work which the International Labour Organiza- 
tion has done, and the many multilateral treaties for the protection of 
labour which would never have even been considered by national 
legislative bodies without its initiative, it has always been hampered 
by the fact that it has not ‘any direct legislative power’ .2 As is in- 
dicated by the variations in the number of States which have ratified 
labour conventions adopted by the General Conference of the Inter- 
national Labour Organization, ^ a considerable amount of vain effort 
and frustration is the price paid for the subjection in each single case 
of the collective work to final scrutiny and decision on the part of the 
member States. 

While the Covenant was based on the assumption that international 
economic and financial relations would best be served by leaving them 
alone, strong forces were at work to bring about a close link between 
politics and economics. In the first place, the transformation of war- 
time into peacetime economics could only be carried out by a con- 
tinuation of State intervention in the economic and financial sphere 
which had become customary during the war, mostly in belligerent 
countries, less in neutral States, but which was perceptible every- 
where. The return to, as it was hoped, ‘normal’ life reduced the 
amount of activity and intervention of the State, compared with war 
standards, but it remained far above the pre-1914 level. In addition, 
organization of industry and trade replaced, even in Great Britain, 
the principle of free competition, and undermined the traditional 
liberal conceptions. A sentence such as the following, which is to be 
found in the Report of the Committee on Trusts of 1919, would have 
been unthinkable before the World War: ‘We are satisfied that trade 
associations and combines are rapidly increasing in this country, and 
may within no distant period exercise the paramount control in all 

^ Treaty of Versailles, Part XIII, Section I, Preamble. 

2 The Permanent Court of International Justice in its Advisory Opinion of July 23rd, 
1926 (Series B.13, p. 17). 

2 Compare the table in Oppenheim-Lauterpacht, International LaWy London, 1937 (Vol. 
II), pp. 791 et seq. 
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important branches of British trade.’^ The tendencies towards mon- 
opolization from above are essentially not as different, as it may appear 
at first sight, from the demands for socialism from below. They have 
in common the desire for a planned economy and for State support in 
those attempts. That they differ in their views regarding the wisest 
forms of distribution is a minor matter from this point of view. In the 
words of a Swiss banker, ‘the big business man of to-day stands much 
nearer to socialism than to the middle class, not excluding his share- 
holders’.^ Second, the economic crises and trade cycles, whatever 
their real explanation may be, have led to increasingly urgent 
demands for protection by the State against this evil, and have led to 
measures all over the world incompatible with the maintenance of 
free trade. Restrictions to a varying extent were imposed on the free 
movement of goods, capital and men. Protectionist tariffs, import 
quotas, exchange control and limitation of immigration are the 
replies of frightened governments and nations to the challenges of an 
otherwise apparently overwhelming world economic system.^ While 
the theoretical superiority of the specialization which can only be 
achieved in a system of free trade, and of the advantages to be derived 
from such a state of aflfairs are willingly admitted,^ and public speakers 
exalt the desirability of the return to the lost paradise, in practice 
responsible Statesmen and public opinion prefer the luxury of closed 
economies and of lower standards of living for the masses.^ Third, 
the increase in nationalism all over the world makes former colonies 
and new States aware of the fact that their political independence is 
merely chimeric if it is not based on economic independence. The 
report by Sir Thomas Ainscough on ‘Conditions and Prospects of 
United Kingdom Trade in India’ is symptomatic: ‘One of the first 
actions of the new autonomous Provincial Governments was to lay 
down that purchases by all officers under their control should be 
made in India if practicable. This policy deals a heavy blow at the 
overseas contractor who has been accustomed to tender on equal 
terms with all competitors. Even in the case of capital goods a deter- 
mined effort is being made by Indian political leaders and politically 

1 April 24th, 1919. Cmd. 9,236, p. n. See also F. E. Lawley, Collective Economy, London, 
193^9 2.nd Emile Girard, Im Crise de la dimocratu et le renforcement du pouvoir exScutif, Paris, 

X938. 

®F. Somary, Wandlungen der Weltwirtschaft seit dm Kriege, Tubingen, 1929, p. 152. 

® Compare for details P. T. Ellsworth, International Economics, New York, 1938, pp. 
ny^etseq, 

^ A, G, B. Fisher, Economic Self-Sufficiency, Oxford, 1939. 

® See J. M. Keynes, ‘National Self-Sufficiency’, Tale Review, 1933. 
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minded industrialists, imbued with the spirit of economic nationalism 
in its most extreme form, to render the country so far as possible 
independent of imports of such items as motor vehicles, many types of 
machinery, electrical plant and accessories, heavy chemicals and 
fertilizers, bicycles and sewing machines’.^ 

Rationally, it can be shown that the objective of economic self- 
sufficiency is unattainable even for Greater powers, with the possible 
exception of the United States of America and the U.S.S.R., and 
even in those most favourable cases, there remain some uncomfortable 
gaps which could, however, probably be closed by substitutes and the 
accumulation of big reserves.^ Yet these arguments are as little 
decisive as the suggestion to a smaller State that it might just as well 
totally disarm as it has no chance anyway against a vastly superior 
and aggressive neighbour. This comparison leads to the essential 
and fourth point. In an international society in which the rule of 
force is supreme, economics are a function of power politics. There- 
Tore if would be fatal, from the standpoint of any government, to 
allow a development of industry and finance which runs counter to 
the paramount interest of national preparedness. It may be that a 
wealthy State can afford in peacetime the luxury of a certain amount 
of welfare economics, but in the long run power politics demand 
power economics. While this simple truth has not been at all times 
equally obvious ^economic strength has always been an instrument of 
political power ’ .3 Though a weak State cannot hope to match the 
economic system of a powerful State, the fact that it has within its 
territory, in good strategical positions, armaments and aircraft fac- 
tories may enable it to hold out until outside help arrives. Thus the 
whole conception and ideal of economic welfare is overshadowed in 
a system of power politics by the permanent threat of war, and the 
equally constant problem of national defence.^ If anything, then the 
principle of economic sanctions, and its application in the Italo- 
Abyssinian War, has made the world conscious of the inter-relation- 
ship between economics and politics, just as this lesson has been driven 
home to the Germany of the post-1919 period by the effectiveness of 
the Allied blockade. The more the political system of Geneva broke 

^ Department of Oversea Trade, No. 718, London, 1939, pp. 24-9. See also M. Bonn, 
The Crumbling of Empire, London, 1938. 

2 See H. R, G. Greaves, Raw Materials and International Control, London, 1936; Eugene 
Staley, Raw Materials in Peace and War, New York, 1937. 

2 E. H. Carr, The Twenty Tears' Crisis, London, 1939, p. 145. 

■^Compare Eugene Staley, World Economy in Transition, New York, 1939, and Peter 
Drucker, The End of Economic Man, London, 1939. 
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to pieces, the more the possibilities of world-wide economic and 
financial collaboration receded into the background. Yet again, 
nothing provides better food for thought than the examination of 
frustrated attempts and the analysis of the reasons of partial successes 
and failures. Therefore, a few examples may help to illustrate the 
limitations of economic and financial co-operation within the frame- 
work of a system of power politics. 

The reparations question offers a case in point. Though it is the 
undoubted right of the victor to make the losing side pay for the costs 
of the war, such an attitude in itself is hardly conducive to the estab- 
lishment of a community system which is supposed to end war once 
and for all. An examination of the reparations demands as laid down 
in the Peace Treaties shows that the obligations of the former Central 
powers were limited more narrowly to specific categories of damage 
incurred by the Allies through the war. Yet even so, these claims by 
far surpassed Germany’s capacity to pay and this correlation did not 
affect the computation of these items at the Peace Conference.^ 
Thus the alternative existed either of insisting on merely hypothetical 
claims, knowing that they could not be fulfilled, or of reducing the 
demands to figures compatible with the debtor’s resources. The 
former line was taken by French policy, while Great Britain and 
financial experts here and in the United States strongly advocated 
the latter course. It was only after the failure of the invasion of the 
Ruhr that the Anglo-Saxon view prevailed. The report of the Dawes 
Committee opened with the following words: 'We have approached 
our task as business men anxious to obtain effective results. We have 
been concerned with the technical, and not the political, aspects of 
the problem presented to us.’^ Anyone who tried to find a common- 
sense solution realized that German payments could be effected only 
by the export of gold, goods or services. In view of the obvious 
limitations of the export of gold from a country which is not gold- 
producing, the possibility of the fulfilment of Germany’s obligations 
depended on the willingness of the world to accept either German 
services or exports. As it soon became evident, the creditors were not 
prepared to increase their own unemployment and to limit their own 
exports in order to make it possible for Germany to discharge her 
obligations. Thus the Dawes and Young Plans only worked as long 

1 Compare J. M. Keynes, The Economic Consequences of the Peace, London, 1919, and A 
Remsion of the Treaty, New York, 1922, See also Sir Andrew McFadyean, Reparation Re- 
viewed, London, 1930. 

* Gmd, 2105, London, 1924, pp. 406 et seq. 
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as the American credits to Germany enabled her to repay her creditors 
in this rather fictitious manner.^ At this stage, reparations could no 
more be used to a considerable extent as indirect means of political 
pressure, nor did they serve the purpose of repairing the damage 
suffered by the Allied and Associated Powers, yet they contributed 
effectively to a permanent poisoning of the relations between the 
powers concerned, and, together with Germany’s unilateral disarma- 
ment, they provided invaluable ammunition for the parties bent on 
the overthrow of the German Republic from within. In fairness to 
the experts responsible for the Young Plan it might be recalled that 
they indicated a constructive way out of the impasse. Their report 
contains the suggestion of making use of the Bank for International 
Settlements, created under The Hague Agreements of 1930, for the 
purpose of increasing German exports in a manner not detrimental 
to the creditor countries: Tn so far as the task of transferring the 
payments into foreign currencies involved, besides a restriction of 
imports, an extention of German export trade, we envisaged the 
possibility of a financial institution that should be prepared to pro- 
mote the increase of world trade by financing projects, particularly in 
undeveloped countries, which might otherwise not be attempted 
through the ordinary existing channels.’^ As, however, the general 
functions of the Bank for International Settlements were interpreted 
restrictively by its Board of Directors, no serious attempt was ever 
made to put this part of the Young Plan into operation. ^ Thus a 
unique opportunity of creating positive values and a community 
spirit by large-scale public works on an international basis was wasted. 
When the Conference of Lausanne in 1932 buried, for all practical 
purposes, the reparations problem, this decision came too late to 
have any salutary effect. Furthermore, it came not as the result of 
mutual understanding, but had to be made in answer to a defiant 
non possumus on the part of Germany, then already under the shadow 
of the swastika. 

Equally instructive is the case of the international financial assist- 
ance granted to Austria. The disruption of the Austrian-Hungarian 
Monarchy presented particular problems for a country like Austria 

1 Compare the reports of the Committee of Experts appointed on the recommendation 
of the London Conference, 1931, m The Economist ^ August 22nd, 1931, Special Supplement, 
and Cmd 3947, London, 1931. 

^Report of the Committee of Experts on Reparations, London, 1929 (Cmd. 3343), p. 9. See 
also H. Schacht, Das Ende Her Reparationen, Oldenburg, 1931, p. 206. 

* Compare the present writer’s Die Internationalen Banken fur Z^hlungsausgleich und Agrar^ 
kredife, Berlm, 1932, pp. 25 etseq. 

Sp 
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with one-third of its population concentrated in Vienna, and, in 
order to keep in check the movement for union with Germany, the 
non-territorial provisions of the Treaty of St. Germain were not 
seriously enforced by the Allies. The Austrian Reparations Commis- 
sion ‘transformed itself into a relief organization’,^ and in the course 
of the next few years, under the auspices of the League of Nations, 
Austria’s financial reconstruction was undertaken on the basis of an 
international loan. The price which Austria had to pay was an exten- 
sion of her obligation under the Treaty of St. Germain regarding the 
maintenance of her independence.^ Austria, in the Protocol of 
October 4th, 1922, undertook to ‘abstain from any negotiations or 
from any economic or financial engagement calculated directly or 
indirectly to compromise this independence’.® When, in accordance 
with the recommendations for the conclusion of regional economic 
agreements* made by League members at the League Assembly of 

1930, Germany and Austria announced on March 21st, 1931, the 
conclusion of a customs union between the two countries the inter- 
play between politics and economics was uncomfortably brought 
home to both countries. The breakdown of the Kredit-Anstalt, the 
refusal of the Bank of France to assist the Bank of England in its 
support of the Austrian State Bank and large-scale withdrawals of 
short-term credits by foreign creditors from the Reichsbank forced 
Germany and Austria to give up this limited project.® 

During the false dawn of the Locarno Agreements, the League 
members embarked on the venture of the first World Economic Con- 
ference. This Conference was initiated by a resolution of the League 
Assembly which was ‘firmly resolved to seek all possible means of 
establishing peace throughout the world, convinced that economic 
peace will largely contribute to security among the nations, persuaded 
of the necessity of investigating the economic difficulties which stand 
in the way of the revival of general prosperity, and of ascertaining 
the best means of overcoming these difficulties and of preventing 

^ E. H. Carr, International Relations since the Peace Treaties^ London, 1937, pp. 10 and 62 
et seq, 

2 Article 88, 

^ See for the interpretation of this clause by the Permanent Court of International 
Justice the Advisory Opinion on the German-Austrian Customs Union, September 5th, 

1931, Series A/B.41, p. 47. 

^ See the speeches made by the delegates of Poland, Rumania and Norway in the 
Eleventh League Assembly, 1930, Records of the Plenary Meetings^ p. in, and of the Second 
Commission, p. 27. 

® Compare Carr, /,r., pp. 136 et seq^ 
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disputes’. 1 The recommendations of the Conference were modelled on 
the traditional pattern of economic liberalism^ Teturn to the effective 
liberty of international trading’^ and reduction of tariff barriers, ^ 
suggestions which, as it is modestly put in the report of the Confer- 
ence, ‘are not entirely new’.^ Political practice, however, moved on 
the road of economic nationalism, and by the time the second World 
Economic Conference met in London in 1933, the gold standard, 
another major assumption of liberal trade policy, had broken down.® 
President Roosevelt underlined the importance of an international 
stabilization of currencies in a statement in which he expressed the wish 
that the World Economic Conference ‘must establish order in place 
of the present chaos by a stabilization of currencies’.® Cordell Hull 
took up the same theme in his speech during the general discussion of 
the Conference and pointed out ‘that the distressed peoples in every 
land expected concord, co-operation and constructive results from 
the Conference; the failure of the Conference would mean the success 
or failure of statesmanship throughout the world’.’ When at last an 
agreement was in sight,® President Roosevelt disavowed his own 
delegation and made it clear ‘that he saw no utility at the present time 
in temporary stabilization between the currencies of countries whose 
needs and policies are not necessarily the same. Such stabilization 
would be artificial and unreal and might hamper individual countries 
in realizing policies essential to their domestic problems’.® Thus, he 
offered a model example for the thesis that, in a world in which the 
sovereign nation State is supreme, ‘the common interest’ has to give 
way to short-range disharmonies in national interests and to ‘economic 
nationalism’, to put the contrast in the words used by Cordell Hull 
in one of his speeches during this Conference.^® After this disappoint- 
ment the Conference faded away. Needless to say, Litvinov again used 
the golden opportunity of such a world forum to propose another 
scheme, this time a draft pact of economic non-aggression,^^ but, 
having found sympathy only with the delegations of the Irish Free 
State, Poland and Turkey, it was relegated to one of the Conference’s 

^ Report and Proceedings of the World Economic Conference^ igsty (G.E.I. 46), Vol. I, p. 3. 

2 ihid,^ p. 34. ® ihid.y p. 39. ^ ibid,^ p, 48. 

® Compare Carr, l.c., pp. 133 et seq, 

® U.S. State Department, Press Releases^ May 20th, 1933. 

’ League of Nations, Journal of the Monetary and Economic Conference^ London, June 15th, 
I933» P- 26 . . . ^ 

® ibid., June 21st, 1933, p. 66. ® July 8th, 1933, p. 100. 

ibid,, June 23rd, 1933, p. 86. 

u Compare E. Korovine, ^Les Pactes de non-aggression konomique et la preservation de la paix\ 
in The New Commonwealth Quarterly, 1935 (Vol. I), pp. 203 et seq, 
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sub-committees. In the words of the delegate of the U.S.S.R., a 
country to which '‘the ideas of economic nationalism were absolutely 
foreign^ The whole work of the Conference, all the work of its 
numerous commissions and sub-commissions during the past six 
weeks had been deeply permeated by one fundamental mood, one 
aspiration: adjournment’.^ 

Another attempt to lessen international friction by economic under- 
standing was made on the initiative of Sir Samuel Hoare. In his 
speech in the League Assembly of 1935, he drew attention to economic 
aspects of peaceful change which must, of necessity, supplement a 
system of collective security: Tt is the fear of monopoly - of the with- 
holding of essential materials •“ that is causing alarm. It is the desire 
for a guarantee that the distribution of raw materials will not be un- 
fairly impeded that is stimulating the demand for further inquiry. 
So far as His Majesty’s Government in the United Kingdom is con- 
cerned, we should, I feel sure, be ready to take our share in an in- 
vestigation into these matters.’^ A plan of this kind was fair and 
feasible within a comprehensive collective system. Outside its realm, 
in peacetime, the problem does not exist. The over-production of 
raw materials is such that no country has difficulties in obtaining the 
necessary supplies. If currency problems exist, they are invariably 
connected, as has been the case with the Third Empire, with the 
re-armament policy of the countries concerned.^ It would mean 
straining the principle of international co-operation beyond the point 
of seriousness to expect the world to assist a country in needs of this 
sort. ‘This country cannot be expected to render help to others 
whether in the economic or in the financial sphere if the only result of 
such action is to be a further piling up of armaments and a consequent 
further stress and strain upon the fabric of world peace.’^ As any 
country must suspect that its raw materials will furnish potential 
enemies with war materials, political and military considerations 
cannot be banned from the superficially, merely economic issues of 
international trade. If fairness and equity are to be the standards of 
international economic and financial relations, those principles must 
either be realized simultaneously in the political sphere too or power 

^M. Maisky, in The New Commonwealth Quarterly ^ 1935 (VoL I), p. 237 

^ Sixteenth League Assembly, Third Plenary Meeting, September iith, 1935, pp. 6-7. 

® Compare, above, Chap. 6, and L. von Mises, ^Der Volkerbund und das Rohstoffproblem\ in 
The New Commonwealth Quarterly ^ 1937 (VoL III), pp. 15 seq. 

^ Anthony Eden in his speedh at Bradford, December 14th, 1936, in The Times, Decem- 
ber 15th, 1936. See also H. Kranold, The International Distribution of Raw Materials, London, 

1938- 


276 



ECONOMIC AND FINANCIAL COLLABORATION 

politics will produce power economics.^ It may very well be that ^the 
economic growth of the world has outstripped the growth of political 
and social institutions3 and unless economic activities and rivalries 
are controlled in the interests of the peoples of the world, stable peace 
will be impossible’. 2 This, however, means that either political and 
social institutions must be adapted to the alleged economic unity of 
the world or a retrograde process in the economic sphere is unavoid- 
able. While an international community may aspire to realize the 
ideals of welfare economics, this conception must remain a luxury in 
an international system of power politics. Again, it becomes obvious 
that the post-igig world had only the choice between a big step 
forward and a big step backward. To stop in mid-air, as the League 
members attempted to do, was not very dignified and utterly 
ineffective. 
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CHAPTER 20 


OTHER PALLIATIVES 

The history of the Briand-Kellogg Pact gives insight into a most 
fascinating mixture of motives responsible for the political stage-craft 
of the post-1919 period. Following a statement by Briand, signifi- 
cantly made on the occasion of the tenth anniversary of the entry of 
the United States into the World War, in June, 1917,^ the French 
Government suggested to the United States of America a pact 
providing for the renunciation of war as an instrument of 'their 
national policy towards each other’ In the following Article it was 
stipulated that 'the settlement or the solution of all disputes or 
conflicts of whatever nature or of whatever origin they may be, which 
may arise between France and the United States of America, shall 
never be sought by either side except by pacific means’. While it was not 
very likely that either France or the United States would attack each 
other, the first World War had taught the European powers how fatal 
it might be if in any war between European States the neutrality 
rights of the United States of America were violated and that country 
joined the other side. Whatever high motives may have inspired 
Briand in making his suggestion, ^ the acceptance of the treaty in that 
form would have meant, for all practical purposes, that the United 
States of America would have lost its freedom of action to resort to 
war against France, but not against any power with whom she did not 
conclude a corresponding agreement. The United States of America 
withheld their reply for nearly half a year and in their note made a 
counter-proposal which avoided the possible implications of Briand’s 
original draft. The U.S. Secretary of State suggested that the two 
countries 'might make a more signal contribution to world peace 
by joining in an effort to obtain the adherence of all principal powers 
of the world’ to this agreement.^ While the Quai d’Orsay could not 

1 Text in James T. Shotwell, War as an Instrument of National Policy, London, 1929, p. 39. 

2 Text in Karl Strupp, Der Kellogg-Pakt im Rahmen des Kriegsvorbeugmgsrechts, Leipzig, 
1928, p. 25. 

3 Compare Shotwell, l.c,, pp. iii et seq. 

^ U.S. Note of December 28th, 1927, m Strupp, l.c,, p. 27. 
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refuse this idea outright, it was suggested by return of post that 'it 
would be advantageous immediately to sanction the general character 
of this procedure by affixing the signatures of France and the United 
States’.^ The States Department politely refused to comply with 
this attempt at reducing the other powers of the world to mere 
accessories to a treaty which was no longer under discussion, ^ and 
an interesting correspondence followed in which the French Govern- 
ment tried to limit the original draft to wars of aggression, in view 
of its obligations under the Covenant and the Locarno Agreements,® 
Taking Briand’s draft at its face value and assuming an equal amount 
of good faith on the part of all signatories, which would reduce 
aggressive and defensive wars to mere hypothetical possibilities, 
Kellogg, in his note of February 27th, 1928, permitted himself two 
sentences which do not wholly deny the assertion made by a distin^ 
guished American teacher of international law that there is a con- 
siderable amount of 'shrewdness and cynicism in the American 
make-up’ > The Secretary of State expressed his reluctance to believe 
'that the provisions of the Covenant of the League of Nations really 
stand in the way of co-operation of the United States and members 
of the League of Nations in a common effort to abolish the institution 
of war’. Furthermore, he ventured to hope 'that neither France 
nor any other member of the League of Nations will finally decide 
that an unequivocal and unqualified renunciation of war as an 
instrument of national policy cither violates the specific obligations 
imposed by the Covenant or conflicts with the fundamental idea and 
purpose of the League of Nations’.® Whereas the governments 
conducted their diplomatic negotiations, regarding the abolition 
of war as an institution with considerable detachment and by im- 
portant reservations limited their adherences in advance, public 
opinion, particularly in the United States, was seized by a crusading 
spirit for the outlawry of war. Following the lead given by Dr, 
Butler of the Carnegie Endowment,® women’s organizations par- 
ticularly demanded the ratification of the Pact and when Congress 
was about to meet in December, 1928, about 600 letters, urging the 
administration to act, were received daily at the Department of 
State, and the White House itself was subjected to a similar paper 

1 French note of January 5th, 1929, ibid,^ p. 29. 

2 ibid.i p. 30. 3 thid,^ pp, 28 et seq, 

^ Philip G. Jessup, The Umted States and the Stabiltzation of Peace, New York, 1935, p. 411. 

® Strupp, I c., pp 36-7. « See Shotwell, Lc., pp. 41 et seq. 
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storm.’- On August 27th5 1928, the Pact of Paris for the Renunciation 
of War was solemnly signed. Within a short period the system of 
the Briand-Kellogg Pact achieved universality, all countries of the 
world, with insignificant exceptions, having accepted its obligations.^ 
These can be summarized shortly as the renunciation of war as 
an instrument of national policy, and a complementary duty not 
to seek the solution or settlement of disputes or conflicts ‘of what- 
ever nature or of whatever origin they may be’® by other than pacific 
means. Yet war still remains lawful in a number of cases. In the 
first place, as has been made abundantly clear by the Secretary of 
State, the Pact does not impair in any way the right of self-defence. 
‘That right is inherent in every sovereign State and is implicit in 
every treaty. Every nation is free at all times and regardless of treaty 
provisions, to defend its territory from attack or invasion, and it 
alone is competent to decide whether circumstances require recourse 
to war in self-defence.’^ Second, there are all those instances in which 
States allege that they resort to war as an instrument of international 
policy, i.e. for the enforcement of the Covenant or regional agree- 
ments, such as the Locarno Treaties. Third, wars between signatories 
and non-signatories of the Pact are compatible with it, and, fourth, 
wars against a signatory who has waged war in violation of the 
Pact. Fifth, the regions covered by what has been called the British 
Monroe Doctrine have been excluded from the Pact. As it is put in 
the British note of May 19th, 1928, ‘there are certain regions of the 
world the welfare and integrity of which constitute a special and 
vital interest for our peace and safety. His Majesty’s Government 
have been at pains to make it clear in the past that interference 
with these regions cannot be suffered. Their protection against 
attack is to the British Empire a measure of self-defence’.® 

The apparent simplicity of the scheme appealed equally to public 
opinion and to the Statesmen concerned. The man in the street 
felt that now at last, by one sweeping step, war had been abolished. 
Foreign offices were in the rare position of being able to cash in 
on this popular demand without having to undertake any rigid 

1 The J^ew Tork Tims, December 8th, 1928. 

2 Compare The British Yearbook of International Law, London, 1934, p. 139. 

3 Article 2. 

^U.S. Note to the German Foreign Mmister, Berhn, June 23rd, 1928, in Strupp, Ic,, 
p. 61. 

3 ibid,, p. 51. See also the British note of July i8th, 1928, ibid , p. 77, and J. L. Brierly, 
‘Some Implications of the Pact of Paris’, in The British Yearbook of International Law, London, 
1929, p, 209. 
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obligation. Compared with the Covenant, everything was so perfectly 
straightforward. Why any provision for sanctions? One had only 
to trust in one another’s good faith and everything would turn out 
well. Yet the outlawry of war could not in itself create the agencies 
which were to fulfil in future the functions formerly left to war. If 
the signatories of the Pact of Paris were really convinced, as it is said 
in the Preamble, That all changes in their relations with one another 
should be sought only by pacific means and be the result of a peaceful 
and orderly process’, then they had to create procedure of this kind.^ 
For, to assume that, in deference to a treaty signature, States would 
agree over a prolonged period to leave serious conflicts unsettled 
if the other side did not agree to an equitable settlement, was, to say 
the least, unrealistic.^ Therefore, it seems to follow that a con- 
structive solution of the problem of peaceful change is an implied 
condition of this Pact. To turn to other aspects of this proposition, 
who decides whether a country has violated its obligations under 
the Pact or has resorted to war merely in self-defence? Was it China 
or the U.S.S.R. who was the offender in their armed conflict of 1929?^ 
If, as in the case of the Japanese invasion of Manchukuo, hardly 
any doubt exists regarding the identity of the Pact-breaker, how 
is the observance of the Kellogg Pact to be enforced?^ Is the fact 
that the aggressor resorts to war without a formal declaration of 
war, a circumstance which rules out any infraction of this Treaty?^ 
Is the only consolation which signatories can derive from this universal 
agreement, in case of its violation, that the perpetrator of such act 
‘should be denied the benefits furnished by this Treaty’?® If so, 
the agreement is not worth the ink with which it was written, not 
to mention the golden pen which was used by the signatories.’^ If, 
however, as it is suggested by the Budapest Articles of Interpreta- 
tion adopted at the Budapest Meeting of the International Law 

1 Compare the present writer’s William Ladd: An Examination of an American Proposal for 
an International Equity Tribunal, London, 1935, pp. 38 et seq. 

^ Compare as to the sacredness of treaty obligations in all circumstances, Neville Chamber- 
lain’s speech in the House of Commons, December 14th, 1932, Hansard, 5th series, Vol. 273, 
coL 354. 

^ See Russell M. Cooper, American Consultation in World Affairs, New York, 1934, pp. 86 
et seq, 

^ibid,, pp. 192 etseq, 

® See Oppenheim-Lauterpacht, International Law, London, 1935, Vol. II, pp. 155 et seq, 

® ibid., pp. 160 et seq. 

See, on the ceremonies arranged in connection with the signature, Shotwell, l.c,, pp. 170 
et seq. 
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Association/ the other signatories may give economic, financial or mili- 
tary assistance to the State attacked, in what, then, does the improve- 
ment consist compared with the system of the Covenant? States can be 
expected to make use of these permissive sanctions only to the extent 
to which their national interests make this advisable, and they have 
done so in the past quite effectively without the moral support of 
this caricature of a collective system. It may be objected that it was 
already a great achievement that States all over the world agreed to 
outlaw war as an institution: ^War as a means of arbitrary and selfish 
action, is no longer to be deemed lawful. No longer will its threat 
hang over the economic, political and social life of peoples. Hence- 
forth the smaller nations will enjoy full independence in international 
discussions.’^ Does not, however, the damage done by an agreement 
which is honoured more by its breach than by its observance and 
which has become the world’s laughing stock, much more impair 
the cause of an international community than the frank admission 
that power politics cannot be tamed by paper palliatives? 

In the Chaco War between Bolivia and Paraguay, which began 
with the battle of Fort Vanguardia on December 5th, 1928, the 
signatories to the Kellogg Pact could take the line that they were 
not involved as such, in view of the fact that Bolivia was not a sig- 
natory to the Pact.3 China and the U.S.S.R. in the end settled their 
dispute arising out of the Czarist inheritance of the Chinese Eastern 
Railway by direct negotiations,^ though the appeal made by the 
United States of America and thirty-seven other signatories of the 
Kellogg Pact, at least to a certain extent, confirmed Secretary 
Stimson’s assertion that ‘the public opinion of the world is a live 
factor which can be promptly mobilized and which has become a 
factor of prime importance in the solution of the problems and 
controversies which may arise between nations’.® 

The Japanese attack of 1931 on Mukden soon put the system of 
the Kellogg Pact and the Covenant to a test from which neither 
recovered. In the course of that war, Stimson tried out another 

1 Compare Sir John Fischer Williams, ‘Recent Interpretations of the Briand-Kellogg 
Pact’, in International Affairs, 1935 (Vol. XIV), pp. 346 et seq., and the text of the ‘Budapest 
Articles of Interpretation’, ibid., p. 354. 

2 Aristide Briand at the signature of the Pact of Paris. The full text is quoted in Shotwell, 
Lc., pp. etseq. 

3 Compare, on the efforts made for a settlement. Cooper, Lc,, pp. iii et seq., and the 
present writer’s The League of Nations and World Order, London, 1936, pp. 142 et seq, 

^ See Cooper, Lc., pp. 86 et seq. 

3 U.S. Department of State, Press Release, December 4th, 1929, p. 88. 
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short cut to international order, the principle of non-recognition. 
If the world was not ripe for the elimination of conflicts by preventive 
measures and not willing to enforce the maintenance of solemnly 
signed pledges by the application of economic and military sanctions, 
the same result might be achieved by passive resistance. Suggestions 
of this kind had been adopted in 1890 at the International American 
Conference in Washington, a Brazilian proposal to this effect was 
submitted to the Hague Peace Conference of 1907,1 and, in 1915, 
Secretary Brian sent such a notification to China and Japan in 
connection with the latter’s Twenty-one Demands.^ Now, both the 
United States^ and the members of the League of Nations expressed 
their resolution ‘not to recognize any situation, treaty or agreement 
which may be brought about by means contrary to the Covenant of the 
League of Nations or to the Pact of Paris’.^ Within a fully developed 
legal system this principle, which is implied in Article 10 of the 
Covenant,® is perfectly sound and, it can even be maintained, self- 
evident. This principle has been formulated by an English court 
as follows: ‘It is clear that the law is that no person can obtain, 
or enforce, any rights resulting to him from his own crime; neither 
can his representative, claiming under him, obtain or enforce any 
such rights. The human mind revolts at the very idea that any other 
doctrine could be possible in our system of jurisprudence.’® In the 
international sphere, however, this diplomatic sanction, if it remains 
unsupported by more vigorous action, tends, after a transitory period, 
to become a mere fiction.’ States pretend not to recognize in law a 
situation which they may, as it is suggested,® recognize de facto and 
without thus impairing ‘the normal course of international relations’.® 
During a period in which States fell victims to a disease which may 
be described as pactomania. States which could apparently not 
be entirely relied on to carry out their obligations under the Kellogg 
Pact were supposed to be more deeply impressed by the signature 


^ Compare The American Journal of International Law, 1939 (VoL 33), Supplement Section, 
pp. 890 et seq 

^ Henry L. Stinason, The Far Eastern Crisis, New York, 1936, p 93. 

® Stimson’s note of January 7th, 1932, only refers to the Pact of Paris. See Jessup, / c., 
pp. 44 et seq, 

^League of Nations, Official Journal, Special Supplement, No. 10 1, pp. 87-8. 

® Compare, above, Chap. 17. 

® In the Estate of Cumgunda {otherwise Cord) Cnppen deceased, (1911) P. 108, 112. 

’ Sec H. A. Smith’s letter to the Editor of The Times, November 8th, 1934. 

® H. Lauterpacht, ^ Ragles ginerales du droit de la paix\ in Recueil des Cours de VAcadimie de 
Droit International, Paris, 1938 (tome 62), pp. 295-6. 
fi ibid, p. 295. 
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of non-aggression treaties. This method was particularly favoured 
by Litvinov, who busied himself collecting signatures for treaties 
of this kind in order to derive some profit from his stay at the World 
Economic Conference. He developed the search for adequate 
definitions of the aggressor to a fine art, knowledge of which may 
still be of at least academic interest. Again, the conception of an 
aggressor and the exact definition is helpful within the framework 
of a comprehensive collective system; for the clearer it is in just 
what circumstances sanctions are to be applied, and the less the 
decision on this matter is a question of controversy and discretion, 
the more smoothly the system works. While in a system of power 
politics the distinction between aggressive and defensive wars is 
only of propagandist relevance, and the naturalist distinction be- 
tween just and unjust wars was bound to degenerate into a mean- 
ingless ideology, the difference is essential in an international com- 
munity which seriously attempts to limit resort to war to exceptional 
cases, or to abolish it completely. The Treaty of Versailles, in its 
reference to the war imposed upon the Allied and Associated Powers 
‘by the aggression of Germany and her allies’^ gives expression to 
a change in international morality. Impressed by the enormous 
sacrifices of the first World War, public opinion in all countries 
inquired into the causes of the war and the responsibility for its 
outbreak. Although it may retrospectively be contested whether 
it is just to make individuals responsible for behaviour which is not 
uncommon in a system of power politics including the violation of 
the rights of neutrahty, such ex post valuations are a common feature 
of any revolution and this transformation of public opinion may 
very well be compared with a revolutionary change of values. The 
solution of the war guilt problem chosen by the fathers of the Treaty 
of Versailles is open to attack on other grounds. If it had really been 
the intention of the Allied Powers to investigate the real causes of 
the war, the appropriate method was certainly not for one side to 
be judge in its own cause and to force the vanquished party to 
admit its guilt in a treaty enforced upon it.^ The Covenant refers 
directly to aggression only in one of its articles^ and stipulates in 
a rather detached manner, the conditions on which the appHcation 
of sanctions depends.^ In the Draft Treaty of Mutual Assistance 

^ Article 231. 

^ See, for a well-balanced discussion of this question, G. P. Gooch, Before the War^ London, 
1938, Vol. II, pp. V and 206 et seq. 

3 Article 10, paragraph i. ^Article 16, paragraph i* 
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of 1923, aggressive war is branded ‘an international crime’^ and 
the Geneva Protocol of 1924 stipulates that ‘every State which resorts 
to war in violation of the undertakings contained in jthe Covenant 
or in the present Protocol is an aggressor’. ^ As is clear from the 
plain text of this Article, the view, commonly held, that aggression 
under the Protocol should be identical with refusal of arbitration 
is not correct. While this suggestion was made by Herriot in the 
drafting stage, ^ the solution actually chosen was based on the prin- 
ciple of legal and military presumptions which could be overridden 
by a unanimous decision of the League Council, but which pre- 
supposed the outbreak of hostilities.^ The complications which 
might arise out of the application of the Protocol explain Sir Austen 
Chamberlain’s sharp criticism of such definitions: ‘I remain opposed 
to this attempt to define the aggressor, because I believe that it will 
be a trap for the innocent and a signpost for the guilty.’® In reaction 
from those tendencies favouring automatic tests, the Locarno Agree- 
ments grant a wide amount of discretion to the guarantors by leaving 
the decision in principle with the Council. As both Britain and Italy 
were permanent members of the Council, any action depended on 
their concurrence. Even in the case of a ‘flagrant violation’, the 
guarantors must be able to satisfy themselves that, in the first place, 
‘this violation constitutes an unprovoked act of aggression’ and, 
second, that ‘immediate action is necessary’.^ When the emergency 
actually arose in the peculiar circumstances of spring, 1936, neither 
of the guarantors saw matters in this light, and it did not even appear 
that French Statesmen, at that time, pressed very hard for such steps 
to be taken.® President Roosevelt, in his communication of May 
1 6th, 1933, attempted to cut the Gordian knot by suggesting an 
objective test, tempting in its simplicity: all the nations of the world 
should agree not to send ‘armed forces of whatsoever nature across 
their frontiers’.® Litvinov, more sceptical regarding simple formulas, 
used more elaborate tests in his network of non-aggression treaties 
with the neighbours of the U.S.S.R. According to these treaties, 

^ Article i, 2 Article lo, paragraph i. See also the Preamble and Article 2. 

3 Compare P. J. Noel-Baker, The Geneva Protocol, London, 1925, pp. 112-13. 

^Article 10, paragraphs 2 et seq. 

® Compare Noel-Baker, l.c., pp. 1 14 et seq, 

® In the House of Conomons, November 24th, 1927, Hansard, 5th Series, Vol. 210, col. 
2,105. 

Article 4. 8 Compare, above. Chap. 1 7. 

® U.S. Department of State, Press Release, May 20th, 1935, p. 353. 
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aggression consists in declaration of war, invasion of another State 
with or without a declaration of war, attack on another State by 
land, naval or air forces with or without a declaration of war, naval 
blockade of the coasts or parts of another State or support to armed 
bands which have invaded the territory of another State despite the 
appeal of that State that such support be withdrawn.^ 

In all these cases and in the numerous bilateral non-aggression 
treaties concluded between various powers^ an insuperable dilemma 
exists. Even the most precise definition is not sufficient if the parties 
are not prepared to submit to an investigation by an independent 
organ their probably contradictory allegations regarding the first 
aggressive move. Assuming that they are to permit such a report 
to be prepared, they must be equally willing to accept it as binding, 
and to act in accordance with the findings of such a commission or 
tribunal. Therefore, either the whole machinery of an embryonic 
collective system is implied in the conclusion of a non-aggression 
treaty, or such a treaty is worth as much as the Kellogg Pact, which, 
incidentally, must have been violated first, in any case of a flagrant 
aggression, before the non-aggression treaty could come into oper- 
ation. In order to assess the value of these agreements properly, it 
is sufficient to mention that Nazi Germany had concluded treaties 
of this type with Poland and Denmark, and the U.S.S.R. was 
bound by treaties with Poland and Finland ‘to refrain from any act 
of aggression’^ against those countries. 
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CHAPTER 21 


INTERNATIONAL PROTECTION OF MINORITIES 
AND THE PRINCIPLE OF NATIONAL SELF- 
DETERMINATION 

Nationalism in a system of power politics is both an integrating 
and a disruptive force. If a sovereign State is composed of a self- 
conscious nation, this combination is bound to increase its cohesion 
and momentum. In the terminology of Leibniz, it becomes an 
indivisible and impenetrable monads- From the standpoint of a 
multi-national State, the valuation will be influenced by its capacity 
to create a loyalty beyond the compass of its various nations, as in 
the United States of America. If a composite State is not likely 
to succeed in either, it is understandable that it views the principle 
of nationalism with dismay. One has to interpret in this light the 
uncompromisingly negative attitude that is expressed in an Austrian 
circular of 1858 addressed to Austrian representatives at foreign 
courts: ^The pretension of forming new States, according to the 
limits of nationalism, is the most dangerous of all utopian schemes. 
To put forward such a pretension is to break with history; and to 
seek to carry it into execution in any part of Europe is to shake to 
its foundations the firmly organized order of States, and to threaten 
the continent with subversion and chaos.’^ As in the case of any 
other principle which conflicts with power politics, it is either strong 
enough to limit it or it becomes itself subservient to it. Thus the 
fate of minorities is usually less dependent on their own strength 
than on the interest taken in them by other powers, who may be 
influenced by the desire to improve the lot of such a group with 
which they are connected by religious or national ties. Motives 
of this sort have certainly influenced, at least to a certain extent, 
the collective interventions of the European States in favour of 

1 G. W. Leibniz, The Monadology and Otiur Writings ^ Oxford, 1925. 

^Digest of the Diplomatic Correspondence of the Ewopean States^ Berlin, 

VoL I, p. 87. 
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the Christian subjects within the Ottoman Empire.^ It may equally 
happen that minorities form a most convenient lever against other 
States in order to provide an excuse for an expansion desired on 
strategical and economic grounds and in order to disrupt from 
within the country against which this principle is applied. Hitler’s 
technique, as applied against Czechoslovakia, Poland, the Nether- 
lands and other countries, is evidence of the possibilities inherent 
in this weapon.^ Or it may be that a programme of this sort aims 
at the winning of the goodwill of influential minorities in neutral 
countries. The Balfour Declaration may be mentioned as an in- 
stance. In the words of Winston Churchill: ‘it was considered that 
the support which the Jews could give us all over the world, and 
particularly in the United States of America and also in Vienna, 
would be a definite palpable advantage’.^ 

To the extent to which international protection of minorities exists 
in the modem international society, it developed from two different 
sources. In the Treaty of Augsburg (1555), the Catholic and Pro- 
testant parties solved the problem of their co-existence within the 
Holy Roman Empire on the basis of the principle of cuius regio, eius 
religion While this rule could be applied without undue difficulties 
in more or less uniform States where it only meant the emigration 
of rather small minorities, a different principle was agreed upon 
for the Free Cities. There the two confessions were to live ‘quietly 
and peacefully’ together.® The Treaty of Westphalia of 1648 con- 
firmed the Reichsabschied of 1555. Another source of equal im- 
portance is the capitulation treaties concluded since the sixteenth 
century with pays hors chretienU.^ These treaties had their origin in 
voluntary grants made by the Sultans, according to which the 
consuls of the Christian States were allowed to exercise jurisdiction 
over their own nationals within the Ottoman. Empire. Gradually, 

1 Compare The Cambridge History of British Foreign Policy, Cambridge, 1923, Vols. II and 
III, L. Wolf, Jsfotes on the Diplomatic History of the Jewish Question, London, 1919, and Georg 
H. J. Erler, Das Recht der nationalen Minderheiten, Munster, 1931, pp- 77 et seq, 

^ See the various contributions on ‘The Munich Settlement and After’, in The New Com'^ 
monwealth Quarterly, 1938 (Vol. IV), pp. 237 et seq, 

® Debate on Palestine in the House of Commons, July 4th, 1922, Hansard, 5th Series, 
Vol. 156, col. 329. Sec also the present writer’s Das Vdlkerbunds-Mmdat fur Palaestina, 
Stuttgart, 1929, pp. 21 etseq. 

^ Paragraph 24. 

® Paragraph 27. See also Jaques Fouques-Duparc, La Protection des minoritis de race, de 
langue et de religion, Paris, 1922. 

® See Sir Geoffrey Butler and Simon Maccoby, The Development of International Law, 
London, 1928, pp. 508 et seq,, and T. Grentrup, Die Missionsfreiheit nach den Bestmmungen des 
geltenden Volkerrechts, Berlin, 1928. 
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they were extended to other Oriental and to Far Eastern States 
until the rising nationalist movements in those countries forced 
their general abolition in the post-1919 period.^ Since the seventeenth 
century^ treaties on commerce and navigation increasingly often 
contain clauses in favour of the religious freedom of nationals living 
abroad, and similar articles were incorporated into peace treaties 
for the protection of populations of ceded territories. ^ More and 
more, the principle of religious tolerance was so much taken for 
granted by most European States that it was no longer thought 
necessary to stipulate expressly for its maintenance in treaties amongst 
these countries. Only in exceptional circumstances, as in the case 
of the newly established Balkan countries, international guarantees 
were regarded as indispensable against discrimination by over- 
bearing majorities against their religious and racial minorities.^ 
When, in the course of the nineteenth century, religious conflicts 
were overshadowed by those between nationality groups, which 
in the Balkans were to a great extent co-extensive with the different 
religious communities, imperceptibly the protection of religious 
minorities developed into a more comprehensive system of protec- 
tion of religious, racial and national minorities.^ Yet the Final 
Act of the Conference of Vienna, 1815, had already contained a 
settlement of the Polish question which amounted to a recognition 
of the principle of national minorities. On the suggestion of Lord 
Castlereagh, the maintenance of the division of Poland was coupled 
with a declaration that the Polish subjects of Austria, Prussia and 
Russia would receive representation and national institutions, 
though the ways of implementing this decision were left to the 
complete discretion of the three powers concerned.^ 

The recognition of the nation as a living organism and the alliance 
between nationalism and liberalism, two movements which grew 
to full strength in the course of the nineteenth century, made it 
increasingly difficult for Statesmen to barter away parts of countries 
in the dynastic fashion of bygone centuries.® The consent of the 


1 Compare, above, Chap, i and 16, and George W. Keeton, The Development of Extra- 
territoriality in China^ London, 1928 (2 vols.). 

Treaties of Oliva (1660), Nystadt (1721), Breslau (1742) and Versailles (1763). See 
also D. Kvstitch, Les Minorites, VEtat et la communaute intematwnale, Paris, 1924. 

3 Act of the Berlin Congress, 1878, affecting Bulgaria, Montenegro, Rumania, Serbia 
and Turkey (Articles 5, 27, 35, 44 and 62). 

^ See Erler, l.c., pp. 85 etseq. 

* Article I, paragraph 2. See also Fouques-Duparc, /.r., pp. 114. et seq, 

* Compare, above, Chap. 3. 
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populations affected by annexations and cessions appeared to public 
opinion an indispensable prerequisite of such changes. Yet in an 
international society based on the rule of force, conquest had to 
remain a legitimate title to territorial acquisitions, and therefore 
the compliance with popular demands was more one of form than 
of substance. Referendum (the act of reference) and plebiscite 
(the process and result of that appeal), complementary aspects of 
one legislative action, were the agencies through which the vox populi 
was consulted and created. 

The model cases of ‘honest’ plebiscites, i.e. those in which the 
result roughly corresponds with the real wishes of the population, 
are presented by the annexation plebiscites of 1792 in Savoy and 
Nice. These successes led to a rather different kind of plebiscite, 
such as those stage-managed in Belgium and Mainz. They were 
based on the Compulsory Liberty Decree of December 1 5th, 1 792, 
which even in its title gives away the intentions of its drafters. An- 
other series of plebiscites was introduced by those held in the Italian 
States in 1848 and i860. These referenda appear to have expressed 
the political views held at the time by the overwhelming majority 
of voters, though ‘it is true that Italian statesmen of that day had 
little respect for minorities and were indisposed to tolerate even 
legitimate opposition’.^ Though the franchise was restricted and 
excluded the whole of the peasants, if we may trust the standards 
of valuation of Rachel Reid,^ ‘the Assemblies representing, as they 
certainly did, a majority of the upper and middle classes, represented 
the most intelligent part of the community’. ^ The same does not 
apply, not even with the limitations which had to be made regarding 
the plebiscites held in Northern and Central Italy, to those on 
which the cession of Savoy and Nice to France depended. They 
were a foregone conclusion. As Cavour said in the Sardinian Chamber 
of Deputies on May 26th, i860: ‘All parties in France not being 
favourable to Italy, it was necessary to satisfy them by ceding Savoy 
and Nice, as otherwise the Emperor would not have been able to 
continue to manifest his sympathies with us’.^ Therefore, it is hardly 
surprising to find in The Times a report from its correspondent which 
might have come to-day from any of the totalitarian countries: 
‘The vote was the bitterest irony ever made on popular suffrage - 
the ballot box in the hands of the very authorities who issued the 

1 The Foreign Office, Historical Section, Plebiscite and Referendum, London, 1920, p- 77. 

^ ibid,y p. B2. ^ tbid*^ p. 78. ^ The Times, May 28th, i860. 
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proclamation; no control possible; all opposition put down by 
intimidation.’! 

The essential features of the development of the international 
protection of minorities and of the principle of self-determination 
in the pre-1914 inter-State system can be summarized as follows: 
First, limitations of national sovereignty in favour of religious minor- 
ities and citizens living abroad become fairly common. Second, 
the more the observance of certain minimum standards by European 
States could be taken for granted the more the precaution of express 
treaty stipulations was regarded as still necessary only in the border- 
zones of European civilization. Third, there existed neither proper 
machinery for the investigation of infractions nor a proper system 
of sanctions to be applied in the case of the violation of these treaties. 
Fourth, as the European Greater powers acted as the guarantors 
of these treaties, the dividing line between a collective and human- 
itarian intervention on the one hand and intervention as a means 
of power politics became somewhat blurred. Fifth, neither the 
minorities in whose favour the treaties were made, nor any in- 
dividual person belonging to them, had the right of appeal directly 
to the guarantors or any impartial organ competent to investigate 
alleged infractions of the treaties. Sixth, while lip-service was paid 
in the case of annexations and cessions to the principle of the consent 
of the populations concerned, in practice, this principle was not 
allowed to interfere with the requirements of power politics. 

In the course of the first World War, the Allied Powers made them- 
selves the champions of the idea of national self-determination. 
In their reply to the German peace proposals of December 12th, 
1916, they affirmed That no peace is possible as long as the reparation 
of violated rights and liberties, the acknowledgment of the principle 
of nationalities and of free existence of small States shall not be 
assured’ .2 While the principle of nationality did its services as a 
high explosive weapon against Austria-Hungary, Turkey and, to 
a minor extent, Germany, critics were not lacking in the Allied 
countries, denouncing this principle. In the words of Sir Alfred 
Zimmern, Telf-determination to which homage is being paid by 
shallow minds is not a principle of liberalism, but of bolshevism’. ^ 
Though this is rather a harsh statement on a conception which 

! The Times, April 28th and 30th, i860. 

2 Note of December 29th, 1916, m James Brown Scott, Official Statements of War Aims and 
Peace Proposals, Washington, 1921, p. 28. 

3 Sir Alfred Zimmern, Nationality and Government, London, 1918, p. xxii. 
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is merely the secularization of a theological principle, there is a 
grain of truth in this assertion. For the Bolshevists operated very 
cleverly vdth this slogan at the peace negotiations of Brest-Litovsk, 
and it fitted perfectly into their campaign against what appeared 
to them as a war between contending systems of imperialism.i 
Actually this principle is a highly dynamic one at the disposal of 
anyone who wishes to use it for the upheaval of territorial settle- 
ments based on different principles, such as dynastic, historical or 
strategic considerations. The fact that Wilson, Lenin and Hitler 
availed themselves with equal success of the possibilities inherent 
in this idea in our century should prove sufficiently that it cannot 
be associated exclusively with one political philosophy. The propa- 
gandist advantages of the principle of national selfidetermination 
were, however, such that its inclusion in the Fourteen Points can 
be directly connected with urgent requests made by the Allies to Presi- 
dent Wilson. ‘Those who urged this course upon the President 
were actuated by a desire not to have the Bolsheviks enjoy the 
sole monopoly of peace formulae and to profit by the false position 
in which Germany’s policy at Brest-Litovsk had placed her.’* 
President Wilson’s address of January 8th, 1918, which embodies 
the Fourteen Points, is the Magna Carta of the principle of national 
self-determination as understood in contemporary international 
politics. In this speech, to which the Allied powers committed 
themselves in their note of December 129th, 1917, the principle of 
nationality is thus elaborated: ‘What we demand in this war, there- 
fore, is nothing peculiar to ourselves. It is that the world be made 
fit and safe to live in, and particularly that it be made safe for every 
peace-loving nation which, like our own, wishes to live its own free 
life, determine its own institutions, be assured of justice and fair 
dealing by the other peoples of the world, as against force and 
selfish aggression.’* While in the case of colonial populations the 
principle is admitted only as a consideration which ‘must have 
equal weight with the equitable claims of the government whose 
title is to be determined’,^ the principle is regarded as applicable 
without reservation to Russia® and Italy.® In the case of the peoples 

1 Sec, above. Chap. 5 and John W. Whecler-Bcnnett, Brest-Litovsk. The Forgotten Pern, 
London, 1938. 

® Wheeler-Bennett, /.c., pp. 144-5. 

8 A. B. Keith, Speeches and Documents on International Affairs, igi 8 -ig$ 7 , London, 1938, 
VoL I, p. 4. 

^ Point Five. 5 Point Six. « Point Nine. 

294 



PROTECTION OF MINORITIES 

of Austria-Hungary and of the Turkish Empire, Wilson limits the 
principle to the granting of the opportunity of autonomous develop- 
ment;^ in that of the Balkan States it is qualified by the reservation 
of historically established allegiances and in that of Poland, 'which 
should include the territories inhabited by indisputably Polish 
population’, it is accompanied by a proviso of free access to the sea.^ 
As Wilson never dreamed of realizing this principle in isolation, 
but only as part and parcel of a strongly organized international 
community, the reproach of the disintegrating character of this 
idea can hardly be sustained. The principle of national self-deter- 
mination, as understood by Wilson, stands or falls with its connection 
with a collective system and has nothing in common with the idea 
of national determination which was, for instance, the basis of the 
Munich Agreement.^ The departures from this principle in the 
Peace Settlements of 1919 are largely responsible for the unrest 
which existed during the post-1919 period in Central and Eastern 
Europe. National independence beyond autonomy, as suggested 
in the Fourteen Points, was granted to the units of which the Haps- 
burg Empire had been composed. This meant that each of these 
successor States had considerable minorities within its territory 
which could not possibly feel strong allegiances to States only just 
established. The denial of the benefits of self-determination to 
Austria and the dismemberment of Hungary reproduced on a 
microscopic scale the large-scale division of Europe into victors 
and vanquished. The inclusion in Poland also of large non-Polish 
minorities did not compare favourably with Wilson’s original state- 
ment, just as the granting of the Brenner frontier to Italy made 
strange reading of the passage in Point Nine that 'a readjustment 
of the frontiers of Italy should be effected along clearly recognizable 
lines of nationality’ It has, however, to be recognized that once 
the principle of sovereignty and nationality was to be applied to 
Eastern Europe and the Danubian area, only relative justice could 
be done to the less numerous nationalities, and their claims had 
somehow to be squared with acute considerations of an economic 
and strategical character. In those circumstances, the most that 

1 Points Ten and Twelve. ® Point Eleven. 

* Point Thirteen. The same reservation is made in favour of Serbia in Point Eleven. 

Compare G. A. Macartney, ‘The Principles underlying the Munich Settlement’, in 

The Mw Commonwealth Quarterly, 1938 (Vol. V), pp. 243 et seq. 

* Compare H. W. V. Temperley, A History of the Peace Conference of Paris, London, 1921-4, 
Vols. IV and VI. 
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could be achieved for the national minorities was to grant them 
strong international protection. Provisions of this sort were called 
for, as Wilson pointed out in his speech of May 31st, 1919,1 not 
merely in fairness to the minorities, but in view of the dangers to 
international peace which might arise from unjust treatment of 
these minorities. In addition, international obligations of this 
kind were quite in line with the tradition established in the nine- 
teenth century. This point was firmly made in Clemenceau’s letter 
to Paderewski; Tt has long been the established procedure of the 
public law of Europe that when a State is created, or even when 
large accessions of territory are made to an established State, the 
joint and formal recognition by the Great Powers should be accom- 
panied by the requirement that such State should in the form of a 
binding international convention undertake to comply with certain 
principles of government.’^ Clemenceau was not hesitant in drawing 
attention to another aspect in case the representatives of these new 
States were inclined to forget to whom they owed their newly won 
sovereignty: Tt is to the endeavours and sacrifices of the Powers 
in whose name I am addressing you that the Polish nation owes 
the recovery of its independence.’^ 

In view of the obvious danger for minorities arising out of a narrow 
definition of this term, the minority treaties circumscribe these 
groups as persons belonging to racial, religious and linguistic minor- 
ities. This term covers the concept of national minorities, for it is 
hardly possible to conceive of a national group which has not racial, 
religious or linguistic characteristics by which it can be distinguished 
from the majority of a country’s population.* As it has been repeatedly 
reaffirmed by the Permanent Court of International Justice, ‘the 
main object of the Minority Treaties is to assure respect for the 
rights of minorities and to prevent discrimination against them by 
any act whatsoever’ on the part of the country bound by these 
obligations.® These rights comprise all those elementary rights 
which are, according to Clemenceau, ‘as a matter of fact secured 

1 Temperley, Vol. V, pp. i30-~2, 

2 ihid,, p. 433. ^ ibid, 

^ Compare G. A, Macartney, J^ational States and JVational Minorities^ London, 1934, p. 4. 
See also the Advisory Opinions of the Permanent Court of International Justice concerning 
the Aquisition of Polish Nationality, September 5th, 1923, Series B,7, p. 14, and on the 
Treatment of Polish Nationals in the Danzig Territory, February 4th, 1932, Series A/B,44, 
P‘ 39- 

® Advisory Opinion concerning the German Settlers in Poland, September loth, 1923, 
Series B.6, p. 25. 
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in every civilized State’ll full and complete protection of life and 
liberty, equality before the law, which includes a prohibition of 
de facto discrimination,® and equal civil and political rights with the 
majority of the population in these countries.® The minority treaties 
contain elaborate guarantees against the infraction of these minimum 
standards. In the first place, the clauses of these obligations are 
recognized by the States bound to observe them as fundamental 
laws. The international obligations derived from these treaties do 
not depend on this qualification and they would not be affected 
in their legal validity by infringements, no matter whether they 
result from a legislative, judicial or administrative act.^ Yet the distinc- 
tion in most continental countries between ordinary legislation and 
changes in the constitution which are subject to approval by qualified 
majorities or to a decision of the people, offered a possibility of 
withdrawing these treaties from the competence of ordinary legis- 
lature by an express stipulation, according to which the country 
concerned is bound to grant to this treaty a rank equal to its con- 
stitution. Second, any modification or revision of these treaties 
depends on the assent of the majority of the members of the League 
Council. Third, any member of the Council may bring infractions 
of the treaties or the danger of such action to the attention of the 
Council, who may take action according to its discretion. Fourth, 
any difference of opinion on the interpretation or application of 
these treaties between the new States, Czechoslovakia, Poland, 
Rumania and Yugoslavia, and any member of the League Council, 
is to be decided on the request of the latter by the Permanent Court 
of International Justice. Similar obligations were imposed on 
Austria, Hungary, Turkey and Greece.® 

Compared with the degree of protection granted to minorities 
in the pre-1914 period, the technique applied after the first World 
War represents an improvement. As before, a distinction was drawn 
between Greater and smaller powers from which both Germany 
and Italy profited. The frequent declarations made by the Italian 
Prime Minister in the course of the Peace Conference that other 

1 Temperley, Ic., Vol. V, p. 435. 

® The Permanent Court of International Justice in the Advisory Opinion quoted above 
in note 5, p. 296, and in the Advisory Opinion quoted above in note 4, p. 296, Series A/B44, 
p. 28. 

® Article 2 of the Polish Minority Treaty, June 28th, 1919. 

^ The Permanent Court of International Justice, /.<?., in note 5, p. 296, above. 

® Peace Treaties of St. Germain, Trianon and Lausanne, and Treaty of August loth, 
1920. Compare Erler, Lc., pp. 136 etseq. 
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nationalities under Italian rule would enjoy all the privileges of 
Italy’s ‘liberal and democratic laws’, ^ re-iterated in the speech 
from the throne made by the King of Italy on December ist, 1919, a 
induced the Allied and Associated Powers not to insist on the con- 
clusion of a formal treaty. When fascism came to power, however, 
Mussolini reversed this policy, arguing that Italy had not under- 
taken any contractual obligations regarding minorities, and asserting 
that the Germans in South Tyrol were not a national minority, 

I but ‘an ethnic relic’, ‘the last remnants of the barbarian invasion’,® 
As is indicated by the fact that neither Belgium nor Denmark was 
asked to sign treaties similar to those concluded with the newly 
recognized States, even in the case of the smaller powers, a distinction 
was drawn between these ‘Western’ States and their Eastern and 
South-Eastern counter-parts. Yet the League Assembly in 1922 
adopted a resolution, reiterated in 1933, in which the hope was 
expressed ‘that the States which are not bound by legal obligations 
to the League with respect to minorities will nevertheless observe 
in the treatment of their own racial, religious or linguistic minorities 
at least as high a standard of justice and toleration as is required 
by any of the treaties and by the regular action of the Council.’* 

The ever-present possibility under the nineteenth-century agree- 
ments in favour of minorities that one or several of the Greater powers 
might use their position as guarantors in order to promote their 
own national interests was decreased by the introduction of the 
League of Nations and by the establishment of the Council as the 
competent body. Though the preponderance of the Greater powers 
in this organ cannot be denied, the fact that not individual Greater 
powers, but this collective organ as such had to deal with the issues 
arising under the minority treaties can be regarded as at least a 
relative improvement.® 

While the guarantees for the enforcement of the minority treaties 
were strengthened, the procedure estabhshed for the acceptance 
and examination of petitions by the League Secretariat and Council 

1 Erler, Ic,, p. 254. ^ ibid.^ p. 255. 

® Speech in the Italian Chamber, February 6th, 1926, reported in Nem Z^rkher 
February 7th, 1926. 

^Records, Third Assembly, 1922, Plenary Meetings, p. 186, and Records, Fourteenth 
Assembly, 1933, Plenary Meetings, Official Journal^ Special Supplement No. 115, p. 88. 
See on tlxe reasons for the failure of the attempt to make Lca|:ue membership dependent on 
undertakings in favour of minorities, the present writer’s The League of Nations and World 
Order ^ London, 1936, pp. Qi et seq, 

^ Sec Clemenccau’s letter to Paderewski in Tcmperlcy, Lc., Vol. V, pp. 434-5. 
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does not give to minorities the position of parties which can sue their 
States on a basis of equality before the international organs established 
under these treaties. ^ The initiative in the League Council can 
only be taken by a member of this body, and it depends on this 
formal step being taken by any power represented on the Council 
whether that organ is at all in a position to deal with a petition. 
In view of the fact that any country against which a petition has 
been submitted to the League is only too easily inclined to regard 
such action on the part of any other country as a rather unfriendly 
gesture, it is obvious that in any system of this sort the considerations 
of other members of the Council are not exclusively influenced by 
the strength of the case which is or is not to be submitted to the 
Council. For whatever quasi-judicial functions may be attributed 
to the members of the Council acting in the capacity of an organ 
of appeal, they remain, as the Permanent Court of International 
Justice stressed in an Advisory Opinion dealing with minority 
questions, ^by the terms of the Covenant, the representatives of the 
States by which they are appointed^2 

The value of the collective guarantee was inseparably linked up 
with the strength and decadence of the collective system of Geneva. 
When the League of Nations gradually disintegrated under the 
onslaught of the attacks delivered since 1931 with ever-increasing 
momentum, the minority system broke down. It was left to 
Poland first to denounce its obligations towards the League in 
this respect^ and to seek refuge in a direct understanding with the 
Third Empire. 

The German-Czechoslovak conflict over the Sudeten Germans 
finally drove home the lesson of the functions of national minorities 
in a system of power politics. It is well to remember that the situation 
of this minority was infinitely better than that of the German minor- 
ities in Poland or Italy, not to speak of the position of Jews and other 
minorities in Nazi Germany. Until Austria had been incorporated 
into Germany, not even the Third Empire raised any complaints 
against the treatment of this minority, which had never, in the whole 
history of the German Reichy belonged to that country. Furthermore 

1 More far-rcaching rights were granted to the minorities under Article 147 of the 
Geneva Convention of May 15th, 1922, between Germany and Poland, and imder Article 
7 of the Aaland Convention of October 20th, 1921. 

2 Lc. in note 5, p. 296, above, p. 22. 

3 Compare Colonel Beck’s speech in the League Assembly of 1934, Official Journal^ 
Special Supplement No. 125, p. 43. 
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Germany was in a position to bring any alleged grievance before 
the organs established at Locarno under the German-Czechoslovak 
Arbitration Treaty. Finally, the Minority Treaty of September 
loth, 1919, provided in Article 14 for the possibility of its revision 
with the consent of the majority of the League Council. Yet, as 
Lord Runciman pointed out in his report, the very fact that the 
Czechoslovak Government was prepared to make far-reaching 
concessions in the end ruled out the possibility of a settlement within 
the framework of the Czechoslovak State and of its constitution.^ 
Had the powers wished to resist the Nazi demands, they might 
have found comfort in the report submitted to the Council by a 
League Commission concerning the Aaland question: ‘To concede 
noinorities, either of language or of religion, or to any fractions of 
a population, the right of withdrawing from the community to 
which they belong, because it is their wish or their good pleasure, 
would be to destroy order and stability within States, and to in- 
augurate anarchy in international life.’* Yet even assuming that 
the principle of national self-determination justifies in an extreme 
case such a drastic step and taking for granted that in this case 
a measure of this kind was required by circumstances, three questions 
remain: First, on what grounds can a fascist State invoke this liberal, 
bolshevist or Wilsonian principle which is certainly not part of its 
politico-moral code, to judge from its own treatment of minorities? 
Second, assuming that even Hitler is entitled to appeal to Wilson’s 
Fourteen Points, why was there any need to grant the application 
of one Wilsonian principle without demanding the submission of 
the petitioner to the other thirteen which are inseparably connected 
with it? Third, what was done to ascertain the will of the minorities 
concerned? 

The answer is simple. Hitler never asked for the application of 
the principle of national self-determination. He only used this 
misnomer in order to give weight to his propaganda campaign 
in the democracies. What he demanded, and achieved, was the 
application of the principle of national determinism, based on a 
by no means unbiased Austrian census of igio.® The reason 
which prompted him is equally plain. His objective was the dis- 
memberment of the Bohemian fortress. So long as this link in France’s 

1 Cmd. 5847, London, 1938, p, 4. 

2 Council Document B.y, 21/68/106. 

® Compare Macartney, /.c., above, in note 4, p. 295. 
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system of Eastern alliances existed, particularly in connection with 
the Franco-Soviet alliance, Czechoslovakia prevented an ^active’ 
Eastern and Western policy on the part of the Third Empire. Its 
existence equally barred the way to those parts of Europe which 
geo-political as well as imperialist thinking regards as the ‘naturaP 
hinterland of the Greater power in the ‘heart’ of Europe. ^ As 
has become plain meanwhile, the Nazi concern for the German 
minorities in Czechoslovakia was nothing but the ideological screen 
for very primitive conceptions of conquest and domination in com- 
plete disregard of the nationalities of the subjected peoples. While 
the principle of national self-determination in some areas can be 
applied without undue difficulties, and in others at least the life of 
minorities can be made reasonably tolerable, its degeneration into 
a vehicle of expansionist power politics can only be prevented within 
ythe framework of a strongly organized international community. 
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CHAPTER 22\/ 


THE LEAGUE OF NATIONS AND THE 
HIERARCHY OF STATES / 

The world that emerged from the first World War was divided 
into world powers. Greater powers, smaller States and a substratum 
of colonies and dependencies that had not yet reached the stage 
of national sovereignty. Even disregarding for the moment the 
last and most difficult aspect of the problem, the question of fair 
representation of world-wide empires, great and small States is 
in itself an issue difficult enough. The contention put forward at 
the Hague Peace Conference of 1907 by some of the South and 
Central American republics that States should be represented, 
for instance in an international court, on the basis of absolute equality,^ 
may be in accordance with the principle of the legal equality of 
States, but it can hardly claim any higher moral sanction. For it 
would be difficult to defend the thesis that a country with a few 
hundred thousands of inhabitants should have equal say in the 
organization of world affairs as, for instance, the United States of 
America or China.* It is, however, a different proposition if this 
argument merely implies that also small nations have a right of 
unhampered existence and should be protected against arbitrary 
decisions taken by States superior in number of population, wealth 
or military strength. Then the question is transformed into a problem 
that somehow has to be solved by any community, i.e. the protection 
of minority groups in ways which do not unduly affect the efficient 
working of the organization as a whole. 

The solution chosen by the drafters of the Covenant cannot be 
regarded as unfair. While the principle of legal equality is safe- 
guarded by the rule that all members of the League are represented 
in the League Assembly and ‘shall have one vote’® each, the special 

1 See James Brown Scott, The Proceedings of The Hague Peace Conferences ^ New York, 1921, 
Vol. 11 , pp. 147 et seq, 

* See J. L. Brierly, The Law of Nations, Oxford, 1936, p. 92. 

* Article 3, paragraph 4. 
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position of the Greater powers is safeguarded by the privileged position 
granted to them as permanent members of the League Council. The 
increase in the number of non-permanent members to eleven further 
diminished the preponderance of the Greater powers in this League 
organ.i In addition, the position of a League member not repre- 
sented on the Council is protected by the proviso that it has the right to 
ad hoc representation in that body during the consideration of matters 
specially affecting its interests.® Finally, apart from a few exceptions,’ 
the Assembly has a competence concurrent with that of the Council in 
all matters within the sphere of action of the League or affecting the 
peace of the world,‘‘ and thus any question of this kind can, if neces- 
sary, be transferred from the Council to the Assembly.® Compared 
with the possible extremes, limitation of membership in the Council 
or even in the League to Greater powers® and schematic application 
of the principle of absolute equality,^ it appears that a fair and 
realistic balance was struck by this compromise between for mal 
equality and a de facto hierarchy.® For, as Lord Cecil pointed out in 
the Drafting Commission, ‘the chief need, in making the League a 
success, is the support of the Great Powers. It must be attractive to 
them all. Frankly, the small powers will, in all likelihood, join, 
anyway.’® Everything depended on the spirit in which the Greater 
powers approached League problems. If they were imbued with the 
sense of responsibility which a community presupposes, the special 
position which was accorded to them in the system of the Covenant 
could only have beneficial results. If this common purpose was 
lacking, then the existence of the Council did not mean more than 
the opportunity of a standing conference, in itself a valuable improve- 
ment on the pre-1914 technique of diplomatic relations. As it 
happened, the increasingly overt return of the League members to 
power politics gave only at rare moments a chance to the delegates 

1 See the League of Nations, Offwial Journal, 1936, pp. 547-9 and 661. 

® Article 4, paragraph 5. 

^ Article 6> paragraph 3, Article 16, paragraph 4, and Article 22, paragraph 7-9. Sec 
also Oppenheim-Lauterpacht, International Law, London, 1937, VoL I, pp. 316 etseq, 

^ Article 3, paragraph 3. 

® See on this question President Wilson at the Third Meeting of the Drafting Commission, 
D. H. Miller, The Drafting of the Covenant, New York, 1928, Vol. I, p. 161. 

® See Charles Seymour, The Intimate Papers of Colonel House, Boston, i926’-8, Vol. IV, 
pp. 24 et seq, 

^ Suggestion made by the representative of Uruguay in the Ninth Assembly, 1928, 
Official Journal, Special Supplement No. 64, p. 132. 

® See the Memorandum of the Government of the Netherlands of January 13th, 1934, 
Official Journal, 1934, p. 288. 

® Miller, Lc,, Vol. I, p. 161. 
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of these governments to behave as if they were the representatives 
of ‘the Great Responsibles’ and not merely of the Great powers.^ 

An issue much more fundamental^ for affecting deeply both senti- 
ment and material interests, was the problem of imperialism and 
racial equality.^ Two of the Statesmen closely associated with the 
drafting of the Covenant were very conscious of the fact that power 
politics, alliances and pohcies of imperialism are as compatible with 
an international community as fire is with water. General Smuts 
puts the position as follows: ‘The process of civilization has always 
been towards the league of nations. The grouping or fusion of tribes 
into a national state is a case in point. But the political movement has 
often gone beyond that. The national state has too often been the 
exception. Nations in their march to power tend to pass the purely 
national bounds; hence arise the empires which embrace various 
nations, sometimes related in blood and institutions, sometimes, 
again, different in race and hostile in temperament. In a rudi- 
mentary way all such composite empires of the past were leagues of 
nations, keeping the peace among the constituent nations, but 
unfortunately doing so not on the basis of freedom but of repression. 
Usually, one dominant nation in the group overcame, coerced, and 
kept the rest under. The principle of nationality became over- 
strained and over-developed, and nourished itself by exploiting other 
weaker nationalities. Nationality overgrown became imperialism, 
and the empire led a troubled existence on the ruin of the freedom of 
its constituent nations. That was the evil of the system; but, with 
however much friction and oppression, the peace was usually kept 
among the nations falling within the empire. These empires have all 
broken down, and to-day the British Commonwealth of Nations re- 
mains the only embryo league of nations because it is based on the true 
principles of national freedom and political decentralization.’® Presi- 
dent Wilson was no less emphatic in his repeated reminders ‘that it was 
impossible with one foot in the Old order and the other in the New to 
arrive anywhere’.^ Herepeated this warning on January 25th, I9i9,in 
the Plenary Session of the Peace Conference, when he referred to ‘the 
holding together of empires of unwilling subjects by the duress of arms’.® 

Later on, however, Wilson himself appeared to waver. After his 

1 Compare Sir Alfred Zimmem, The League of Nations and the Rule of Law ^ London, 1936, 
p. 84. 

* See, above, Chaps. 5 and 6. ® Miller, /.c., Vol. 11 , p. 25. 

^ Ray Stannard Baker, Woodrow Wilson and the World Settlement , New York, 1922, Vol. II, 
pp. 226-7. ® See, above, Chap. 13, pp. 192-3. 
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visit to the United States, he insisted on the insertion into the Cove- 
nant of the Monroe Doctrine which was at that time regarded not so 
much as a doctrine of mutual non-interference, but as an indefinite 
programme of expansion of the United States of America on the 
American continent. ^ Nor had Wilson in mind to re-open all colonial 
questions. It is true, the fifth of Wilson’s Fourteen Points can be read 
in this way: ‘A free, open-minded, and absolutely impartial adjust- 
ment of all colonial claims based upon a strict observance of the 
principle that, in determining all such questions of sovereignty, the 
interests of the populations concerned must have equal weight with 
the equitable claims of the Government whose title is to be deter- 
mined.’ He was quite content to limit the application of the principle 
of trusteeship over backward areas to the former German colonies 
and the parts to be dismembered from the Turkish Empire.* General 
Smuts was quite prepared to let the peoples and territories formerly 
belonging to Russia, Austria, Hungary and Turkey enjoy the benefits 
of his scheme, but he did not believe in the advisability of its extension 
to the German colonies: ‘The German colonies in the Pacific and 
Africa are inhabited by barbarians who not only cannot possibly 
govern themselves, but to whom it would be impracticable to apply 
any idea of political self-determination in the European sense. They 
might be consulted as to whether they want their German masters 
back, but the result would be so much a foregone conclusion that the 
consultation would be quite superfluous.’* President Wilson, however, 
definitely demanded the inclusion of the German colonies in the 
mandate system. While considerations of principle might have 
influenced this decision, he acted in accordance with the American 
interest to limit as far as possible any Japanese expansion in the 
Pacific. Though it would not have been practical politics to refuse 
the Japanese demands for annexation of the German possessions in 
the Pacific outright, the international supervision of the mandates by 
the League and the ‘prevention of the establishment of fortifications 
or military and naval bases’^ appeared at the time to offer sufficient 
safeguards from the standpoint of United States strategy in the Pacific.® 

The Mandate system, as actually applied to the former, Gernja.:^^^^ 

1 Compare Baker, Vol. I, pp. 329-38, and Miller, /.c., VoL I, p. 447, and VoL 11 , 
pp. 369 et seq, 

2 See the official commentary of the U.S.A. on the Fourteen Points, Seymour, Lc., 
Vol. IV, p. 198. 

3 Miner, U, Vol II, pp. 28-9. 

^ Article 22, paragraphs 5 and 6, of the Covenant. 

® See Miller, VoL I, p. 1 14. 
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colonies and the territories dismembered from the Turkish Empire, 
imposes far-reaching limitations on the mandatory powers compared 
with” the em^bryohic forms of trusteeship as introduced before 1914.^ 
It embodies six distinct principks. 

First, the principle of non-annexation. In the case of the A man- 
dates, it is expressly pointed out that the mandates are only to last 
^until such time as they are able to stand alone’ While nothing is 
said as to the ultimate destination of the B and C mandates, even the 
latter are only to be administered 'as internal portions’ of the territory 
of the mandatories, but they do not form part of these countries.^ 
Though in practice the difference is small between a crown colony 
and a territory which is governed as if it were one, in law the distinc- 
tion exists. TJ^e tutelage oyer all the mandates is exercised by^ the 
mandatories 'on behalf of the League’.^ 

Second, the principle of tutelage by advanced nations. While it 
may be doubtful whether objective standards exist for the determina- 
tion of the characteristics of advanced and backward nations, ^ the 
assumption in 1919 definitely was that the Greater powers of the 
world belonged to this latter category. The object of this tutelage, 'a 
sacred trust of civilization’, is defined as the promotion of ‘the well- 
being and development of such peoples’.® Whereas, in the pre-1914 
period, the emphasis was on the aspect of the dual mandate which 
interested the other powers most, the principle of the open door,"^ this 
object has now become subordinate to the overriding interests of the 
mandated territories themselves. 

Third, the principle of the open door. Only under the reservation 
jusrinade’TsTt correct to regard this principle as a principle which 
finds expression in Article 22 of the Covenant. There the obhgations 
of the Mandatories in this respect are limited to those mandates 
which belong to category B, but as a result of the pressure of the 
First League Assembly and of the United States, clauses of a similar 
kind were inserted also into the treaties between the League and the 
V States entrusted with the A mandates.® As becomes evident from the 

1 Compare, above, Chap. 6. ^ Article 22, paragraph 4. 

® ibtd., paragraph 6. See also James C. Hales, ‘The Creation and Application of the 
Mandate System’, in Transactions of the Grotius Society^ London, 1940 (Vol. 23), pp. 191-2. 
^ Article 22, paragraph 2. ® ibid, 

® ibid.) paragraph i . See, above. Chap. 6. 

® Compare The League of Nations, Official Journal) 1921, pp. 139 et seq.)J. StoyanowsM, 
La theorie ginirale des mandats internationawc, London, 1925, p. 168, and D. F. W. van Rees, 
Les mandats internationauX) Paris, 1928, pp. 150-1. On the non-extension of this principle 
to the C Mandates, see W. Abendroth, Die volkerrechtliche Stellung der R- und C-Mandate, 
Breslau, 1936, pp. 117 etseq. 
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formulation in Article i8 of the Palestine Mandate, for instance, the 
principle of non-discrimination against other League members does 
not preclude the mandatory from the imposition of taxes and customs 
duties within its discretion, from taking such steps ‘as it may tbinV 
best to promote the development of the natural resources of the 
country and to safeguard the interests of the population, and from the 
conclusion of preferential customs agreements on a regional scale.i 

Fourth, the principle of military non-exploitation of the mandated 
territories might be considered to be implied in the conception of 
trusteeship, but it is actually limited in its full application to the 
B and C Mandates.- In these territories, the establishment of fortifica- 
tions or military and naval bases and the military training of the 
■^natives for other than police purposes and the defence of these 
mandates are prohibited.^* This principle, although obviously in the 
first place thought to be in the interest of the indigenous populations, 
equally suits other powers, who cannot be anxious to see the manda- 
tory using his function as a trustee in order to improve his own strategic 
and military position. The Permanent Mandates Commission always 
had a tendency to interpret this clause restrictively. To give only one 
example: the commission resolved, and the League Council approved, 
that the mandatory is not even entitled to accept volunteers from 
inhabitants of these territories for units not destined for service 
within the mandates.* 

Fifth, the principle of self-determination was to be, in the case of 
the A Mandates, ‘a principal consideration in the selection of the 
Mandatory’.^ When Feisal, King Husain’s son, came to Paris in 
1919 in order to demand the fulfilment of the promises made to his 
father by the Allied Powers, he was treated as an exotic rarity, but 
could not get a fair hearing for his demands.® On President Wilson’s 
suggestion to send a commission to Syria in order to make an inquiry 
into the attitude of the populations concerned, Clemenceau and 
Lloyd George agreed ‘in principle’. Yet when the French refused to 
nominate their members of the commission, Lloyd George declared in 

^ See the present writer’s Das Volkerbunds-^Mandat fur Falaestim, Stuttgart, 1929, pp. 52 
et seq. 

^ Compare Article 17, paragraph 3, of the Mandate for Palestine. 

^ Article 22, paragraphs 5 and 6. See, however, the exceptions to this rule in Article 3, 
paragraph 2, of the Mandates for French Cameroon and Togoland. 

^Minutes of the Permanent Mandates Commission, HI, p. 31 1, and Official Journal, 1926, p. 
867. 

® Article 22, paragraph 4, of the Covenant. 

® See R. Lansing, The Big Four and Others at the Peace Conference, Boston, 1921, p. 168, and 
P. Lyautcy, Le drome oriented et le rMe de la France, Paris, 1924, p. 126. 
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those circumstances his inability to do so, and in May, igrg, the 
American members left alone.^- On their return, they expressed the 
opinion that Syria should not be divided and that the pro-Zionist 
policy of the Allies contradicted the principles proclaimed by the 
Allies ‘for the establishment of national governments and administra- 
tions, drawing their authority from the initiative and free choice of 
the native populations’® of these territories. While in Palestine the 
realization of this principle was not possible without a violation of the 
contradictory promises made to the Zionist leaders in the Balfour 
Declaration, or without a restrictive interpretation amounting to its 
abolition,® Great Britain did its best to fulfil her promises in Iraq and 
in Transjordania, which, for all practical purposes, was separated 
from the Mandate over Palestine. Finally, the French Mandate in 
Syria, a continuous history of insurrections and troubles,* has stiU 
to prove that ‘the rendering of administrative advice and assistance 
by a mandatory’ will bring that country nearer to the day when it 
will be ‘able to stand alone’.® 

Sixth, the principle of international supervision. The existence or 
absence of effective control of the trustee supplies the test whether 
this term is only meant as a convenient slogan or whether there is a 
reality behind it. The League Council is the organ charged with the 
supervision of the mandatories who have to render to the Council an 
annual report on their activities in the mandated territories. ® The P er- 
manen t .Mandates .Q?,immssion ^receives and exanaines the reports of 
the mandatories and advises the Council on all matters relating to the 
observance of the mandates.’ The Commission is composed of ten 
members, the majority of which must be nationals of non-mandatory 
powers. The members are appointed by the Coimcil ‘and selected for 
their personal merits and competence. They shall not hold office 
which puts them in a position of direct dependence on their govern- 
ments while members of the Commission’.* The inhabitants of the 
mandatory territories have access to the Mandates Commission by 
means of petitions, which must reach the Commission through the 
channel of the government of the mandatory, which is thus enabled 

1 Compare l.c, in note i, p. 308, above, pp. 24 et seq, 

^British Proclamations made in Bagdad in March, 1918, and on November 8th, 1918. 
See John de Vere, The Truth about Mesopotamia, Palestine arid Syria, London, 1923, p. 32. 

3 Compare Lc, in note i, p. 308, above, pp. 19 seq, 

4 See for a detached survey G. M. Gathome-Hardy, A Short History of Intematwnal Affairs^ 
London, 1938, passim. 

® Article 22, paragraph 4, of the Covenant. ^ ® ibid., paragraph 7. 

ibid., paragraph 8. ® Official Journal, 1920, pp. 87-8. 
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to add its own observations before the petition is examined by the 
1 Commission.! The practice of the Mandates Commission has proved 
that it is able, even with the limited machinery at its disposal, to 
exercise a considerable amount of control over the mandatories.® 
While the consideration of colonial questions in the national legisla- 
tures of colonial powers is a matter which is always in danger of 
suffering from the competition of issues nearer home and, therefore 
regarded as more urgent,^ the disemsions on the reports submitted by 
the mandatories have secured widespread publicity for these terri- 
tories and for shortcomings in their administration. It may even be said 
that the chief value of the mandate system lies ‘in the publicity to 
which it subjects the mandatory governments’.* The glaring light ^ 
publicity appears to spur mandatories to efforts which compare 
favourably with the results of their administration in neighbouring 
colonies not subject to international control. Figures show that in 
South-West Africa under the Mandate the colonial population 
receives more from direct taxation than it gives, whereas in the Union 
of South Africa the situation is reversed. ‘In South-West Africa, the 
native has, proportionately to the white, much more land than the 
native in the Union. In South-West Africa there is no poll tax which 
drives the native out of his reserves to work for the white man.’ Under 
the Mandate in the French Cameroons, as well as in French Togoland, 
25 per cent, of the annual revenues arc spent on the social and 
economic services: in the colonies of French Equatorial and French 
West Africa, ii to 16 per cent.’ In these colonies, there is always a 
considerable deficit, whereas the debts of the French mandated 
territories are insignificant. There ‘the population diminishes; that 
of the Cameroons rises’.® 

As in the case of the international guarantees in favour of minor- 
ities, the degree of supervision and its value are inseparably connected 
with the vigour or decadence of the collective systems as such. Here, 
as in any other sphere of international collaboration, the primitive 
truth is ‘that any real international government is impossible so 
long as power, which is an essential condition of government, , is 
organized nationally’.® Yet if the prc-1914 state of colonial affairs 

1 bjpcml Journal, ig22, p. 1,272, and 1923, pp. 21 1 and 300. 

2 Compare H. R. G. Greaves, The League Committees and World Order, London, 1931, 
pp. 169 et seq. 

® See, above. Chap. 6. ^ Lord Hailey, An African Survey, London, 1938, p. 1,642. 

® G. L. Steer, Judgment on German Africa, London, 1939, p. 13. Sec also H. Labouret, 
Le Camerom, Pans, 1937. 

® E. H. Carr, The Twenty Tears* Crisis, London, 1939, p. 139- 
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is compared with the mandate system and the effects which the 
very existence of mandates exercised on the mentality of other 
colonial administrations, i it cannot be denied that the ideology of 
colonial trusteeship has been transformed, at least to a certain 
extent, into a reality .2 

Both in the question of State equality and imperialism, the drafters 
of the Covenant attempted to avoid extremes. Their solution, by 
which they harmonized existing de facto hierarchies with the principle 
of the equality of nations, big and small alike, left it to the future 
whether this relationship would continue to be governed by the 
traditional motivations of power politics or whether the Greater 
powers would regard themselves as the responsible leaders towards 
the integration of a world community. Equally, the compromise 
between open annexation of the German colonies and the parts 
disrupted from Turkey and a radical solution of the colonial problem 
on the lines of a transformation of all colonial possessions into man- 
dates under League supervision was the maximum that could have 
been achieved in 1919. 

Yet, underneath the surface questions of formal equality and 
the disposal of the spoils of the war, the more fundamental issue 
of the alleged superiority of the white race and the over-emphasis 
on Europe compared with the rest of the world are problems which 
have accompanied the League throughout the years. True, Japan, 
as one of the principal Allied and Associated Powers, had been 
accorded a permanent seat on the League Council, and it received 
its share in the distribution of the mandates. There was, however, 
another question for which the proposed League did not seem to 
provide a remedy: Japan’s over-population. As Colonel House 
pointed out to Mr. Balfour, who expressed ‘a great deal of sympathy 
with this view’, ‘the world said that they could not go to Africa; 
they could not go to any white country; they could not go to China, 
and they could not go to Siberia; and yet they were a growing 
nation, having a country where all the land was tilled; but they 
had to go somewhere’. 3 Even when the Japanese delegates in the 
Drafting Commission toned do^ their original suggestions to a 
proposal which merely asked for an insertion into the Preamble 

1 In Article 23 {b) of the Covenant, the members of the League undertook ‘to secure just 
treatment of the native inhabitants of territories under their controF, 

® See Hailey, Lc., pp. 135-6 and 1,639-40, and Statement of Policy on Colonial Development 
and Welfare, London, 1940, Gmd. 6,175. 

* D, H. jailer. The Drafting of the Covenant, New York, 1928, Vol. I, pp. 183-4. 
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of the Covenant of a clause endorsing the principle of the equality 
of nations, and the just treatment of their nationals, a minority 
of the Commission prevented its acceptance.^ 

President Wilson ruled that, in the face of formal opposition to 
the proposed amendment, unanimity was required.® The votes cast 
in favour of the Japanese draft were those of Japan, France and 
Italy, two each, of Brazil, Czechoslovakia, China, Greece and 
Yugoslavia. The delegations which did not support the amendment 
were the two Anglo-Saxon countries, Poland, Portugal and Rumania.® 
It fell on Lord Cecil, acting, as he said, on the instructions of his 
Government, formally to oppose the amendment. As David Hunter 
Miller recorded in his Diary, ‘it seemed to me at the time that Cecil 
felt that he was performing a difficult and disagreeable duty. After 
making his statement, Cecil sat with his eyes fixed on the table, 
and took no part in the subsequent debate’.^ 

In a slightly modified form, this question arose repeatedly in the 
subsequent history of the League. Both the American and Asiatic 
members of the League regarded themselves as under-represented 
in the League Council. It has been suggested that this ‘European- 
ization of the League’, as Rappard has called it,' is due to the fact 
‘that Europe is still the political and cultural centre of the world’,' 
that the scat of the League is situated in Europe, which makes it 
easier for European States to attend the sessions of its organs, or that 
the main functions of the League, the maintenance of world peace 
and the development of international co-operation, are foremost 
European problems.® Yet, even if all these factors are taken into 
account and it is sufficiently realized that by 1931 half of the members 
of the League were European States, compared with 38 per cent. 

1 D. H. Miller, The Drafting of the Covenant^ New York, 1928, VoL I, pp. 268 et seq, and 
pp. 461 et seq,, and VoL II, pp. 323 et seq, and pp. 702 et seq. See also Ray Stannard 
Baker, Woodrow Wilson and the World Settlement, New York, 1922, VoL 11 , pp. 234 et seq,, 
and Charles Seymour, The Intimate Papers of Colonel House, London, 1 926-5, VoL IV, pp. 
320 et seq, 

^ Miller, Lc,, VoL I, p. 464. 

^ ibid., VoL I, pp. 463-4. 

^ibid,, VoL I, p, 461. 

® William E. Rappard, The Geneva Experiment, London, 1931, PP* 41 el 
® C. K. Webster, The League of Nations in Theory and Practice, London, 1933, pp* 62-3. 

7 Pitman B. Potter, An Introduction to the Study of International Organization, New York, 
^ 935 ? PP* 471 See also Quincy Wright, The Causes of War and the Conditions of Peace, 

London, 1935, p. 96; Sir Alfred Zimmern, Lc., p. 448; the speeches of the Belgian and 
Swiss representatives in the Seventh League Assembly, 1926, Oficial Journal, Special 
Supplement No. 44, pp. 32, 69 and 75-6, and of Litvinov in the Sixteenth Assembly, 1935, 
ibid,, Special Supplement No. 138, p. 72. 
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in 1920, the difficulties which arose in connection with BraziFs^ 
and China’s representation^ on the Council^ indicate that the League 
was not only lacking universality in scope, but also that broadness 
in outlook to be expected from an organization aiming at a world 
community. The problem was well outlined in resolutions adopted 
by the League Assemblies of 1922 and 1923, when it was decided 
in the abstract to make the choice of non-permanent members of 
the Council ^with due consideration for the main geographical 
divisions of the world, the great ethnical groups, the different religious 
traditions, the various types of civilizations and the chief sources 
of wealth ’. 3 While this functional approach to the problem was 
chosen in order to regulate the appointment of eight of the twelve 
persons representing the governments in the Governing Body of 
the International Labour Office,^ in the League of Nations neither 
here nor in other vital spheres of its activities could the gap between 
pious aspiration and political reality be bridged before the sands 
of this institution were running out. 
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CHAPTER 23 


THE DE FACTO REVISION OF THE COVENANT 
AND THE RETURN TO POWER POLITICS 


Xhe decline of the Covenant in the past few years is sometimes 
traced to the failure of the sanctions experiment during the Italo- 
Abyssinian War, and sometimes, still further, to the Manchurian 
conflict. It is certain that both these events mark decisive phases 
in a development which can be described as a de facto revision of 
the Covenant.! 

It seems, however, that a more comprehensive understanding 
of this phenomenon is obtained if it is viewed in a wider perspective. 
The radical incompatibihties between the Covenant and political 
reality have existed since the League was created. The initial con- 
tradictions between the conception of a collective system as it was 
envisaged by the drafters of the Covenant and the political system 
laid down in the other parts of the Peace Treaties already fore- 
shadowed the obstacles and adjustments between idea and reality 
which, at later stages, exposed the League to charges of inefficiency 
and to ridicule.® 

Not only were the Peace Treaties of 1919 incompatible with any 
community system, but their drafters also ignored lessons which 
the Allied and Associated Powers might have learnt firom the 1815 
Peace Settlement, to which Europe was at least indebted for a 
far-sighted balance of power system. The Treaty of Versailles 
reflected the continental hegemony of France. The unholy alliance 
of the Covenant and the Peace Treaties could not possibly endure. 

What were the reactions of the powers to this strange compound 
of the rule of law and the rule of force? 

1 Compare for a more detailed analysis the present writer’s ‘The State Members of the 
League and the de facto revision of the Covenant’, in The New Commonwealth Qnarterly, 1936 
(Vol. II), pp. 351 et seq., 1937 (Vol. Ill), pp. 262 etseq., 1938 (Vol. Ill), pp. 360 et seq., 
1938 (Vol. IV), pp. 60 et seq. and J. L. Kunz, ‘Observations on the de facto Revision of the 
Covenant*, ibid,, 1938 (Vol. IV), pp. 131 etseq. 

2 See, above. Chap. 13. 
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To France and her Eastern satellites, the maintenance of the 
territorial status quo, together with the hcgemonial system created 
by the Peace Treaties, appeared as the raison d'itre of the Covenant. 
Hence they were the prime instigators of the process tending to 
the identification of the League with the Peace Treaties. ^ 

British Statesmen rapidly became aware of the grotesque and 
dangerous situation, which could, in their opinion, become ac- 
climatized to reason only through the strengthening of dynamic 
tendencies. Imbued as they were with the traditional conceptions 
of the balance of power, they were suspicious of the unrestricted 
value of a community system proper, which, in their opinion, was 
an impracticable and utopian dream. Therefore it is not surprising 
that they attempted to ward off the unpleasant contingency by 
their support of a development tending to the formation of a relatively 
stable balance of forces. The Washington Treaties on the Pacific 
(1922) and the Locarno Agreements (1925) best exemplify this 
trend, which is again clearly discernible in British policy ois-d-vis 
the U.S.S.R. and in the British attitude in the question of German 
reparations.^* 

Italy, with the realism apposite to fascism, was the first League 
member to remind the world that the community system of Geneva 
could not be applied against ‘Greater’ powers. As Grandi expresses 
it, ‘at Corfu the Duce fired his gun, not to intimidate Greece, but 
to intimate to Europe that it was time to halt for a moment to con- 
sider Italy’s international position’.* The decision of the Conference 
of Ambassadors on Italy’s special position in Albania,^ a fellow 
member of the League, the understanding in respect of Abyssinia 
arrived at by Italy and Great Britain in 1925 and only cancelled 
after a strong protest from the Negus,® and the agreements con- 
cluded between Mussolini and Laval in January, 1935,® have at 
least one feature in common. This is the consistent and indefatigable 
pursuance, in the best traditions of power politics, of a policy of 

3 - Compare C. J. Friedrich, Foreign Policy in the Makings New York, 1938. 

® See, above, Chaps. 16-18. 

® Council on Foreign Relations, The Foreign Policy of the Powersy New York, 1935, p. 83. 

^ See G. M. Gathome-Hardy, A Short History of International Affairs^ London, 1938, pp. 83 

seq. 

^ Exchange of Notes between the United Kingdom and Italy regarding certain British 
and Italian Interests in Abyssinia, The League of Nations, Official Journal, 1926, pp. 1,517 
et seq, 

® Arnold J. Toynbee and V. M. Boulter, Sttrv^ of International Affairs, i$ 35 , London, 1936, 
VoL I, pp. 103 et seq,, and La Documentation Internationale, Paris, April 15th, 1935. 
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aggrandizement which directly contravenes both letter and spirit 
of the Covenant. 

With Japan, it must be admitted that exigencies exceeded those 
of Italy, since the former country was especially affected by two 
flaws in the collective system. These consisted in its incompetence 
in matters of immigration and its incapability to realize one of the 
implied conditions of the Covenant: freedom of trade.^ Free com- 
petition became increasingly vital for Japan when, in view of the 
impossibility of large-scale emigration, she was forced to industrialize 
at the highest possible rate of intensity. Also, it should be remem- 
bered that the Peace Conference is partially responsible for the 
inculcation of an inferiority complex into Japan by its rejection 
of the Japanese demands to recognize the principle of racial equality 
as one of the fundamentals of the new community system.^ 

Small States fall into one of two groups, according to whether 
they pertain to the category of neutral States, which only in excep- 
tional cases, such as Denmark, benefited territorially from the 
Peace Treaties, or whether, as in the instance of the eastern and 
south-eastern neighbours of Germany, they were the creations of 
these settlements. Whereas the former could only gain real in- 
dependence and security through a community system proper, 
the latter deemed it prudent to rely primarily upon military align- 
ments with France, the protagonist of the Versailles order, and 
to revere the Covenant in so far as it was the embodiment of Articles 
lo and 1 6, but at the same time to interpret their corollary. Article 19, 
as an epitome of bad taste or a veiled bellicose threat. 

It is no miracle, therefore, that in the territories of the former 
Central powers, especially in Germany, and also in States such as 
Italy and Japan which were dissatisfied with their share of the spoils, 
the League was arraigned as a new ideological smoke screen which 
served as a first line of defence for the vested interests which the 
settlements of 1919 were designed to protect. 

An attitude of still more intense suspicion prevailed in the U.S.S.R., 
whose rulers were convinced only after a long period that the em- 
ployment of the League for aggressive ends directed against them- 
selves was conditioned as much by their own readiness to co-operate or 
preference to remain aloof as on any forces hostile to Russia and her 
social system.^ 

^ See, above, Chaps. 16 and 19. ^ ibid,y Chap. 22. 

® See Kathrin W. Davis, The Soviets at Geneva, Geneva, 1934 * 
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Probably no other factors contributed so much in the U.S.A. to 
the strengthening of isolationist tendencies as repulsion by the realities 
of the political situation, together with a profound disappointment 
at the outcome of a war fought to end war. Spasmodic efforts on the 
part of the U.S.A. to rectify this state of affairs, for instance, by 
participating in the Disarmament and World Economic Conferences 
and in the various non-political activities of the League, could not 
compensate for an indifference towards matters in which the posi- 
tive influence of this Power might at least have assisted in reducing 
French hegemony on the Continent to one force within a world 
balance system.^ 

It was inevitable that this tendency should affect the Covenant 
with increasing frequency and obtrusion, until gradually even the 
lip-service which had customarily been paid to it in the initial stages 
of this development fell into disuse. 

In the light of unrestricted power politics, the most embarrassing 
clause was that pertaining to sanctions. Article i6 was still taken 
seriously when the Second Assembly attempted to tone down its 
formidable character by means of interpretative resolutions, which, 
not being tantamount to formal alterations of the Covenant under 
the procedure of Article 26, could be ignored in so far as the legal 
obligations of the member States were concerned, and at the same 
time, by their very existence, procured the desired political effect: 
to weaken the belief in a system of sanctions which automatically 
militated against any transgressor whatsoever. The interpretative 
resolutions cleared the path for those many negotiations and under- 
standings (which are of inestimable value in a system of power 
politics, but incompatible with a community law), involving the 
question of whether, in an actual case, a State would honour her 
legal obligations, or whether, on the contrary, she might be induced 
to make use of the discretion accorded by the interpretative resolu- 
tions, with the reverse effect.^ 

The award of the Council in the Upper Silesian case between Ger- 
many and Poland, the passivity of the League during the occupation 
of the Ruhr, the incorporation of Vilna into Poland, the Lithuanian 
fait accompli in Memel, and, most provocative of all, the Italian 
bombardment of Corfu are illustrative of the functioning of the 
League system in its first years of existence. 

1 Compare Russell M. Cooper, American Consultation in World Affairs y New York, 1934. 

2 See, above. Chap. 17. 
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Even the Locarno period, although marked to a lesser degree by 
flagrant violations of the Covenant, on more than one occasion 
provides material for the thesis that this stage could only be dis- 
tinguished from the preceding one by the more dignified and more 
tortuous methods which the European powers devised to cover 
their return to power politics. First, the agreements themselves, 
though constructed to depend on Germany’s membership of the 
League, were the exclusive work of the interested chancelleries. 
The League was only asked to bestow its blessing, thereby qualifying 
the agreements as regional undertakings in the idiom of Article 21 
of the Covenant. Second, the intrinsic conception of these treaties 
relegated them to a past which thought in terms of guarantees and 
balance of forces. Third, the ensuing scramble over Germany’s 
seat on the Council, a move which was counterbalanced by the 
admission of Poland, was indicative of the extent to which the 
members of this body were concerned with questions of majorities 
and ahgnments. Fourth, the signatories of the Locarno treaties 
agreed on yet another interpretation of Article 16 of the Covenant, 
according to which the geographic and military position of Germany 
was to be taken into account whenever the Article was to be applied. 
The effect of this concession, made by signatories ‘not in a position 
to speak in the name of the League’,^ was to strengthen the tendency, 
apparent in the interpretative resolutions of 1921, to stress the 
flexible character of the obligation by introducing discretionary 
elements which were absent from the text of Article 16, paragraph i, 
of the Covenant. 

The period of 1925-30, in spite of its various appellations, as 
the period of recovery or the period of fulfilment, is not free from 
resorts to war on the part of League members. The absence of 
active members of the League willing to bring to reason Bolivia 
and Paraguay, the belligerents in the Chaco War, is largely attribut- 
able to the return to power pohtics by the European powers. Argen- 
tina had already withdrawn her active collaboration, after her 
suggestions for extending the scope of League membership had 
received a far from cordial reception in the First and Second As- 
semblies. Admittedly, these proposals were not suitable for adoption 
in the form in which they were first raised. Yet the final committee 
report admitted that the technical barriers were surmountable, 

1 Collective Note to Germany by the other signatories of the Locarno Agreements, 
initialled October i6th, 1925. 
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and that the real reasons for their unacceptability were bound up 
with ‘the actual moral and political conditions of the world’. Only 
the express protest of the Swiss delegate prevented the inclusion 
in the Committee’s report of a passage assigning the inexpediency 
of these proposals to the plea that ‘the idea of the universality of 
the League is incompatible with the present conditions of the world’.i 
Similarly, Brazil had resigned her membership on account of the 
undignified struggle for Council seats which preceded Germany’s 
admission to the League. 

This period also witnessed the first post-War instance of a unilateral 
denunciation of treaty obligations, when Persia shook off the capitu- 
lations, which conceded consular jurisdiction and other privileges 
to foreigners in that country. No endeavour was made by the in- 
terested powers to induce Persia to submit her case to a procedure 
of revision within the framework of the Covenant. The lethargic 
attitude of the statiLs quo powers in this case created a precedent 
of which other powers in similar circumstances did not remain 
unaware.^ 

Thus opportunity alone was wanting for the expansionist powers 
to dazzle the world with the real strength of the collective system. 
In the Far Eastern Conflict the aggressor followed the line of least 
resistance. The Japanese coup was assisted by the non-universality 
of the League (the U.S.S.R. had not yet joined) and the fact that 
the two greatest naval powers were not prepared to employ their 
fleets even in order to support the application of economic sanctions, 
and still less in a long-distance blockade, both measures which 
might have served the balance established in the Washington 
Treaties.® 

If the Disarmament Conference, another notable attempt within 
this period, purported to be more than a sop to the Cerberus com- 
posed of world opinion and the countries unilaterally disarmed in 
accordance with the Peace Treaties, the endeavour could only 
provide evidence of a lack of insight, shown by the countries con- 
cerned, into the indispensable conditions of disarmament. These 
consist in a complementary system of effective machinery for peaceful 
change in order to induce revisionist States to lay aside their only 
means of achieving alterations of a status quo to which they are not 

1 See the present writer’s The League of Nations and World Order ^ London, 1936, pp. 62 
et seq, 

2 Compare, above. Chap. 16. ® ibid., Chaps. 15 and 17. 
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prepared to subscribe indefinitelyj and of collective security to serve 
as a guarantee for the status quo powers in order to reinforce them 
against unreasonable demands from the ‘have not’ States. An 
attempt to anticipate the consequences of a system providing equally 
for both stability and change was bound to end in failure. The 
outcome debased still further the value of the existing League cur- 
rency and the image of the collective system believed to be engraved 
upon it A 

Thus it becomes apparent that the period which follows only 
intensifies and brings into prominence a development whose threads 
can be followed back into the labyrinth of the incompatibilities of 
the Peace Treaties. 

The Italo-Abyssinian War would have been inconceivable had 
it not been for the ambiguities of the Stresa Conference and the 
Italo-French understandings associated with the name of Laval. 
The action taken by Mussolini did not differ in kind from his bom- 
bardment of Corfu, or from the aggression perpetrated against China 
in Manchukuo. Only the Duce’s legal pretexts were still flimsier 
than those used in the other conflicts, and the desire of Italy to wage 
war in order to construct an empire of her own was less deferentially 
masked, in view of the probable attitude of the Greater powers and 
the relative impotence of unorganized public opinion all over the 
world. The Governments of Great Britain and France, urged by 
the pressure of general indignation to take a stand, were either 
frustrated by great deficiencies in their information services regarding 
the likely efiect of the sanctions applied, or the probable duration 
and capacity of Abyssinian military resistance, or else they purpose- 
fully restricted their concerted efforts to a demonstration of collective 
failure.^ The reasons of state for this manoeuvre can be surmised, 
but are at present still beyond the scope of objective analysis. What- 
ever may be said in favour or against the policy adopted by the 
sanctionist powers, a fact which is essential to our thesis remains; 
that not even economic sanctions were applied by the members 
of the League comprehensively, automatically and simultaneously, 
as laid down in Article i6, paragraph i, of the Covenant. In a 
sense different from that implied by Sir Samuel Hoare in his clarion 
call to the Assembly in 1935, the following passage may be applied 

1 Compare, above, Chap. i8. 

2 Compare for a more detailed analysis the present writer’s ‘The Italo-Abyssinian War’, 
in The New Commonwealth Quarterly^ 1935 (Vol. I), pp. 139 et seq,, pp. 231 et seq, and pp. 
332 etseq., 1936 (Vol. 11 ), pp. 75 etseq. and pp. 2^^etseq, 
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in this instance, as in others preceding and following the Italo- 
Abyssinian War: ‘The League is what its member States make it. 
If it succeeds, it is because its members have, in combination with 
each other, the will and the power to apply the principles of the 
Covenant. If it fails, it is because its members lack either the will 
or the power to fulfil their obligations.’^ 

Yet more closely connected with the background of power politics 
was the attitude of the European Slates, in their capacity as members 
of the League, towards Hitler’s successive violations of the Versailles 
system. It was hard to register high moral indignation at Germany’s 
unilateral rearmament when it was stipulated in the Treaty of 
Versailles that the disarmament of the German Republic could be 
justified only as a preliminary measure ‘in order to render possible 
the initiation of a general limitation of the armaments of all nations’.* 
Equally difficult was it to maintain indefinitely the unilateral de- 
militarization of the Rhinelands or of any other zone, and at the 
same time to condemn any reciprocal concession to be made by 
Germany’s neighbours as an unrealistic proposition. In either case, 
there was no moral justification to enforce the objective of the League, 
as outlined in the Covenant, of ‘a scrupulous respect for all treaty 
obligations’.* Hitler could turn to his own uses the peace-guilt 
complex of the status quo powers, since one. Great Britain, had never 
been entirely convinced of tlic wisdom of these clauses, and the other, 
France, was no longer in a position to arrest in its initial stages a 
development tantamount to a transference of hegemony in Europe. 
Shock tactics and week-end surprises, as facets of a policy with 
clearly limited and, at first, not unreasonable ends, proved superior 
to the cumbrous machinery of the Covenant and Locarno Treaties. 
This policy was strengthened by skilful use of the strategy of diversion, 
which enabled the powers of the Axis and later of the Triangle, 
working in parallel and probably concerted action, to restrict the 
status quo powers to choosing between passive submission to treaty 
infractions or risking a major war (or, to formulate the alternative 
in the idiom of less cautious observers, of calling the bluff of two 
countries which at that time were far from being prepared for such 
a contingency). Whatever the clue to the dictators’ intentions, the 
undoubted effect was grievously to injure the prestige of the European 

^ Official Journal, Special Supplement No. 138, p. 44. 

2 Introduction to Part V of the Peace Treaty of Versailles, 1919. 

3 Preamble, paragraph 6. 
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democracies, to increase the insecurity of the smaller powers, and 
in general to annihilate belief in collective action and in the pledged 
word of Statesmen. 1 

The adaptability of the methods employed by the expansionist 
powers became evident in the Spanish War, when their intervention 
on behalf of the rebels was thinly shielded behind the strange phe- 
nomenon defined by Noel-Baker as 'the totalitarian volunteers’.^ 
From the beginning, it was scarcely possible to doubt that the war 
in Spain was an international war. As early as autumn, 1936, a 
note from the Portuguese Government, which had no Republican 
leanings, contains the remarkable passage: 'Why should we deceive 
each other? The civil war in Spain is an international war.’^ Had 
the Covenant been applied both in letter and spirit, even a civil 
war would have come within the competence of the League. For 
under Article ii, paragraph 2, it was permitted to each member 
of the League to bring to the notice of the Assembly or Council 
'any circumstance whatever affecting international relations which 
threatens to disturb international peace or the good understandings 
between nations upon which peace depends’. Still more clearly 
was the League the appropriate organ, once the incontestable 
facts of foreign intervention were officially admitted by League 
members. In view, however, of the disinclination of Germany and 
Italy to participate in any collective action under the aegis of the 
League, the powers set up, within the firamework of the non-inter- 
vention agreements, machinery completely unconnected with Geneva. 
The anomaly of such an arrangement has been defined by Lauter- 
pacht: 'Inasmuch as Italy and Germany undertook not to supply 
the rebellious forces with munitions of war, these agreements con- 
sisted in an undertaking on the part of certain powers to refrain 
from committing an international illegality in consideration of the 
promise of other powers to refrain from acting in a manner in which 
they were entitled - and, according to some, legally bound - to 
act.’^ Assuming that the aims of the Covenant could be secured 
through the establishment of a separate organization, and that inter- 
national delinquencies could be prevented by paring down the 

1 Compare on tHs period R. W. Seton-Watson, Britain and the Dictators ^ Cambridge, 1938, 
and F. L. Schuman, Europe on the Eve?, London, 1939. 

2 Hansard, Fifth Series, Vol. 318, December 19th, 1936, col. 1,069. 

3 The Times, October 29th, 1936. 

^ Oppenheim-Lauterpacht, International Law, London, I 937 > Vol. I, p. 250, note 3. 
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discretionary powers of all governments concerned, it could be argued 
that the ends merited the recourse even to extraordinary procedures. 
When the new course was inaugurated, it was maintained by the pro- 
tagonists of non-interventionist policy that the aim of this device was 
to restore the civil nature of the war, an objective whose fulfilment 
would also have devolved upon the League, had it been concerned 
with the matter. Soon, however, the weight of the argument was 
shifted, and it was suggested that the purpose of non-intervention was 
‘to neutralize and localize this war and to prevent it spreading to 
Europe as a whole’.’- It is doubtless possible to contend that there was 
a close similarity between a policy which purported to prevent the 
extension of a war and one which was directed at the restoration of 
its civil character. Nevertheless, there remains the significant contrast 
between the endeavours to eliminate an international conflict as 
such, by means of reducing it to a civil war proper, and those efforts 
tending to localize an international war. The latter objective has 
repeatedly been attained in the balance of power system; the former 
falls within the scope of a collective system proper. When, at a later 
stage, the limitation of the war area could only be achieved at the 
price of practically unlimited intervention on behalf of the insurgents 
this new halt between the rule of force and the rule of law, euphemis- 
tically termed ‘collective neutrality’, collapsed as completely as its 
predecessors, and its net result was the acquisition of new strategic 
positions by the expansionist powers.^ 

Whereas in this instance some members of the League tried to 
placate their self-respect and public opinion on the plea that the fact 
of aggression was doubtful in the case of intervention in a civil war, 
they could not use so convenient an excuse in the model case of the 
Sino-Japanese War. Here the aggressor acted openly, without con- 
sulting any of the rules of etiquette obtaining in Europe. It would be 
impossible either to doubt the identity of the aggressor or the inter- 
national character of the war. Yet the result was about as negative 
as in the instance of the Spanish War. Although the Chinese appeal 
to the League expressly referred to Article 1 7, and was therefore in- 
directly based on Articles 12 to 16, the only direct action taken by 
League members in autumn, 1936, was to subscribe to a pious resolu- 
tion in which they assured China of their ‘moral support’ Again, it 

1 Hansard, Fifth Series, VoL 328, col. 591. 

^ Sec Norman J. Padclford, International Law and Diplomacy in the Spanish Civil Strife, New 
York, 1939. 

® The League of Nations, Official Journal, Special Supplement No. 169, pp. 148-9. 
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was left to a conference of the interested powers, outside the orbit of 
the League, to take any further action that might be deemed advis- 
able. It is remarkable to find the Assembly condoning its inactivity 
by a reference to Article 3, paragraph 3, which states its competence 
to deal ‘with any matter within the sphere of action of the League or 
affecting the peace of the world’. This article, the corresponding 
article defining the power of the Council (Article 4, paragraph 4) and 
Article 1 1 do not possibly lend themselves to the interpretation that 
they limit or supersede the more specific obligations undertaken by 
members of the League under Articles 12 to 17. What China has to 
expect from the Asiatic member of the Triangle has been outlined by 
the Japanese Foreign Minister with the explicitness which marks the 
diplomacy of this anti-League; ‘As regards the present China affair, 
what Japan desires is a creation of a new order which has to secure 
permanent peace in East Asia; that is to say, the construction of a 
new East Asia upon an ethical foundation, in which Japan, Man- 
chukuo and China, while each fully preserving her independence and 
individuality, will stand united and finked together for active collab- 
oration and mutual aid along the fines of political, economic and 
cultural activities. It is the firm conviction of the Japanese Govern- 
ment that such a new order is not only absolutely necessary for the 
existence and healthy development of Japan, Manchukuo and China, 
but also conducive to the real peace and well-being of the whole 
world.’^- 

The incorporation of Austria demonstrates to perfection the 
dynamic tactics upon which the Axis relied in Spain. Once more, the 
League members were paralysed by the attitude they had adopted 
towards the principle of national self-determination when Austria and 
Germany had decided to unite in 1 9 1 9, and by the veto imposed on the 
customs union which these two countries had contemplated in 1931. 

The success of the move invited its repetition in Czechoslovakia, 
the barrier blocking the political expansion of Germany in Eastern 
and South-Eastern Europe. Again the principle of self-determination 
served as pretext.® In spite of the fact that the Minority Treaty con- 
cluded with Czechoslovakia provided for its revision within the frame- 
work of the League, and the Locarno Agreements gave ample oppor- 
tunity for the consideration of the Nazi claims, yet again a machinery 
for the settlement of an impending conflict was improvised outside of 
the League orbit. As the failure of the Runciman Mission and of the 

1 The January 2 1st, 1939. ® See, above. Chap. 21. 
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Munich Agreement is by now universally accepted, this interlude 
between an independent Czechoslovakia and the establishment of the 
German protectorates merits attention to-day, in the first place 
because of the collapse of the French system of alliances, and, second 
because of the anomaly apparent in the Munich settlement itself, even 
from the angle of power politics. The situation before Munich did 
not even faintly resemble a balance of power. Practically the whole 
world was united against two, or at the most three, countries. Never- 
theless, these latter scored points to an extent which, in a system of 
power politics, normally only pertains to the fruits of victory in war. 
The position of inequality in strength and resources was, however, 
converted into one of formal equality through resort to the principle 
of the artificial balance, created in this instance by excluding from the 
Conference room one Greater power and one disputant, both of whom 
belonged to the same side of the ‘balance’. The deficiency in resources 
and power on the one side was more than counterbalanced by the 
other’s face-value estimation of its opponents’ strength, however 
immaterial this might ultimately have proved. Thus the basis for a 
settlement was provided by the assumed or real readiness of the one 
side to begin a world war for the fulfilment of apparently limited 
objectives and the willingness of the other to sacrifice liberally for its 
avoidance.! 

A further illustration of this policy has been provided by the Italian 
invasion of Albania. In this instance, it appears to anyone who is less 
interested in forms than in essentials that the discrepancy between a 
community system proper and the decision of the Conference of 
Ambassadors in granting to one member of the League a special 
sphere of influence and political predominance in the country of a 
co-member of the same League exceeds in kind the discrepancy 
between the virtual protectorate subsequently established by Italy 
over Albania and the overt annexation of the country after the 
former nominee had proved less pliable than his sponsor had expected. 
This aspect of the League’s system is also stressed in Judge Anzilotti’s 
dictum in the Anschluss case: ‘The legal conception of independence 
has nothing to do with a State’s subordination to international law or 
with the numerous and constantly increasing states oWe facto dependence 
which characterize the relation of one country to other countries.’^ 

^ Compare the present writer’s ‘The Munich Settlement: The Issues at Stake’, in The 
New Commonwealth Qmrterlyy 1938 (Vol. IV), pp. 237 et seq. 

® Publications of the Permanent Court of International Justice^ Scries A/B.41, p, 58, 
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What is the common denominator of these events, which, although 
distinct from one another, are strangely alike in their effect upon the 
League? 

During the first decade of the collective system the status quo powers 
were paramount. So long as they were strong enough to prevent 
unilateral treaty denunciations and resort to armed force as a means 
of change, the collective system appeared to be a reality. Disturbances 
of tranquillity were exceptional, and the mere absence of war was 
mistaken for peace. Public opinion and even more experienced 
observers were deluded into assuming that a collective system could 
function without reliable machinery for peaceful change and the 
application of the principle of reciprocity either to disarmament or 
re-armament. The maintenance of the status quo, equivalent to French 
hegemony on the Continent, was mistaken for an effective League of 
Nations. As the potentially expansionist powers came to realize the 
situation, they proceeded along the psychological hne of least 
resistance, which led, on the grounds of redress of manifest injustices, 
to modifications of the existing political situation at first regarded, 
even from the viewpoint of the beati possidentes, as peripheral and 
unimportant. At this stage the re-appearance of the ‘have not’ States 
on the world chessboard evoked an almost sympathetic response in 
those Statesmen to whom the conception of a collective system 
evidently appeared hallucinatory. It was hoped that the increasing 
strength of nations such as Italy, Germany and Japan might effectively 
contribute to the establishment of a new balance system and, inciden- 
tsdly, prove a useful counterpoise to the block formed by the U.S.S.R. 
Possibly this policy cannot be attributed to such a relatively long-term 
scheme, but is merely the expression of an undue complacency and 
state of saturation. 

It has also been assigned to a manifestation of sincere pacifism, 
whose dogma does not allow even a menace to vital political and 
strategical points to serve as justification for a preventive major war. 
All these interpretations are permissible; the verdict, however, is one 
of not proven. At all events, this attitude tended to condone attempts 
at empire-building made by these late-comers in the imperialist arena. 

In contrast, the effect of this development is clearly discernible. 
The Covenant is based on the conception of the indivisibility of peace 
(Preamble, paragraph i; Article 3, paragraph 3; Article 4, paragraph 
4; Articles 1 1 and 17) and on the principle that a violation of the 
Articles enumerated in Article 16 can only be impeded if a united 
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front is presented by League members - at least in so far as economic 
pressure is concerned. In the course of the process described above 
there has been an increasing tendency for the centre of gravity to 
shift from indivisible to individual peace. Statesmen, to a considerable 
extent with the support of public opinion, reached the conclusion 
that it is simpler, safer and less costly individually not to obstruct the 
paths of the expansionist powers, to rearm to the best of their abilities 
and resources, in order to divert aggression to a more vulnerable 
victim, and, for the rest, to hope for the best. As the British Prime 
Minister said in the House of Commons on February 22nd, 1938: 
Tf I am right, as I am confident I am, in saying that the League as 
constituted to-day is unable to provide collective security for anybody, 
then I say we must not try to delude ourselves, and, still more, we 
must not try to delude small weak nations into thinking that they will 
be protected by the League against aggression and acting accordingly, 
when we know that nothing of the kind can be expected.’^ 

The repercussions of such policy upon the small States, the ‘con- 
sumers of collective security’, have been profound. No longer could 
these States safely rely on the support of the more powerful status quo 
powers. Their anxieties were voiced by the Foreign Minister of 
Sweden, once one of the most loyal League members, as follows: ‘In the 
present circumstances I think the situation necessitates our reckoning 
both with the League functioning according to the provisions of its 
Covenant at a critical moment and being prepared for it breaking up 
in conflicting coalitions. We must in this respect reserve our freedom of 
action. Again, according to the Swiss Memorandum of April 
29th, 1938, that country ‘will continue to collaborate with the League 
in all questions in which her status as a neutral country is not involved; 
but she considers herself entitled to ask that her absolute neutrality be 
explicitly recognized within the framework of the League.’^ In brief, 
the choice for those States lay between a policy of complete neutrality, 
if they were sufficiently strong and independent, and of rapprochement 
towards the expansionist powers with dubious results. 

The common denominator of the whole development might perhaps 
be described as a process of de facto revision. Although nations may 
still profess their moral concern for international peace, and may even 
subscribe to pious resolutions, offer their mediation in accordance 

^Hansard, 1938, col. 228. 

^ M. Cole and Ch. Smith, Democratic Sweden, London, 1938, p. 116. 

® The League of Nations, Official Journal, 1938, pp. 386-7. 
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with Article ii and resort to war only for certain objectives con- 
sidered vital in the interests of power politics, it can no longer be 
expected that League members will fulfil their obligations under 
Articles 12 to 1 6 of the Covenant, irrespective of such considerations. 
This attitude found clear expression in the declaration made on 
behalf of the British Government in the Sixth Committee of the 1938 
Assembly; 

"(i) The circumstances in which occasion for international action 
under Article 16 may arise, the possibility of taking such action and 
the nature of the action to be taken cannot be determined in advance. 
In consequence, while the right of any member of the League to take 
any measures of the kind contemplated by Article 16 remains intact, 
no additional obligation exists to take such measures. 

‘(ii) There is, however, a general obligation to consider in consulta- 
tion with other members of the League whether, and if so how far, 
it is possible in any given case to apply the measures contemplated by 
Article 16 and what steps, if any, can be taken in common to fulfil 
the objects of that Article. 

‘(iii) In the course of such consultation each member of the League 
would be the judge of the extent to which its own position would allow 
it to participate in any measures that might be proposed and in doing 
so it would no doubt be influenced by the extent to which other 
members were prepared to take action. 

‘(iv) The foregoing propositions do not in any way derogate from 
the principle, which remains intact, that a resort to war, whether 
immediately affecting any members of the League or not, is a matter 
of concern to the whole League and is not one to which the members 
are entitled to adopt an attitude of indifference.’^ 

It is possible to argue that the de facto revision is a strange hybrid 
between fact and law. Yet, the reverse process is quite familiar to 
international lawyers. In a gradual transformation, usages of long 
standing crystallize into customary law, passing through innumerable 
stages, the distinguishing features of which are almost imperceptible. 
Although it would be quite erroneous to construe each infidngement 
of international law as a sign of its alteration, the development out- 
lined above presents a continuity which it is difficrdt to ignore, and 
there is no doubt that even a treaty may fall into desuetude.® With 

1 League of Nations, Official Journal, Special Supplement No. 189, pp. i24”5. 

^ Arnold D. McNair, The Law of Treaties. British Opinions and Practice, Oxford, 1 938, 
pp. 373 et seq. 
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the completion of such a process, a de jure revision has taken place. 
In order to forestall such an interpretation, in the British Declaration 
cited above the express reservation is made that ‘the text, structure 
and juridical effect of the Covenant remain unaltered’, and the less 
rigid interpretation of its obligations is only justified by reference to 
‘the special circumstances existing at the present time’.^ Other 
countries - for instance, the U.S.S.R. (not to mention the victims of 
the various acts of aggression) - violently protested against this 
debasement of the collective system and still maintained that ‘the 
Covenant as it is, or in a strengthened form, would in itself be sufficient 
to prevent war if the world realized that the nations undertaking to 
apply the Covenant actually would do so in fact’.® 

The transitory nature of this development may also be illustrated 
by the work of the Reform Committee established by the League 
Assembly of 1936. Its function was to prepare as soon as possible a 
report which would indicate definite provisions whose adoption it 
recommended. In accordance with its terms of reference, in perform- 
ing its task the Committee had to bear in mind the purpose of strength- 
ening ‘the authority of the League of Nations by adapting the applica- 
tion of these principles to the lessons of experience’.® At the time 
when the Assembly passed this resolution, the failure of the sanctions 
experiment directed agaipst Italy was regarded as the experience in 
the light of which the Covenant would be remodelled. While the 
Committee was engaged in this work, the pace of the expansionist 
powers quickened and the ensuing deterioration in the general 
situation lent to the Committee’s work a grotesque unreality. 

If the work of the Committee did not, and indeed in such circum- 
stances could not, achieve practical results of major importsince, it 
prepared the way for the formal separation of the Covenant from the 
Peace Treaties, a gesture which would have had a strong psychological 
effect in the era of the Weimar Republic, and which, coupled with 
other constructive efforts, might have served a useful purpose until 
1936. In the atmosphere of September, 1938, however, it was inevit- 
able that this ‘reform’ should appear as a symbol of League obsequi- 
ousness. In addition, dealing with various aspects of the Covenant, 
the rapporteurs produced memoranda which were illuminating from 

^ p* 20, in note x, p. 329, above. 

®Note to the League from the New Zealand Government, July i6th, 1936, Official 
Journal, Special Supplement No. 154, p. 6. 

3 ibid.. Special Supplement No. 15 1, pp. 65 and 68, and Records of the Seventeenth League 
Assembly, 1^36, Plenary Meetings, pp. 39, 108, 109, 115 and 141. 
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the research point of view. Further, the detailed discussions which 
took place in the Committee gave scope for an assessment of the 
strength of the various shades of opinion on the problem of transform- 
ing the de facto revision of the Covenant from a social into a legal 
reality. The supporters of such an alteration, who were led by the 
Chilean representative, favoured a revision of the Covenant which 
would change the League into a non-coercive and purely consultative 
body. But the resistance of those countries which either adhered to 
the orthodox interpretations of the Covenant or emphasized the 
exceptional nature of the difficulties sustained by the collective system, 
proved strong enough to impede for the time being the completion of 
the process of revision 

The war between the Allies and the Third Empire did not essen- 
tially change this situation. Poland did not consider it worth while to 
bring the Nazi aggression to the attention of the League; the British 
Empire and France merely notified Geneva of the fact that they were 
at war with Nazi Germany in view of the latter’s attack on Poland.® 
Denmark, Norway, Holland and Belgium shared the same fate and 
nothing was heard from Geneva, apart from reports that the League 
officials were burning parts of the League’s records and that this 
venerable institution itself was to be evacuated to a safer place in 
central France. Thus it would be possible to speak of the quiet 
liquidation of the political machinery of the collective system, had it 
not shown unmistakable signs of life in the case of the aggression of 
the U.S.S.R. against Finland. The League Assembly condemned the 
action of the U.S.S.R. and appealed to the members of the League 
‘to furnish Finland with all the material and humanitarian assistance 
which they can give and to abstain from all action that might weaken 
the powers of resistance of Finland’.® The Council, associating itself 
with the attitude taken by the Assembly against the U.S.S.R., for 
the first time in the history of the League made use of the weapon of 
expulsion,* a measure which so far had been kept discreetly in the 
background and which was, even as a threat in official League pro- 
ceedings, only held out to Liberia in case of continued internal mis- 
management.® The attitude taken by Norway and Sweden in refusing 

1 Compare above, p. 330, notes 2 and 3. 

^ See Ojficial Journal i939> PP- 386-8. 

3 Records of the Twentieth League Assembly 1939, Plenary Meetings, p. 36, and Official Journal, 

I939» P- 505* , ^ 

^ibid., pp. 506 and 500. 

® Compare Eden’s speech at the Seventy-ninth Session of the League Council, May i8th, 
i934> Official Journal, 1934, p. S”* 
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the Allied request for permission of passage of their projected expedi- 
tionary force, ^ and the fact that the Allies did not seriously dispute the 
right of these Scandinavian States to act in this manner,® seems to 
indicate that, from a legal point of view, the political parts of the 
League system are still in the twilight of an uncompleted de facto 
revision. However ambiguous the legal aspect may be, its political 
and moral side is plain. The political machinery of the League has 
proved to be a protracted failure of such proportions that the only 
value it can still claim consists in its use as an object lesson for those 
who wish to learn, peace-makers and public opinion alike. 
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CHAPTER 24 


THE VICIOUS CIRCLE 

The working of the Covenant in the practice of the League has 
brought to light severe deficiencies in its machinery. The organs 
established for the pacific settlement of political disputes had no 
authority to impose settlements on the parties. They are limited to 
recommendations. A further handicap lies in the exclusion from their 
competence of matters which belong to the sphere of domestic juris- 
diction, and in the fact that the conciliators are appointed by their 
governments and thus arc, in the first instance, representatives of 
their own countries and not organs of international justice. Still less 
satisfactory is the procedure provided in the Covenant for peaceful 
revision. It merely amounts to an embryonic machinery and presents 
a constant reminder of unfulfilled hopes and expectations. In the 
sphere of collective security, the distinction between compulsory 
economic and facultative military sanctions cither means that the 
latter have to be improvised in an emergency or the former cannot 
be effectively applied if the need arises. Yet, when one passes to 
disarmament, it is not so much with Article 8 of the Covenant that 
one finds fault as with its non-application by the former Allied powers, 
apart from Great Britain, an attitude which can readily be explained 
by the fear and distrust which has permeated the world since 1919 in 
spite of the establishment of the League of Nations. 

This leads to the deeper roots of the difficulties which the organiza- 
tion of the collective system of Geneva has only covered up, but not 
solved. The Peace Treaties of 1919 are a solution on the basis of 
power politics and had established positions of hegemony of one 
part of Europe over the rest of this continent. It may be said that 
these treaties could have been still harder without injustice to a 
country which has been the aggressor in three major wars within less 
than a century, but this argument misses the point. It may be that 
Cato’s policy of dealing with an enemy is the only one which can be 
expected to prevent wars of revenge after the short spell during which 
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the vanquished seeks recovery. Peace-makers, however, who are 
neither logical and ruthless enough to take this line, nor farsighted 
enough to establish and work a community system which rules out 
the possibility of renewed aggression, should not complain if their 
half-way house only produces a particularly tense system of power 
politics. Thus, from the outset, the issue was whether the community 
system of the League would get the upper hand over the system 
embodied in the rest of the Peace Treaties, or whether the rule of 
force would free itself from the paper shackles of Geneva. For a time, 
it looked as if the religious belief of the man in the street in peace and 
the League of Nations would force governments into line, and as if 
the Peace Treaties could gradually be adapted to the requirements 
and standards of the collective system. Yet this process was too slow 
to come at a time when it still might have evoked the expected 
psychological reaction on the part of the vanquished. Thus alliances, 
counter-alliances, balance of power and re-armament acquired again 
their traditional importance. Nevertheless, the League served as a 
useful screen behind which chancelleries and foreign offices entrenched 
their positions of power politics. In those circumstances, it became 
rather irrelevant whether this or that article of the Covenant was 
more or less perfectly drafted. Obviously, the fact that the League 
had not achieved universality, or that a technically required una- 
nimity had not been achieved, provided handy excuses for politicians 
who were, anyway, not over-anxious to apply the Covenant. The 
incompleteness of the League machinery, however, never prevented 
action of the League in the rare moments when its members were 
inspired by a community attitude towards urgent issues. 

The problem is a different one. How can States who regard their 
national interests as ultimate values be expected to agree to the 
limitation of the unanimity principle, the bulwark of their national 
sovereignty? Why should they entrust the command of their armed 
forces to foreigners, if the assumption is that either overriding interests 
of the international community do not exist or that nobody can be 
expected to act in accordance with them? Thus, it appears that 
national sovereignty is the root of the difficulties which international 
organization has to overcome.^ For even if the proper League spirit 
permeated the collective system, it would be very hard to work the 
existing League machinery without a further surrender on the part of 
the member States of some of their sovereign rights, hampering an 

^ Compare George W. Keeton, National Sovereign^ and International Order, London, 1939' 
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effective organization, which is meant to provide for stability and elasti- 
city in international relations.^ Yet the root problem seems to consist 
in the question why States and their governments are not prepared to 
take this decisive step. Again history provides precedents which might 
usefully be consulted. There have been other associations of States 
in the past which were confronted with exactly the same dilemma. 
The examples which antiquity and the Middle Ages offer^ should not 
be over-estimated in their importance for modem international 
society. First, the nation State and the intcr-State system of our own 
time are equally distinguished by one feature which separates them by 
a gulf from the societies of antiquity and the Middle Ages: the static 
character of these past societies and the increasingly dynamic quality 
of modern life. Second, close relations between States of the kind 
which are comparable with the League system were restricted both in 
antiquity and in the Middle Ages to closed societies from which the 
greater part of the world was excluded as barbarians or pagans. Our 
inter-State system, however, is world-wide and the most difficult 
problems of organization which have to be faced within this om 
activity area arc the relations between societies kept apart by differ- 
ences in civilization, culture, race and creed. Third, the fact that 
modern international society was, after the disintegration of the 
Christian Commonwealth of the Middle Ages, faced with anarchy 
and complete dissolution has left a deep imprint upon its component 
members.^ There is nothing that divides our time more from antiquity 
and the Middle Ages, from the standpoint of international organiza- 
tion, than the conception of the sovereign State. Macchiavelli’s Prince^ 
Bodin’s Six Livres de la Republique and Hobbes’ Leviathan are the literary 
reflex of a phenomenon of which no counterpart can be found in these 
earlier societies.^ As problems of world order in our time are so 
closely linked with the continued existence of the Leviathans, it is 
likely that the most valuable lessons can be derived from the com- 
parison of the League experiment with similar attempts in the past. 
The closest resemblance is borne to those of the confederate pattern, 
i.e. associations of States which form a closer union among themselves 
without giving either to the individuals of whom they are composed 
the opportunity of directly influencing the policy of the League or to 

^ See Eden’s speech at Warwick, January 17th, 1936, Friends of Europe Publications, 
London, 1936 (No. 33), p. 7. 

2 Compare E. A. Freeman, History of Federal Government in Greece and Italy, London, 1893, 
and Sir Alfred Zimmern, The Greek Commonwealth, London, 1931. 

3 See, above, Chap, i . ^ ibid,, Chap. 4. 
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the composite organization any direct authority over the citizens of 
the member States.^ 

The constitutional history of Europe and America offers a wealth 
of experiences which make it easier to understand the failure of the 
post- 19 1 9 attempts to establish the rule of law by means of a con- 

federation.2 

The Holy Roman Empire of the German Nation was a typically 
feudal State. The frequency of changes in the imperial dynasties was 
in itself a sufficient reason to preclude the development of a strong 
federal government, however this tendency may have been strength- 
ened by the Italian policy of the German Emperors.^ Looking more 
at the reality of political forces within that Empire during the thir- 
teenth and fourteenth centuries than at formulas of classification, we 
find a strange similarity between that German and the post-1919 
inter-State system. Frederick Barbarossa’s Proclamation of Public 
Peace {Landfrieden) of 1252 provided a kind of Kellogg Pact, which, 
in the end, proved equally ineffective. The twentieth-century inven- 
tions of pacts of mutual assistance, leagues and counter-leagues, were 
ingeniously anticipated and the results were equally akin, there the 
interregnum, here war and anarchy. Further factors which strength- 
ened the centrifugal forces - apart from the weakness of the central 
government itself - were the ideological conflicts arising in connec- 
tion with reformation and counter-reformation, the increasing rivalry 
between the Hapsburgs and their northern antipode and, last, but 
certainly not least, the growing power of a centralized France which 
proved to be a strong centre of attraction not only for the German 
borderlands, but even for Electors of Brandenburg and Kings of 
Prussia in their opposition to the Hapsburg Emperors. 

As Hamilton and Madison put it, this State rested on the funda- 
mental principle ‘that the Empire is a community of sovereigns, that 
the Diet is a representation of sovereigns, and that the laws are 
addressed to sovereigns’, and in their opinion this ‘renders the Empire 
a nerveless body, incapable of regulating its own members, insecure 
against external dangers and agitated with unceasing fermentations 
in its own bowels’.^ A German observer, during the same century, 

1 An examination of the federal type will be found below in Part Three, Chap. 30. 

“ Compare, on the problem of an adequate classification of the League of Nations, the 
present writer’s The League of Nations and World Order, London, 1936) PP- io 4 — 5 * 

® See Ricarda Huch, Romisches Reich Deutscher Nation, Berlin, 1934. 

* Alexander Hamilton, James Madison and John Jay, The Federalist, New York, 1787-8, 
Essay XIX. 
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expressed the same idea more bluntly, when he classified the Germany 
of his time as an ‘irregular body, similar to a monster’. Pufendorf 
diagnosed the deeper causes of this chronic illness which, by the 
Treaty of Westphalia, became part of ‘European public law’ as due to 
the following circumstances: (i) Lack of constitutional uniformity 
between the member States of the Empire. (2) Unequal distribution 
of power amongst them. (3) Unequal advantages from the existence 
of the Empire. (4) Lack of careful planning and elaboration of the 
fundamental principles of the imperial constitution. (5) Religious 
disunity. (6) The rights of the ‘estates’ {Reichsstande) to conclude 
alliances with foreign powers. (7) Lack of justice in the settlement of 
disputes between the members of the Empire. (8) Absence of a strong 
federal army. The famous philosopher sums up his criticism in the 
words: ‘Such a State can form as little a body capable of life as a 
tailor can make an elegant suit when he has cut the cloth before 
knowing whether the suit was meant for a man or a woman.’i The 
author of this constitutional treatise suggests as remedies: (i) Re- 
storation of internal concord by diminution of the powers of the 
overmighty subjects, the Reichsstande. (2) Limitation of the Emperor’s 
power whose ‘revenue and dominions in other qualities constitute 
him one of the most powerful princes in Europe’ ( The Federalist ) . (3) 
Abolition of the right of members of the Empire to conclude alliances 
with foreign powers. (4) Prevention of the intervention of foreign 
powers in the internal affairs of the Reich. (5) Elimination of the 
religious disunity amongst the Reichsstande.^ 

It must be admitted that Pufendorf showed wisdom in the analysis 
of the causes responsible for the disintegration of the Empire, and the 
remedies suggested by him appear equally sound. Progress, however, 
in the international as well as in the internal sphere is not only a 
question of goodwill and insight into the wrongs and deficiences of a 
given situation. The fact that Pufendorf relied upon the reason and 
insight of the then mighty, and on their willingness to sacrifice 
momentary vested interests, shows why his work has remained of 
merely academic interests. His resignation finds expression in this 
very book: ‘Private persons, in the cover of their four walls, make in 
vain good projects and courageous speeches, as long as those do not 
want to recognize their own advantage who hold in their hands the 

^Samuel von Pufendorf, Ueber die Verfassmg des Deutschen Reiches (1667), Berlin, 1922, 
pp. 105 et seq* 

2 Lc,i Essay XIX, in note 4, p. 337, above, and l,c,^ pp. 111 et seq,, in note i, above. 
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government of the State thanks to the chance of birth which sooner 
grants unmerited power than wisdom.’^ This philosopher and writer 
on international law, as a good many before and after him, did not 
find the contact with the progressive forces of his century. He failed 
to provide these movements in his own country with the intellectual 
weapon which they were lacking. In the absence of conscious plan- 
ning, translated into pohtical power, history proceeded on ‘natural’ 
lines, i.e. by war and revolution. Thus it is to be explained that not 
a man like Pufendorf, but Napoleon gave his imprint to the following 
period in the development of German federalism. 

The Rhine Confederation is a model example of how federalism 
can be made subservient to power poHtics and interests of imperialist 
domination.® This aspect deserves to be elaborated; Napoleon, the 
protector of the confederation, and France remained outside the 
confederation. As in the case of the Corinthian League, the hego- 
monial power was stronger than any combiaation amongst the 
member States. As soon as this societas leonina was established, the 
pact became a mere scrap of paper: Napoleon admitted new members 
to the confederation without consulting the member States; he acted 
without a constitutional basis as the representative of the confedera- 
tion and even conducted agreements on behalf of member States 
concerning their frontiers with other States. This confederation 
served as a glacis in the defence of the French Empire and, further- 
more, it assisted in augmenting the Napoleonic armies out of the 
reservoir of the population of the Rhineland. The organization of 
this separatist group as a confederation, modelled on the experi- 
ences of an earher attempt in the same direction in 1658, enabled 
Napoleon to maintain French hegemony by diplomatic means and to 
keep the rulers of these States in check by a skilful system of recom- 
pensations and threats. When the European coalition swept away the 
Napoleonic Empire, this appendage disappeared with its protector. 

In the Preamble of the Constitution of the Germanic Confederation 
of June 8th, 1815, the signatories assure each other of ‘the advantages 
which would result from their firm and perpetual union for the 
security and independence of Germany and the repose and equili- 
brium of Europe’.® Article i of the Constitution expressly guarantees 

1 l.c.j p. 128, ia note i, p. 338, above. 

2 Corpus luris Publici Germamci Academicumj Tubingen, 1825, pp. 367 etseq,^ andH. Triepel, 
Die Hegemonie, Stuttgart, 1938, pp. 532 et seq. 

3 Corpus luris Publici, pp. 450 et seq., and L. von Dresch, Oeffentliches Recht des Deutschen 
Bundes, Tubingen, 1820. 
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the unimpaired sovereignty of the member States, and this principle 
is further illustrated in the Schlussakte of 1820, according to which 
delegates are exclusively responsible to, and dependent on, their own 
governments. The direct relations between the confederation and 
the subjects of the member States are limited to cases of denial of 
justice and revolutions when the confederation, in the spirit of the 
Holy Alliance, gives assistance to hard-pressed governments. The 
principle of non-intervention in all other cases is expressly laid down 
in Article L iii of the Schlussakte. In the Diet, in spite of a nominal 
hierarchy of votes, in all important issues unanimity is required in 
fact. The Constitution excludes resort to war between its members, 
and provides an elaborate procedure for the pacific settlement of 
disputes between member States. Provision is made for mutual 
guarantees and protection as well as for military execution against 
a member State which docs not comply with a resolution of the 
Confederation. Finally, the Schlussakte excludes withdrawal from 
membership. This means in reality only that a legal secession is not 
possible. Such a clause could not, however, prevent Prussia from 
breaking up the whole Confederation when it was out-voted in the 
Diet in the course of its rivalry with Austria. Why do we pay so much 
attention to this Constitution which, after all, was a complete failure? 
The reasons for this failure lie deeper than in any defects of machinery. 
This confederation found its political justification in the maintenance 
oi the status quo against the aspirations of Prussia, and in the application 
of the principles of the Holy Alliance against German liberalism and 
nationalism. It was directed against the most vigorous and progressive 
popular forces. Therefore, it had to cling to the representatives of an 
outworn State sovereignty and could not draw on the inexhaustible 
reservoir of mass support. Thus, dynastic sovereignty triumphed and 
the Germanic confederation perished. An unknown author puts this 
question in a way which has undiminished value in our own time: 
‘The member-State is in itself the highest aim which comes before 
anything else, and to which, in case of necessity, everything has to be 
sacrificed. For there is no duty which goes beyond the highest aim, 
i.e. is effective beyond it. Nothing can be altered in this state of 
affairs by agreement. To renounce this highest aim or one of the 
means which are necessary to achieve it, or may be necessary in 
certain circumstances, is an impossibility and the self-limitation of 
sovereignty in the relation to other sovereignties is impossible.’ And 
the writer continues: ‘The greatest of these sectional interests consisted, 


340 



THE VICIOUS CIRCLE 

however, in that the ' theoretical renunciation of sovereignty should 
not become practical. ’i 

It is noteworthy how the existence of strong and apparently un- 
assailable sectional interests induces the writer of this book to give as 
an explanation a whole ideology of sovereignty. This spectacle 
repeated itself in our own time when a ‘glorified Postal Union’ 
attempted to establish world order, « and ‘realists’ mocked ‘the 
common fire ordinance’ (Herr von Manteuffel), thus holding up to 
ridicule merely their own parochial attitude and lack of vision. These 
forces of reaction could have been overcome by an alliance between 
the German federalists from above and the national-democratic 
masses. Although Bismarck, as his conversations with Lassalle on the 
introduction of the principle of general, equal and direct representa- 
tion in the Reichstag show, played with the idea, he preferred another 
method to convince the ‘realists’: the super-realism of blood, iron and 
success. And we know that nothing convinces ‘realists’ more than 
success. While the later developments of Germany’s integration have 
led her towards forms of federalism, which will be discussed as an 
alternative to the pattern of confederation at a later stage, the early 
stages of Swiss and Dutch statehood indicate rather striking similari- 
ties between these forms of inter-State collaboration and the League 
of Nations. 

Switzerland as a political unit has its origin in the Old League of 
High Germany, which formed part of the Holy Roman Empire. The 
Perpetual League between the three Swiss Forest Communities, 
established in 1291, received its strength and cohesion from its defen- 
sive character ‘against all and singular who shall intend violence, 
molestation or injury against them or any one of them in persons and 
goods by contriving any ill whatsoever’. This confederation was ‘the 
offspring of the disintegrating forces of the Empire - a living proof of 
its incoherence ’ .3 If we are told to-day that Switzerland is the model 
for a disrupted Europe or the world at large, it is well to remember 
the chequered history of this experiment and the exceptional condi- 
tions in which it succeeded after centuries of failures, feuds and 
intrigues within and from without. 

It may even be argued that this association might not have stood the 

1 Principien der Realpolitik, Stuttgart, 1859, pp. 72-3. 

2 Sir Alfred Zimmern, The League of Nations and the Rule of Lawy London, 1936, p. 281. 

3 W. Wilson, The State, Boston, 1898, p. 251. See for the text of these constitutions A. P. 
Newton, Federal and Unified Constitutions, London, 1923, pp. 41 et seq. 
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strains of its internal dissensions, political and religious, if there had 
not been overriding interests on the European plane in its existence 
and independence. The treaties concluded with Austria (1474) and 
France (1516) prohibited the participation of Switzerland in wars 
in which one of these European powers, then the two main adver- 
saries, was involved. It was an essential element of the gradually 
emerging system of balance of power in Europe that ‘Switzerland 
must remain in future as she has been in the past, the trusted guardian 
of the passes of the Alps’’- and that ‘the central fortress of Europe’ did 
not fall into the hands of any other European State. Thus, for 
centuries, Switzerland existed not so much by virtue of its own 
strength, but it was ‘sustained by the international situation, a founda- 
tion which is, however, extremely solid’.^ When Napoleon smashed 
this European order and established his domination, the Eidgenossen- 
schaft was transformed into the Repub lique Helvetique, a strongly centra- 
lized Unitarian State on the model of the French constitution of 1795. 
Switzerland, whose ‘independence’ was hitherto guaranteed by 
France, became a French vassal State, disrupted by violent internal 
quarrels. Again Napoleon intervened, and in 1803 his ‘mediation’ 
led to the adoption of a new constitution establishing a confederation, 
based on the sovereignty of the nineteen cantons. Thus history 
furnishes another example of a confederation which was achieved, not 
because a people wanted it, but because the ‘Mediateur de la Confedera- 
tion suisse’ regarded this constitution as the most suitable from the 
standpoint of his own interests. To put it in Napoleon’s own words: 
‘Mozis statuons ce qui suit!’ When Napoleon was defeated at Leipzig, 
Switzerland proclaimed her neutrality, but had not the strength to 
prevent the Allies from invading France through Switzerland. 

It was left to the Peace Conference of Vieima to lay down the 
framework of Switzerland’s permanent neutralization within which 
the tender plant of Swiss federalism grew to its present strength. 
Switzerland was not a party to the Declaration of the eight powers, 
signed March 20th, 1815, but she acceded to it on May 27th, 1815, 
and thus acquired the rights and undertook the obligations connected 
with the special position granted to her in ‘the general interest’ of 
Europe. It is worth stressing that this relatively comfortable external 
position led to a strengthening of the centrifugal tendencies in 

^ Swiss Memorandiim of February 8th, 1919; D. H* IvOUer, The Drafting of the Covenant^ 
New York, 1928, Vol. I, pp- 429 etseq. 

® H. von Treitschke, Politics ^ London, 1916, Vol. I, pp. 32“3. 
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Switzerland. The Constitution of August 17th, 1815, resembles the 
pattern of the Germanic Confederation. The sovereignties of the (by 
then) twenty-two cantons were restored; the representatives of the 
cantons forming the Diet voted in accordance with the instructions of 
their local governments; a detailed procedure for the settlement of 
disputes between the cantons was laid down in the Constitution, 
which also provided for a militia composed of cantonal contingents. 
The civil war of 1847, in which the seven Roman Catholic cantons (the 
Sonderbund) attempted to secede from the confederation, ended with 
the defeat of the separatist side. The Constitution of 1848 established 
the federation as such as distinct from the cantons and transformed 
Switzerland into a composite State on the federal pattern. 

To turn to the Netherlands, the rebellion of the Provinces of the 
Netherlands against the King of Spain led to the Union of Utrecht, 
concluded on January 23rd, 1579.^ It was the object of this Union of 
the United Provinces of the Netherlands to secure common action 
against the common danger of Spanish tyranny, by the organization of 
joint forces under a common authority against an external foe. ^The 
said Provinces made an alliance, confederation and union together, 
as by these presents, they are allied, confederated and united together 
forever to remain in every way and manner as if all were but one 
single Province’ (Article I). There were tendencies noticeable in the 
act of Union which, if carried to their logical conclusion, might have 
given it the necessary cohesion. For example, not only the Stadtholders 
of the provinces, together with the magistrates and chief officers of 
the provinces and towns, but also the companies of burgesses, fraterni- 
ties and official bodies were bound to take an oath on the articles of 
the Union. Yet the few instances of this kind which can be quoted 
are heavily outweighed by safeguards in the opposite direction, in 
favour of the principle of parochial sovereignty. There were all the 
usual guarantees of mutual assistance, cumbrous procedures for the 
peaceful settlement of disputes between the members of the Union 
and for common defence, in accordance with patterns which equally 
failed both in the case of German and Swiss Federalism. It would, 
however, give a wrong impression if one attempted to understand 
this confederation by merely paying attention to the text of the 
Union of Utrecht or to the resolutions adopted at the 'big meeting’ 

1 Article i . See for the text Newton, Lc,, pp. 43 et seq. See also Joest A. van Hamel, 
‘Federating as a Motive Power towards Peace’, in Transactions of the Grottos Society ^ London, 
1938 (VoL 23), pp. I et seq., and W. R. Bisschop, ‘A Commonwealth of European States , 
ibid., 1940 (Vol. 25), pp. I etseq. 
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[Vergadering] of 1651. For this federal experiment is one of the rare 
Continental examples which is mainly based on customary law. 

The main organ of the Republic was the Generality of the Estates, 
the permanent organ of the deputies of the provinces. Each province 
had one vote and the delegates were bound by instructions. The 
representatives of the provinces were themselves elected by provincial 
organs composed of delegates of the towns and nobility. The compet- 
ence of the Generality of the Estates was limited to the decision on 
peace and war, the conduct of war, questions affecting fortified 
places and garrisons, and the settlement of disputes between the 
provinces. 

The financial burdens were borne by the provinces in accordance 
with agreed quotas, and the direct sources of income of the confedera- 
tion were limited to excises and moderate import and export duties. 
A Dutch jurist who has a special claim to be heard on the federal 
experiment of his own country, van Hamel, describes the reality of 
this Union in rather gloomy colours; ‘The Sladtholder was expected to 
act as an internal peacemaker. In practice, the provinces declined to 
recognize any institution or paramount authority to which they 
should submit against their will. In the end, federal military action 
has sometimes taken place against separate towns. It remained out of 
question, however, against provinces themselves, no matter how 
recalcitrant.’! qqic Provinces insisted on the unanimity principle. 
As the same author reports, ‘in several cases. Statesmen took the way 
out by falsifying decisions, or by leading opposing delegates by the 
nose, in order to prevent a deadlock which might have been fatal to 
the general interest’. That this confederation survived as long as it did 
was due to another factor which is so often of a decisive character in 
associations of a federal or confederated character: the hegemony of 
one of the member States. In the case of the United Provinces of the 
Netherlands, this function was fulfilled by the province of Holland, at 
least equal in number of population, and in economic as well as 
military strength, to all the other provinces together. 

The unanimity principle gave Holland the chance of preventing 
undesirable resolutions in the Generality of the Estates where it had 
only one of the seven votes. The fact that this organ met at The Hague 
was of equal importance, as here also the estates of Holland met and 
the smaller provinces accustomed themselves to postpone decisions 
until Holland’s attitude to important questions had been ascertained. 

! I.C., p. 9, in note i, p. 343, above. 
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In addition, the Ratspensionaer, the General Secretary of the Generality 
of the Estates, was customarily a high official of the administration 
of the province of Holland. In spite of the fact that he had no formal 
vote, he had all the instruments of a versatile executive at his disposal, 
in order to influence and ‘guide’ the deliberations of this body. Yet 
this hegemony of Holland found its counterpart in the Stadtholder, 
particularly since the House of Orange succeeded in the accumula- 
tion of the offices of various Stadtholders. While these offices gave them 
military and political influence within the provinces which had 
elected them, the Generality of the Estates added the command of the 
army and the navy. Furthermore, the House of Orange was regarded 
by the greater majority of the people as the saviour and protector of 
the liberty of the Netherlands, and enjoyed a popularity amongst the 
lower classes of the population, with which the representatives of 
Holland, the vested commercial and financial interests, could not 
compete. The fact that neither Holland nor the Stadtholder could 
achieve supremacy, led to frequent conflicts between the competing 
aspirants, and increased the elements of instability in an already 
rather delicate structure. 

A confederation of this type, which only temporarily worked under 
the pressure of external danger, was, in the words of Grotius, kept 
from being ruined by the vices of its constitution only by the hatred of 
his countrymen against the Hapsburgs. Hamilton and Madison fore- 
told the fate of this association when in 1787, they summed up their 
impressions of the Union of Utrecht: ‘A weak constitution must 
necessarily terminate in dissolution, for want of proper powers, or the 
usurpation of powers requisite for the public safety.’^ The latter 
happened in those crises which the Union survived, and the former 
when it was faced with French invasion. After Hberation from French 
domination, the people of the Netherlands short-circuited the painful 
experiences of Switzerland and Germany by the formation of a United 
Kingdom, which has enabled it to achieve a remarkable degree of 
national unity and strength. Again, the trend towards federahsm was 
part of a secessionist current. It owed such vigour as it had to the 
external pressure of a common enemy. The confederation which 
was the outcome of this development suffered from the inherent 
weakness of any composite organization which is based on the hardly 
restrained sovereignty of its member States and on the unanimity 
principle. The Union of Utrecht was only a transitory stage, not on 

1 1.C., Essay XX, in note 4, p. 337, above. 
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the road towards a federation, but towards a national and United 
Kingdom. 

The experiences of the United States of America during the period 
of 1776, the declaration of their independence, and the adoption of a 
federal constitution in 1787 confirm all the lessons which can be 
derived from the European counterparts of this confederation. The 
thirteen States were divided by mutual jealousies, tariff wars further 
disrupted unity, ^ and the effect of this situation on foreign policy was, 
to quote Hamilton, that The treaties of the United States, under the 
present constitution, arc liable to the infractions of thirteen different 
legislatures, and as many different courts of final jurisdiction, acting 
under the authority of those legislatures’.^ There was similar confusion 
in the field of finance. During the War of Independence, the confed- 
erate government had raised loans within the country, and also from 
France and Holland, but when some of the States failed to vote the 
quotas allotted to them in the ‘indissoluble compact’ the confederate 
government lacked the power to coerce the member States. Tt was a 
body richly enough endowed with prerogatives, but not at all endowed 
with powers. In the words of Chief Justice Marshall, the United 
States during that period were ‘divided into independent States, 
united for some purposes, but in most respects, sovereign’.'*' 

Bolivar’s attempt at the creation of a Latin-American Confedera- 
tion failed before the scheme could ever be put in operation. The 
father of this idea himself compared the Congress of Panama, at which 
the plan was discussed in 1826, to the madman who, seated on a rock, 
believed that he was directing the movements of the ships in the 
surrounding ocean, and on his deathbed he exclaimed: ‘I blush to say 
it: We have achieved nothing but independence at the cost of all other 
things.’® 

In all these cases, the confederate system worked to a certain extent 
under the pressure of external enemies, so long as unity was the only 
chance of survival and safety. Temporary alignments of this sort are 
not uncommon even between completely sovereign States, but then 
they are classified under the more customary name of ‘alliances’. 

^ Sec John Fiske, The Critical Period of American History, x7B$-jy8g, Boston, 1888, p. 168, 
Wilson, Lc,, p. 460, and James Brown Scott, *An American Conception of International 
Organization*, in The New Commonwealth Quarterly, 1939 (VoL V), pp. 183 et seq, 

^ Lc,, Essay XXII, in note 4, p. 337, above. ^ Wilson, Lc,, p. 459. 

^Sturgis V. Crowninshield, 4 Wheat. 122, 192. 

5 F. A. Kirkpatrick, Latin America, Cambridge, 1938, pp. 102-3 and Sec also 

J, M. Y^pes, ^Bolivar et Wilsom Le Traiti de Panama de 1826 et le Pacte de la SocUti des Nations 
de xgig*, m Die Friedenswarte, Zurich, 1940 (Vol. XV), pp. ^7 et seq, 
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When the specific purpose for which the common front has been 
created ceases to exist, or when one of the partners considers that its 
interests are better served by a termination of the treaty, or even a 
complete change of front, the agreement comes to an end either by a 
mutual understanding or by unilateral action. Common organs of a 
confederation may be responsible for the impression that a union of 
this kind amounts to a more permanent and closely knit organization. 
The lack of governmental and executive competences and powers, 
however, invariably reduces a confederation to all the vicissitudes of 
an alliance, and the loyalties of the citizens remain attached to the 
States, which keep them under their direct and exclusive control. 
Thus the phenomenon of a confederation presents a vicious circle. The 
States of which it is composed are not prepared to agree to a perma- 
nent and effective limitation of their national sovereignty, so long as 
they regard their existence as an ultimate end in itself. The confedera- 
tion as such, composed as it is of representatives nominated by the 
national governments, has no direct access to the citizens of the 
member States. It can hope favourably to compete for the loyalty and 
devotion of the individual only if the emotional appeal of the States 
themselves is limited, and they appear to pubhc opinion merely as the 
strongholds of sectional and vested interests. This situation enabled 
the peoples of Switzerland, the Netherlands and of the United States 
to transform their confederations into federations. Yet, it would have 
been doubtful whether even their growing national consciousness 
would have been sufficiently strong to bring about this integration, 
if the requirements of industrial and commercial development had not 
led to an alliance between these popular aspirations and the expansive 
forces of nineteenth-century capitalism.^ In Germany, the centrifugal 
tendencies were so strong that this combination alone did not succeed 
in achieving this object; it had to be linked with the political and 
military power of Prussia; and Bismarck established the German 
federation on the battlefields of Germany, Bohemia and France. Any 
confederation which surpasses the orbit of a nation is faced with the 
difficulty that it has to evoke emotions stronger than those of the 
nation States which are not only endowed with power, but also with 
the spiritual armour of vigorous nationalism. Conceptions such as 
peace, international order, the outlawry of war, collective security 
have so far not proved strong enough rallying points for movements 

1 Compare C. A. Beard, An Economic Interpretation of the Constitution of the U,S.A., New 
York, 1921. 
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and parties to force their governments to take a leap from the inter- 
national society of power politics into an international community. 
It appears, therefore, that here lies the main problem. International 
affairs are domestic affairs and are finally decided by the initiative or 
passivity of the citizen, the ultimate unit on which the international 
society is based. The continuance of sovereign States is only the 
reflection of the more fundamental problem that either a more 
embracing community spirit docs not exist within the States of which 
the confederation is composed, or that it has at least so far failed to 
impress governments with the need to act in conformity with its 
standards of conduct. 
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CHAPTER 25 


PROBLEM OF INTERNATIONAL PLANNING 


lusion that fact-finding in international relations is a scientific 
tion, free from unconscious valuations and judgments, be- 
plainly evident when one explores the variety of attitudes 
by writers and experts on subjects such as power politics 
iperialism. Even if the period between 1919 and 1939 is 
1 and attention is paid only to the pre-1914 society, quahfied 
3 react with strange disharmony. The types of approach may 
antagonistic as open defence asserting that power politics 
;essarily predominant in international relations, and an equally 
ondemnation of the international anarchy which could be 
me by a concerted effort on the part of peoples and govem- 
In between there are all sorts of possible lines which can 
are being taken, ranging from mere escapism regarding these 
rous’ subjects to the rather startling, but not uncommon, 
nsciousness in which the policies of other countries are properly 
;d, but one’s own country mercifully excepted from this 

ent. r. -j 1 ■ 

5 international relations are an ideal field both for ideologies 

opias. These terms are used in their proper sociolo^cal mean- 
thout an y malicious implication which can so easily be con- 
with these notions. While an ideology is ‘the outlook, inevi^ 
ssociated with a given historical and social situation, and 
itanschauung and style of thought bound up with it’,’- a utopia 
dea which seems to be unrealizable within the framework of 
sting political, social and economic order. ^ Naturally, there 
rder-line cases in which ideologies form more or less conscious 
es of the real nature of a situation^ and utopias are not oidy 
tore truths, but also include dreams which can never be 


1 Karl Mannheim, Ideology and Utopia, London, 1936, p. in. 
> ibid., p. 177. ibid., p. 49 - 
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achieved. Yet a fairly safe test is provided for the control of these 
extremes, if it is remembered that ‘it is always the dominant group 
which is in full accord with the existing order that determines what 
is to be regarded as utopian, while the ascendant group which is in 
conflict with things as they are is the one that determines what is 
regarded as ideological’. ^ 

In this turmoil of ideologies and utopias, a detached approach 
to the problem of international planning is not easy, bound up as 
this question is with political stiifc, and, therefore, a subject not 
favoured by those who seek refuge from the storm in the safe harbours 
of fact-finding or of uncontroversial subjects. 

A simple way out of these difficulties is to exclude international 
relations entirely from the sphere of rational planning by the assertion 
that international government is an art and not a science, ‘and 
it is abundantly true that progress towards it will have to be made 
by trial and error, perhaps particularly by error’ In the words 
of Karl Mannheim, ‘the sociological roots of this thesis are immedi- 
ately evident. It expresses the ideology of the dominant nobility 
in England and Germany, and it served to legitimatize their claims 
to leadership in the State, theje ne sais quoi element in politics, which 
can be acquired only through long experience, and which reveals 
itself as a rule only to those who for many generations have shared 
in political leadership, is intended to justify government by an 
aristocratic class’.® In addition, the lack of planning, and the appar- 
ent impossibility of offering to public opinion a workable and practi- 
cal alternative to the existing anarchy, in itself strengthens the 
tendencies for the maintenance of the prevailing system of laissez- 
faire — that is, power politics in the international sphere. A similar 
function is fulfilled by failures of ill-conceived or inadequate schemes 
as have been witnessed both in the pre-1914 and post-1919 periods 
in ever-increasing number. The work of The Hague Peace Con- 
ferences did not prevent the first World War and neither the World 
Disarmament nor World Economic Conferences essentially affected 
re-armament and economic crises. The disillusionment which in- 
evitably followed every time hopes were raised in vain could produce 
only one result: to convince public opinion of the inevitability of 
international competition, anarchy and power politics. While there 

^ Karl Mannheim, Ideology and Utopia, London, 1936, p. 183. 

^ Sir John Fischer WilHams, Aspects of Modem International Law, London, 1939? PP* 4”5* 

® Mannheim, Lc,, p. 107. 
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is no evidence that any individual in a leading position consciously 
aimed at such a result, objectively the sincerity or insincerity of the 
persons concerned is immaterial. What counts is not the motive, 
but the result, and the effect is still more devastating if it is brought 
about by men who honestly tried, but failed, than if these failures 
can be attributed to cynics and crooks who consciously misled their 
own nations. 

In this situation, the student of international relations can fulfil 
a constructive function. He can explore the possibilities of alter- 
natives to the present chaos. Obviously, questions of change and 
transformation are issues on which varieties of opinions may be held 
and there is always more than one solution for social dilemmas. 
Therefore, it seems that the first task consists in a survey of the 
available patterns and an analysis of the conditions on which their 
realization depends. Experiences such as the League of Nations 
offer a warning example that research has to devote itself also to a 
destructive task, if it is to be more than a cover of ideologies. 
It must expose without mercy the shortcomings of half-way houses 
and compromises which lead back merely to the anarchy for which 
they are supposed to provide a remedy. The post- 19 19 period has 
shown what results were achieved by the prevailing ^realist’ attitude 
on the part of authorities in the field of international relations. 
Minor successes of the League and organizations such as the Inter- 
national Labour Organization or the machinery under the Inter- 
national Opium Convention were magnified and collective failures 
minimized or left unexplained, in order not to harm the tender 
plant of international order, while constructive planning was dis- 
couraged as ‘unscientific’. As long as schemes for comprehensive 
machinery in the sphere of peaceful change and collective security 
did not exist, it was suggested that plans of this sort could not be 
devised. When they were put forward, the same experts declared 
that governments would not consider them, and, therefore, they 
were merely utopian and a waste of time. While this attitude was 
adopted at a time when Hitler was still so weak that Germany 
night have been prepared to co-operate in any system of international 
order, and Mussolini had not yet attacked Abyssinia, the mental 
outlook of the same expert has undergone a remarkable change in 
the course of the last few years. By the time the Allies were involved 
in this war, innumerable drafts for federal constitutions were at first 
privately circulated and then made available to the public at large, 
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and suddenly the world had become ripe for changes which did 
not appear to be possible in more normal times.’- 

An explanation of this strange phenomenon is not difficult. In 
the first place, on the surface a Peace Conference provides enormous 
opportunities. The victorious side seems to have an amount of 
freedom of decision which is denied to the negotiators at conferences 
which take place in more normal circumstances. Yet the havoc 
and destruction of a totalitarian war, the despair of hours of waiting 
and reverses, the feelings of retribution and revenge caused by the 
unavoidable and unnecessary brutality of the enemy makes one 
wonder whether this opportunity is really so marvellous, and whether 
the governments, even if they wished to establish an international 
community, would be sufficiently free and independent from their 
own public opinion to reconstruct the world or Europe in a spirit 
of detached and courageous planning. It is well to remember Harold 
Nicolson’s warnings: ‘Having been present at the Paris Peace Con- 
ference, and having watched with dismay how day by day our brave 
ideals became bogged in the mud of circumstance and in the marshes 
of vested interests, I am convinced that no good peace can ever be 
negc^tiated immediately after a war of world magnitude.’^ 

Secondly, a crisis of this magnitude requires explanation. It 
must have a deeper meaning which justifies the amount of sacrifice 
and slaughter unvoidably connected with a major war. Slogans 
such as ‘the war to end war’ or ‘the war for democracy’ sound hollow, 
as any programme which is only a repetition of hopes held out and 
not fulfilled after the first World War. Then a confederation was 
to outlaw war; this time a federation might achieve what was at- 
tempted in vain in 1919. While some may honestly hold this view, 
others may seize it as an ideology, a fata Morgana which the wanderer 
in the desert is never to sec. 

Thirdly, there are those who are always in search of a new faith 
and who, after the breakdown of their belief in the League or dis- 
armament, have found a new quasi-religion in conceptions such 
as Federal Union. 

In this situation, research can fulfil an additional function. It 

^ The views expressed in these paragraphs are based on extensive discussions and a vast 
amount of correspondence which the present writer, in the course of his work in the New 
Commonwealth Institute, carried on with experts and teachers on international law and 
relations, both in this country and abroad. Yet even in those days there was a growing 
number of experts who realized the futility and sterility of this attitude. 

2 ‘Allied War Aims’, in The jVJw Republic^ New York, 1940, p. 273. 
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can subject these schemes both to a transcendental and immanent 
criticism. Transcendental criticism deals with the assumptions on 
which those plans are based; While it may not be possible to argue 
about m^or premises, such as the value of peace, justice, nationhood 
or free trade, it is necessary from the standpoint of research clearly 
and consciously to elaborate the assumptions, often left hidden and 
inarticulate by the drafters of such schemes, on which their work 
is based, and to discuss the chances of realizing the projects in the 
light pf social forces likely to oppose or to further the idea. Immanent 
criticism has as its object the working out of the shortcomings of 
plans from all possible points of view, but without challenge to 
the major assumptions on which the plans are based or which they 
take for granted. At a time when intellectuals not directly engaged 
in the effort to win the war have swung over from an extreme positivist 
attitude and adulation of fact-finding to the other extreme of con- 
stitution-making, it seems apposite that at least a few concentrate 
on the not always pleasant task of reading the host of plans com- 
mitted to patient paper and to digest the multitude of ingenious 
suggestions into a typology of patterns from which the makers of 
the coming peace and the bewildered citizens may take their choice. 

In undertaking this task, which is only too likely to raise an outcry 
from hurt and misinterpreted prophets and to create a united front 
of disapproval, three guiding principles are suggested. 

First, insight into the system of power politics which has so far 
prevailed makes it self-evident that confederations of the type of 
the League of Nations or isolated attempts at economic collaboration 
or disarmament are mere patchwork and bound to lead to disappoint- 
ment and failure. As Gilbert Murray said in 1914, ‘we must learn 
to agree, we civilized nations, or else we must perish. I believe 
that the chief counsel of wisdom here is to be sure to go far enough’ .1 
The time-honoured argument that ‘what is necessary is not a paper 
plan, but such changes which are supported by public opinion or 
which, in accordance with experience, are necessary for a better 
functioning of an already existing system’^ sounds rather antiquated 
at a time when for war purposes the most revolutionary changes 
are demanded by governments and willingly sustained by their 
peoples. True, as it is, that it requires the utmost resolution and 

1 Gilbert Murray, ‘Thoughts on the War’, in The Hibbert Journal^ I9i4> P* 77* 

2 G. K.. Webster, ^Vorschldge fur eine Revision der V 6 lkerbundssatzung\ in Volkerbmd md 
Volkerrecht, Berlin, 1934, p. 80. 
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the limits of leadership to win a major war, without similar exertions 
a lasting peace cannot be won either. 

Second, nothing short of the establishment of an international 
community over as large an area as possible can achieve this object. 
Only an international organization, ‘in which all peoples or nations 
while keeping their previous individuality and particularity, would 
be al)lc to live together held by a common bond of mutual and 
universal obligation, firm enough to preclude war and loose enough 
to guarantee freedom’,’ can meet this requirement. 

Third, the problem of planning consists in bringing about all 
changes which arc necessary. This, however, implies that only such 
alterations arc to be aspired to which seem absolutely indispensable; 
for the social forces opposing change are always so strong that realistic 
planning must necessarily aim at the minimum and not the Tnav i TYn im 
of change to secure the achievement of the desired object. ‘What 
we need to solve our problem is not the greatest possible change, 
but the least possible change, a change just sufficient to enable 
small-scale man to enjoy the material benefits of the large-scale 
world. 

I’hc experiences made with confederations in the past suggest 
lc.ssons which may be api)licd with more profit in the future: 

(1) 'Fhe members of the community must be safeguarded in all 
their rights which the community grants them, against violation 
from within and without. 

(2) The community needs for its own purposes adequate govern- 
mental and executive powers. 

(3) The mere provision for the judicial settlement of disputes 
between members of the community is not sufficient. Procedure for 
legislation or quasi- legislation by organs endowed with discretionary 
power is indispensable in order to effect necessary changes, 

(4) The members of the community must hand over to the com- 
munity such means of self-defence as might seriously hamper the 
community in prevailing over any individual member or any possible 
combination amongst them. 

(5) The degree of control of the community over its members 
and the competence of the community must depend on one test only: 
the minimum of functions and interference which is compatible 
with the proper working of the community system. 

^ J* Huizinga, ‘Conditions for a Recovery of Civilization’, in The Fortnightly, 1940, p. 400. 

® Sir Alfred Zimmern, The Prospects of Civilization, Oxford, 1939, p. 225* 
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(6) The community cannot create loyalties strong enough to 
counter-balance existing national loyalties without some measure of 
direct control over the citizens of the member States. 

( 7 ) A community can be based only on the principle of consent. 
While the unanimity principle would reduce it to impotence, the 
principle of equality and majority is compatible with a far-reaching 
protection of minorities and of individual member States in spheres 
which are not essential from the standpoint of the community. 

If any international community of this kind could not come 
into existence until mankind is ‘ripe’ for it, the permanence of 
international anarchy and power poHtics would be assured. If 
any order of this sort is to be established at a Peace Conference, 
the psychological difficulties are admittedly formidable. The problem 
of retribution is apt to overshadow any other consideration, par- 
ticularly as, for the moment at least, the feelings of the vanquished 
do not matter. Therefore, the chances of that opportunity depend 
on the self-restraint and firmness which the victorious side is able 
to exercise. If the victor applies as his standard the principle to 
take every measure which is required to prevent another major 
war, he is justified in doing so, both from the standpoint of the 
international community to be established and in accordance with 
the rules of power politics. No citizen of the Third Empire could 
complain about any peace treaty which would in any case be still 
infinitely milder and more decent than the treatment meted out by 
Hitler to countries under the Nazi yoke. The more such hardness 
proved itself not to be the result of revenge, and its purpose not to 
consist in the establishment of a new hegemony, but in the trans- 
formation of the international society into a community, the easier 
it would be for the vanquished to see the justice of such treatment. 
The test lies not in words, but in the degree of self-limitation of 
national sovereignty to which the victorious side submits itself in the 
interest of the new order. It may be that it is asking too much from 
any State and any nation to take such a long-range view of the 
problem. The fact that in this war the horrors compare with those 
of the last world war as does Nazi with Imperial Germany may 
rule out considerations of this sort. Understandable though any 
degree of violent and repressive action against the Nazi system and 
its remnants may be, the issue of power politics or international 
community will have to be decided at the Peace Conference. 


359 



UTOPIAS EXAMINED 


SUGGESTED READINGS 

Bar, L. von, Der Burenkrieg, die Russifizierung Finnlands, und die Haager 
Friedenskonferenz, Hanover, 1900. 

Bara, Louis, La Science de la Paix, Brussels, 1872. 

Berber, Fritz, Sicherhcit und Gerechtigkeit, Berlin, 1934. 

Bernard, L. J. and J., Sociology and the Study of International Relations 
St. Louis (U.S.A.), 1934. 

Carr, R. FL, The Twenty Years' Crisis, London, 1939. 

Feilchenfckl, E. H., Vdlkerrechtspolilik als Wissenschqft, Berlin, 1922. 
International Institute of Intellectual Co-operation, University Teach- 
ing of International Relations, Paris, 1936. 

Jackh, Ernst (editor), Politik als Wissenschaft, Berlin, 1931. 

Lunau, H., Illusiom et Rmlites dans la Politique Internationale de Paix, 
Paris, 1939. 

Mannheim, Karl, Mensch und Gesellschaft im ^eitalter des Umbaus, 
Leyden, 1935. 

Ideology and Utopia, London, 1936. 

Man and Society in an Age of Reconstruction, I^ondon, 1940. 

Nicmcycr, Theodor, Aufgaben kiinftiger Volkerrechtswissenschaft, Munich, 

1917- 

Piepers, M. C., Etudes sur la Riforme du Droit, Paris, 1905. 

Zimmern, Sir Alfred, Internationale Politik als Wissenschaft, Berlin, 1933. 
The Prospects of Civilization, Oxford, 1939. 


360 



CHAPTER 26 


THE ISSUES AT STAKE 

The history of the first World War proves how, in the course of 
its unfolding and widening in scope, the original objects gradually 
faded into the background and how new aims and vistas replace 
them. 

If Hitler ever had a chance of winning the war, it would mean a 
further step on the road towards the mastery of Europe and the 
world. His objectives are limited only by the resources of the countries 
subject to his rule and the determination of those countries who 
have made a stand against him and thus fight, by their resistance, 
the battles of the world at large. In Hitler’s own words, ‘Germany, 
as it is to-day, is not a biological unit. It will be Germany only when 
it is Europe as well. Without power over Europe we must perish. 
Germany is Europe’.^- ‘Will you understand, sir, that our struggle 
against Versailles and our struggle for a new world order are one 
and the same; we cannot set limits here and there as we please. We 
shall succeed in making the new political and social order the universal 
basis of fife in the world.’^ ‘I will compel the German people, who 
are hesitating before their destiny, to walk the road to greatness. 
I can attain my purpose only through world revolution.’^ 
‘We do not seek equality, but mastery.’^ 

If it is asked whether this war is a game of power politics, the 
answer has been given by Hitler. His politics are power politics 
par excellence, not limited to this or that concrete objective, but an 
attempt at hegemony which surpasses even the Napoleonic parallel. 
Therefore, it is immaterial whether Great Britain and France went 
to war in assistance of Poland because they were in honour bound 
to do so under their treaties of mutual assistance or because they 
realized that in any case they would have to fight at a later date 

1 H. Rauschning, Hitler Speaks, London, 1939, p. 34. 

® ibid., p. 78. * iKd., p. 113. 

^ ibid., p. 149. See also Rauschning’s masterly analysis of Nazism in his Die Revolution des 
Nihilismus, Zurich, 1938. 
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for their survival. As long as a system such as the Third Empire 
exists, power politics in their crudest form continue to determine 
the course of world politics. If the Allies failed to stem Hitler’s 
expansion, it would mean only that in the long run a wider world 
balance system would come into operation, in which the United 
States and the U.S.S.R. on the one and possibly Japan on the other 
side would have to join in fulfilling the function which has now fallen 
on the Allies and the Axis powers. 

This situation implies also the answer to the further question 
whether this war can properly be called an imperialist war. In so far 
as Hitler is concerned, no description fits it better. If this terminology 
is applied to the cause of the Allies, it may be permitted to ask 
whether any country which is cither neutral or is a small power 
fighting together with Great Britain is in fear of British domination. 
It may be said that though this cannot be maintained, nevertheless, 
this country holds a vast colonial empire which is not bound to it 
by the mere tic of consent, but is ruled on a basis of hierarchy and 
subordination. Even if this be admitted, there seems to be a differ- 
ence of degree between the oppression practised by the Third Empire 
in all countries subjected to its sway and the colonial empire of 
Great Britain. How far this difference goes would become evident 
if the inhabitants of these territories were faced with the alternative 
whether they would prefer British rule or a Nazi regime. If it is 
suggested that they want neither, the attitude taken by Ghandi 
and Pandit Nehru, the leftist Indian leader, regarding civil dis- 
obedience at a time when Great Britain is involved in a life-and- 
dcath struggle,! provides food for thought. True, there are residues 
of imperialism of the older variety in the British Empire. Yet this 
country has not only reached a stage in which it does not aim at 
further expansion, but was already before this war involved in a 
process of transformation which brings it gradually nearer to the 
fulfilment of the conception of the commonwealth, the union of 
free peoples united by common allegiances, traditions and standards 
of civilization without distinction of race or creed. This ambitious 
programme was well formulated by Mr. Ormsby-Gore, the British 
Colonial Secretary, in the League Assembly of i934‘. 

‘The only thing that holds the British Empire together is equality 

^ See the statement made by L* S. Amery, Secretary of State for India, in the House of 
Commons, May 23rd, 1940, MmchesUr Guardian^ May 24th, 1940, and, below, Chap. 30, 
p. 416, 
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of status and freedom. If we were to substitute for our present con- 
ceptions of the British Empire this conception of the race ascendancy 
of one element in it - 1 presume it would be the Scotch - quite 
jfranklyj it would be the end. The British Empire does not conceive 
of itself in terms of racial solidarity, but in terms of the free association 
of free people, encouraged to develop their national consciousness 
within the greater unit, and, above all, bound together by what is 
the real guarantee for all minorities all over the world - free, self- 
governing institutions. We have always said; “Rather self-govern- 
ment than even good government.” . . . Parliamentary institutions 
are the cement of the British Empire.’^ 

There is no comparison between totalitarian imperialism and its 
conception of Leb^ensraum,^ the right of ownership ‘to exploit subject 
peoples for the profit of a ruling class’* and the conception of the 
commonwealth, which, in the words of a recent leading article in 
The Times, ‘stands for the brotherhood of all men as an ultimate 
reality, and, as a political goal capable of attainment within measur- 
able time, for the effective brotherhood of all peoples within its 
own domain’.* This ‘new vision’ of Empire, as King George called 
it in his message to the British Commonwealth,® only carries a stage 
further the earlier definitions of British war aims. The overthrow 
of Hitlerism, as Chamberlain defined the Allied war objective, 
clearly indicates the immediate object of the war. For no new order 
is possible while the Nazi system exists, and any peace with Hitler 
would be nothing more than a precarious truce. Over and above 
the pledges made by Great Britain to the countries which have 
fallen victims to Hitler’s acts of aggression,® the speeches of leading 
Statesmen in the Allied countries hold out hope for a European 
confederation'^ or federation.® These must, however, be read as 

1 The League of Nations j Official Journal, Special Supplement No. 120, p. 35. See also 
E. H. Carr, Britain, London, 1939, pp. 37 et seq. 

2 Compare R. E. Dickinson, 'Lebensraum% in Union. The Monthly Forum of the New Common- 
wealth Institute, 1940, pp. ill et seq., and the oflBcial statement issued by the German Lega- 
tion in The Hague, March 6th, 1938, in The Manchester Guardian, March 8th, 1940, 

3 The Times, April 22nd, 1940. 

^ ibid. See also Eden’s speech of April 17th, 1940, at the Constitutional Club, The Times, 
April 1 8th, 1940. 

^ The Times, May 25th, 1940. 

® Compare N. Chamberlain’s speech at Birmingham, February 24th, 1940, The Times, 
February 26th, 1940, the British-French Declaration, March 28th, 1940, in Free Europe, 
1940, p. 217, and N. Chamberlain’s declaration in the House of Commons regarding 
Norway, April 9th, 1940, The Times, April loth, 1940. 

7 See the above speech of the British Prime Minister. 

s Speech of the French Prime Minister before the French Senate, December 29th, I 939 i 
The Times, December 30th, 1939. 
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subject to the reservation which Chamberlain made expressly in 
in his broadcast of November 26th, 1939: ‘When we come to peace 
aims, we are dealing with something to be achieved in conditions 
we cannot at present foresee.’^ As Balfour pointed out in simiUf 
circumstances in a debate in the House of Commons in 1917, ‘none 
of us have the power of foreseeing the circumstances in which the 
world will find itself when these problems are finally decided, unless 
you can arrogate to yourself the gift of prophecy. How can anybody 
commit himself and his country - and perhaps in a certain sense 
the Allied countries - to precise statements upon these immensely 
important questions? You cannot do it, and I feel I should be doing 
a very ill service to the country were I to attempt to do it now’.* 

Official pronouncements on the part of governments must neces- 
sarily be subject to tactical considerations. They may have to be 
varied and modified in accordance with the vicissitudes of war, 
the need to accommodate new friends, changing demands of public 
opinion at home and the reaction which they are likely to produce on 
the home front of the enemy. It may even happen that they will 
be forgotten at the Peace Conference or prove unrealizable in a 
post-War atmosphere. The question of the real war objects of a 
belligerent country, and the conformity of these with the aims 
professed while the war lasts, is decided at the Peace Conference, 
and must remain before then a matter of idle speculation. Even 
the issues at stake which arc to a certain extent independent of 
their being fully perceived by the Statesmen of the belligerents, are 
subject to changes which the impact of events produces in the minds 
of the leaders of the countries concerned, belligerents and neutrals, 
their armies and their peoples. 

Yet in this sense, Chamberlain’s statement has a deeper meaning. 
For Hitlerism is not only a challenge of the kind represented by 
Imperial Germany in 1914. The war between the Allies and the 
Third Empire is much more than a conflict of interests between 
Greater powers. It is a conflict of worlds and of ‘two fundamentally 
antagonistic conceptions of world order’.® The Third Empire 
stands for values - if it is allowed to apply this ethical term to a 
system which in itself is the negation of all ethical standards - which 
in every respect are incompatible with the traditions of Western 

^ See N. Clmmberlam^s broadcast of November 26th, 1939, The Times, November 27th, 

^ Mmsatd, Fifth Series, VoL XGVI, July 30th, igiy, cols. 1,847 

® Eden, Lc., in note 4, p. 363, above. 
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civilization. However short actual practice and conduct may have 
fallen compared with the ideals of this mode of life, it cannot be 
denied that this civihzation stands for very definite moral, social 
and political principles. This cultural heritage consists in the spiritual 
wealth of Rome and Athens, as transformed by the humanism of 
the Renaissance and the common standards of Christianity.^ As, 
even in his rationalist age, Rousseau admits, ‘Europe, even now* 
is indebted more to Christianity than to any other influence for 
the union, however imperfect, which survives among her members’ 
Highest among those values may be classified the principles of 
freedom of individual conscience and of the voicing of religious, 
political and social views, equality in the sense of at least equal 
opportunity for the individual and groups such as nations, toleration, 
humanity, truth and justice. Imperfect as any human attempt must 
be to realize these values. Western civilization has elaborated in- 
stitutions and methods which safeguard an at least relatively suc- 
cessful approach to a state of affairs in which these ideals can become 
a living reality. The rule of law, the application of equal moral 
standards to the behaviour of groups and individuals alike, demo- 
cratic and representative institutions, the conception of the citizen 
and the idea of the commonwealth, they all are achievements of the 
human mind which bear witness to both classic and Christian 
influences. 3 In the words of the last British Prime Minister, ‘every 
day that passes gives us some new demonstration of Germany’s 
utter disregard of religion, of mercy, of truth and of justice. If they 
were to triumph in what they are doing, why then every fortress 
which has been built by civilization upon the principles of Chris- 
tianity would go down and the world would relapse into that bar- 
barism which, until a little while ago, we thought had been buried 
under centuries of progress’.* Hitler himself would not regard 
the identification of Nazism and barbarism as unjustified: ‘Yes, we 
are barbarians! We want to be barbarians! It is an honourable 

* Compare J. P. Mayer, Political Thought. The European Tradition, London, 1939, Thomas 
Jene Jones, Essentials of Civilization, New York, 1929, and S. Freud, Civilization and Us Dis- 
contents. New York, 1930. 

^ J. J. Rousseau, A Lasting Peace, London, 1917, pp. 42-3. 

® Compare Sir Alfred Zimmern, Nationality and Government, London, 1918, p. 5; H. A. 
Smith’s letter to the Editor of The Times, April 15th, 1939; the speech of the Archbishop of 
Canterbury to the two Houses of the Convocation of Canterbury, The January 19th, 
1939; speeches of the Prime Minister in Birmingham {ibid., Febrary 26th, 1940) and before 
the National Council of the Evangelic Free Churches {ibid., April 17th, 1940) and of Lord 
Halifax at Oxford {ibid., February 28th, 1940). 

^ The Times, April 17th, 1940. 
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title. We shall rejuvenate the world! This world is near its end. It 
is our mission to cause unrest.’^ 

What are the principles on which this modern apostasy is based? 
Freedom of the individual is replaced by blind obedience to the 
leader, justice by the interests of the permanent National Socialist 
revolution, truth by the requirements of propaganda, humanity 
by brutality and terror, the equality of men by the supremacy of 
an Hite selected in accordance with racial principles, co-operation 
between nations by the principle of domination, and belief in good 
by the idolatry of the Filhrer. 

If the gulf between these conceptions and Western civilization 
docs not appear as unbridgeable in practice as it is in the realm of 
ideas, then it is only because the history of past centuries has been 
marred by forces alien from the spiritual bases of Western civilization. 
Chief amongst these is the conception and practice of power politics 
which implies the reputation of the principle that the moral codes 
of Christianity apply not only to individuals, but also to inter-State 
relations, and that the State can claim to be regarded as an absolute 
and ultimate value. 

Second in rank follows our modem industrial system, which equally 
succeeded in imposing economic laws of its own contrary to the 
conceptions of social justice, inseparably connected with the teachings 
of Christianity. To describe this situation in the words of the Papal 
Encyclical Q^tadragesimo Anno (1931), ‘it is patent that in our days 
not wealth alone is accumulated, but immense power and despotic 
economic domination arc concentrated in the hands of a few, who 
for the most part are not tiic owners, but only the trustees and directors 
of invested funds which they administer at their own good pleasure. 
This domination is most powerfully exercised by those who, because 
they hold and control money, also govern credit and determine its 
allotment, for that reason supplying, so to speak, the lifeblood to 
the entire economic body, and grasping in their hands, as it were, 
the very soul of production, so that no one can breathe against their 
will. This accumulation of power, the characteristic note of the 
modem economic order, is a natural result of limitless free com- 
petition which permits the survival of those only who are the strongest, 
and this often means those who fight most relentlessly, and pay least 
heed to the dictates of conscience’.* 

1 Rausdming, l.c., 1939, p. 87. 

^ Encyclical I,cttcr, Q^iadragesim Anm^ London, 1931, pp. 46'-7. 
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Third must be mentioned that concepHon of the nation which 
regards the nation as an ultimate end, an emotionalism which does 
not become conscious of its relativity tven m sight of the obvious 
fact that more than one nation inhabits the globe and that each of 
them, therefore, might be entitled to a similar and equally absurd 
claim. This nationalism, when combined with power politics and 
power economics, over-reaches itseli ant transforms itself into 
imperialism of a kind to which all Greater powers have succumbed 
in past centuries and in the pre-ipni period. 

Thus the people of Great Britain have the right to regard them- 
selves as the standard bearer of Westt'i n < i\ ilization in more than 
a superficial sense if they supplement th<*ir fight against Hitlerism 
by an attack on its counterparts within their own frontiers, the 
remnants of power politics, of uniestraintd lapitalism and of im- 
perialism.’- 
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CHAPTER 27 


PEACE PLANS: THE VERSAILLES AND OTHER 
‘^REALIST’’ PATTERNS 

Burke warned in his time against the over-enthusiasm of con- 
stitution makers, and, in his letter to a noble lord, he refers to Vhole 
nests of pigeon-holes full of constitutions ready made, ticketed, 
sorted and numbered, some distinguished for their simplicity, some 
for their complexity; some with directions, others without a direction; 
some with councils of Elders, and councils of Youngsters, some 
without any council at all; some where the elders choose the repre- 
sentatives, some where the representatives choose the electors; some 
with five-shilling qualifications, some totally unqualified’ A 

While the drafting of pacts and constitutions of a new world 
order may serve the useful purposes of self-clarification and of pro- 
viding a clear-cut basis for the discussion of such schemes, at this 
stage of the war, Burke’s sarcasm may serve a useful purpose. It 
may remind those engaged in the drafting of such blue-prints of the 
prime necessity to think first about the fundamental principles and 
main assumptions on which these paper plans arc sometimes con- 
sciously, and sometimes unconsciously, based. If considered in this 
light, the mass of schemes put forward with immense enthusiasm 
and propaganda can be reduced to a few patterns. This is only 
natural, if one lets pass in review the few ideas which mankind has 
evolved in its long history regarding both internal and international 
government.^ They all are variations of only a very limited number 
of basic conceptions, and in the international sphere the choice of 
peace-makers and of the citizen is still narrower. 

If the war lasts beyond a limited period, the sacrifices of totalitarian 
warfare make themselves felt psychologically and the horrors per- 
petrated by Nazism against civilians make it still harder than it 
is at present for many to distinguish between the Nazi system and 

1 E. Burke, A Letter to a noble Lord, Cambridge, 1920, p. 161. 

2 Compare R, H. Grossman, Government and the Governed^ London, 1939. 
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the German people, a solution which will have to be considered 
seriously is a new version of the Versailles pattern. The more the 
actual treaty is forgotten (and how few people have read it, any- 
way!), the easier it is to voice the view that ‘Prussianism and the 
evil things it stands for, were allowed to rise again, not because 
Allied statesmen failed to display imagination in 1918, but because 
their successors rcjiudiatcd them and their work’.^ 

The fact that Nazism, in its external policy, represents in many 
respects an intensified form of Prussian militarism lends colour to 
the argument of Sir Eric Phipps, formerly British Ambassador in 
Paris, that ‘if wc had in the past relied upon the eyes of our French 
friends rather than upon our own in judging Germany, we should 
have been better off to-day than wc are now’.^ It must be admitted 
that, psychologically, much is to be said for the most rigid view 
which can be put forward by advocates of this case. Whatever the 
explanation may be, the fact remains that Germany has fought 
three wmrs since 1870 on French soil, and, in the terminology of a 
collective system, in all these wars Germany has been the aggressor. 
I'hercforc, the attitude HI Jaut en fnif is a reaction to those events 
which merely expresses the deep longing of France for security, to 
be achieved at last after repeated and stupendous sacrifices made 
agiiinst the same adversary.’ A detached review of the French case 
could also not overlook that, at the Peace Conference in 1919, France 
relinquished her strategic claims to the left bank of the Rhine only 
in exchange for the treaties of assistance promised to her by the 
United States of America and Great Britain, which both failed to 
come in force through the non-ratification of the Peace Treaty of 
Versailles by the United States of America.* Thus the French policy 
of the subsequent years, the Ruhr invasion and the alliances with 
Germany’s Eastern neighbours were much more the symptom of 
French insecurity and their chronic anxiety over Hes incertitudes 
allemandes' than of aggressive tendencies, as these moves were as 
obviously interpreted on the other side of the Rhine.’ 

It is, therefore, not astonishing that a distinguished Frenchman 
puts forward a scheme according to which after this war ‘Germany 

E.. A. Ohaput, The Road to War and the Way Out, London, 1940, p. 55. 

® Speech at a meeting in London of the British As.sociation for International Under- 
standing, April 3rd, 1940, The Manchester Guardian, April 4th, 1940. 

s See A. S. Gilbert, Tlfaut m fiiir’, in Union. The Monthly Forum of the New Commonwealth 
Institute, 1940, pp. 134 et seq. 

*See, above. Chap. 17. 

* Compare Pierre Vidiot, Incertitudes allemandes, Paris, 1931. 
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should be disarmed totally and ‘Tor ever’’ by which the writer 
means for thirty or fifty years. ‘Further, as the Germans for nearly 
a century had made it their policy always to deceive their neighbours, 
there must be military occupation of all the chief towns of Germany 
for a long time to supervise disarmament.’ Professor Saurat, the 
author of this plan, further recommends that Great Britain and 
France should during an intermediate period make themselves 
responsible for the feeding and welfare of Germany, and that after 
three or four years a final settlement should be negotiated. Then 
the neutral States and Germany should be called to a conference 
‘on a footing of perfect equality to establish peace and liberty. An 
international body should be set up to take out of the hands of the 
national governments, not only all specialized weapons’, but also 
‘all trade in aviation, civil and military, iron ore, nickel and the 
chemicals used in war’. ‘The new alliance should consist at first 
of Britain, France, Germany, Italy, Poland and the Czechs, and 
afterwards of other countries at their option’. Professor Saurat 
further envisages international organization of industry and trade 
and a re-arrangement of social systems ‘so that no country could 
languish amid starvation and unemployment’. Finally, he suggests 
that some aspects of education ought to be internationalized, ‘for 
unless all the children in Western Europe, from Poland to Scotland, 
Germany included, were taught the same kind of history and ethics 
war would never end’.^ It is not sufficient lightly to dismiss this 
plan and other examples^ of the French security pattern. In the 
words of a British writer, ‘what French reaction means by security 
is the break-up of Germany and the restoration of the Holy Roman 
Empire’ Y et underneath the demands for the unilateral disarmament 
or dismemberment of Germany^ issues are buried which require 
careful analysis. 

In the first place, the French demand for a maximum of security 
must rightly be regarded as an axiom of any post-war settlement 

1 Address on ‘A French View’ to the Over-Seas League, London, February 14th, 1940, 
The Times i February 15th, 1940. See also P. G. Ilsley’s comment on this speech in Union, 
The Monthly Forum of the Kew Commonwealth Institute, t94o> PP* 132 etseq., and Saurat’s reply, 
ibid., pp. 187 etseq. See also for an elaboration of his views, Denis Saurat, ‘French Aims* 
in TTw Fortnightly, April, 1940, pp. 356 et seq, 

2 Numerous examples may be found in the Allied War and Peace Aims Digest, published b) 
the Post-War Bureau, London. 

3 K. Zilliacus, ‘War and Preparations for Peace’, in Where Stands Democracy?, London, 
1940. 

^ Compare E. Stern-Rubarth, Exit Prussia, London, 1940, for an advocacy of the thesi: 
that Prussia ought to be separated from the rest of Germany. 
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which deserves tlic name. This request is the logical counterpart 
of any transfer of sovereign rights to an international authority, 
whether conceived on a federal or confederate basis. If, however 
it is considered that this objective can be achieved by unilateral 
measures, the experiences of the post- 1919 period suggest that any 
advocate of such scheme imperils tlie very object of his policy. For 
such a plan under-estimates the dynamic character of international 
affairs, and it takes only a few years, after a peace which is founded 
on the principle of retribution, to develop in the countries of at least 
some of the signatories a peace-guilt complex. The attitude taken 
by Great Britain towards Germany in the years following the French 
occupation of the Ruhr, bears out this thesis. Certainly, any country 
which has submitted to a system such as the Nazi regime, cannot 
complain, if it has to suffer the consequences of defeat in the game 
of power which its former leaders more ruthlessly played towards 
other nations than could ever be applied to itself. It is equally 
self-evident that if Germany were left in possession of its army and 
of some of the territories conquered by Hitler, ‘Germany will also 
be left with the feeling, once again, that she is the real winner of the 
war, that war pay.s her, and that the best policy for her will be to 
start again soon on the chase after world domination.’^ 

In this connection a minor point may be made which was over- 
looked in 1 9 1 9. The Allied and Associated Powers refused to conclude 
a peace treaty with the representatives of Imperial Germany and 
considered it valueless to receive the signature of representatives 
who could speak ‘merely for the constituted authorities of the Empire 
who have so far conducted the war’.* This line of policy was in- 
fluenced partly by the dc.sire to hasten in this way the overthrow of 
Imperial Germany by those forces inside Germany which regarded 
peace as the primary objective of German policy, to be achieved 
at practically any price in view of the rapidly deteriorating military 
situation since summer 1918; it was partly the result of the firm 
belief on the part of leading Statesmen and public opinion in the 
Allied countries that only democratic systems of government can, 
in the long run, be relied on to maintain peace. Yet the fact that 
the representatives of the German Republic signed the Armistice 
and Peace Treaty enabled at a later stage the parties associated with 

^ Douglas Rted, JSfermis? The Stoiy of Otto Stmser^ London, 1940, p* 234. 

^ Inqmry from President Wilson concerning the German request for an armistice, 
October 8th, 1918, in James Brown Scott, Official Statements of War Aims and Peace Proposals^ 
Washington, 1921, p. 419. 
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the remnants of the Imperial Army and the National Socialists to 
make the Republic responsible for a Peace Treaty which was only 
the result of the military defeat of the former Empire. Thus, in 
order to fix responsibilities clearly for future generations, the leading 
figures of the Third Empire who, at that time, are still available 
should appropriately fulfil this task at the next Peace Conference, 
whatever additional guarantees from representatives of the Germany 
of to-morrow may be regarded as desirable. 

Whatever amount of retribution may seem adequate now and 
at the Peace Conference, a detached observer of the peace settlement 
of 1919 cannot fail to realize how quickly in a post-war world re- 
tribution becomes indistinguishable from injustice. The generations 
closely connected with the hated regime of the enemy pass away. 
New generations grow up in the countries of the victors who have 
less consciously or not at all witnessed the death, horror and destruc- 
tion brought about by wanton aggression. In the words of the Arch- 
bishop of York, The result is that any element of retributive justice 
appears as an oppressive imposition upon persons who had no 
responsibility for the offence. In other words, any trace of retribution 
in a permanent settlement becomes increasingly unjust with every 
year that passes, until it is nothing else but an injustice demanding 
remedy. It is not to the past but to the future that we must look in 
planning a permanent peace; the justice in question is not retributive 
at all, but distributive onlyT^ 

The problem, however, is still more complicated. Increasingly 
often it is suggested that even a change in the internal government 
or a general collective system would not solve the essential problem, 
that of the German national character. As Sir Alfred Zimmern sees 
it, Tn the last analysis, the political problem of Europe to-day can 
be summed up in a single sentence. It is the problem of the political 
immaturity of the German people’.^ Some attribute this phenomenon 
to German history, others to German philosophy, others, again, to 
peculiar features of the German national character, and others to the 
accumulation of these factors.^ It may be That the Nazi creed and 
code answer to something deep down in the German nature’,^ but 

1 William Temple, Thoughts in War-Time, London, 1940, pp. 69-70. 

2 Sir Alfred Zimmern, The Prospects of Civilization, Oxford, 1939, p* 3** 

3 Compare A. L. Rowse, ‘What is wrong with the Germans?’, in The Political Quarterly, 
1940, Vol. XI, pp. 16 et seq.\ Zimmern, Ic,, and Duff Cooper’s speech at the Royal Society 
of St. George, April 23rd, 1940, The Times, April 24th, 1940. 

^ Rowse, Lc,, p, 25. 
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neither this nor the contrary assertion can be proved on scientific 
grounds. Generalizations and interpretations of this sort, whether 
applied to Germans, Jews or Welsh, contain such an element of 
subjectivity that it appears hard to value them as anything but 
irrational judgments with a Janus face which can be reversed accord- 
ing to convenience. For is there any difference in kind between 
Nazism and Fascism or between Hitler and Mussolini? Does Italy’s 
aggression against Abyssinia compare favourably with any of Hitler’s 
aggressions? If King Leopold’s action, which, in the words of the 
French Prime Minister, was ‘without precedent in history’,^ ‘cannot 
be imputed to the whole nation’,^* cannot the same be said of the 
German people, which had in the election of March, 1933, already 
held under daily increasing Nazi terror, refused a majority to National 
Socialism? Can the whole German people be made responsible for 
the assistance to the Nazis which, at the critical moment, the parties 
of the right and centre gave by active support and those of the left by 
non-action and docile co-ordination? It is possible to reproach the 
German people with not having resorted to revolutionary counter- 
measures against the Nazi system. It must, however, be realized that, 
in all highly organized States, the chances of revolution have decidedly 
decreased, compare<l with the situation in the nineteenth century or 
even in 1919. If a government is not totally disorganized, as in 
practice only happens at the end of a lost war, in the era of tanks, gas 
and machine guns, and highly improved means of communications 
such as wireless telegraphy and radio, the odds arc heavily in favour 
of the established order, whether it is democratic, fascist or com- 
munist. As the Reickswekr had taken the attitude at least of benevolent 
neutrality towards the Nazis, as the police had been deprived of its 
stoutest Republican supporters by the coup d’etat of von Papen, and 
as the Nazis had been in possession of huge para-military formations, 
no such movement would have stood any chance of success. It 
may be suggested that it might have been possible to prevent such 
developments at earlier stages. It must not, however, be forgotten 
that whatever, objectively, the merits of the Peace Treaty of Versailles 
may have been, this Treaty, the unilateral disarmament of Germany 
and the refusal of modest enough demands in the sphere of foreign 
policy on the part of the German Republic, readily granted later to 

1 Broadcast to the French Nation, May a8th, 1940, The Manchester Guardian, May 29th, 
1940. 

* Broadcast by the Belgian Prime Minister, May 28th, 1940, The Times, May 29th, 1940. 
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the Third Empire, provided Hitler with unique weapons of propa- 
ganda. In addition, the history of fascism in other countries seems to 
prove that, in its early stages, it enjoys the protection of powerful 
conservative groups and vested interests, and it must be admitted that 
the German Repubhc must share with other States the reproach of 
not having subjected these industrial and financial forces to a strict 
enough control, preventing them from establishing those private 
armies which were held out as a permanent threat to organized labour 
and the trade unions. 

It may be that the Germans are bad revolutionaries, that they 
might not have resorted to internal violence even if the opportunities 
for doing so had existed. Perhaps Madame de Stael was right when 
she regarded vigorous submissiveness as the most prominent feature 
of the German national character.^ Granted that this interpretation 
is correct, it means that, in a system of power pohtics, the German 
nation is only too likely to develop its internal organization to absolute 
perfection in order to fit into such a system. The Third Empire, 
looked at in this light, must appear to any politician who thinks in 
terms of power the incarnation of his hopes. The whole nation has 
been made subservient to the one object of strengthening to the utmost 
the potential fighting strength of the country. Mihtary education 
begins at a time when the child is just able to walk. It increases in 
intensity in the following years and becomes a permanent feature of 
everybody’s whole life. The economic life of the nation is already 
transformed in peacetime to the requirements of wartime economics. 
Freedom of thought is replaced by a regimentation and an ideology 
with which everyone is imbued firom youth. Religion, a possible 
counter-force, is either made contemptible or harnessed to the same 
purpose by a subservient clergy which, apart firom a gradually 
dwindling minority, is willing to identify the worship of Germany 
with that of God. Mnorities, such as the Jews, are used as objects of 
persecution and brutahty in order to imbue the nation with the 
mentality appropriate for the mastery of continents. These examples 
could be multiplied, but is it not possible that what the world dis- 
likes most - and rightly - in the Nazi system are those features 
which reflect the spirit of power politics merely in its most in- 
tensified and perfect manner? Might it not be that the Germany 
of Beethoven and Goethe, Kant and Einstein, might become an 
equally ardent disciple of an international community system, if 

1 Zimmern, Lc.^ p. 31. 
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ever the world cared to exchange the rule of force for international 
order? 

This may also indicate why the establishment of democracy in 
Germany did not prove to be a sufficient safeguard against the 
reappearance of militarism and imperialism in that country. Wilson 
was deeply convinced that democracy and peace are inseparably 
connected. This attitude can be understood if one bears in mind that 
democracy developed, both as a programme and as a political reality, 
in violent conflict with aljsolutism. War was identified by the advo- 
cates of democracy with the cabinet wars of the eighteenth century, 
fought for dynastic interests and without regard for the nations 
concerned. Furthermore, this conception assumes that the people 
are, firstly, more sincere, and, secondly, more peaceful than the 
Statesmen who control their government, and particularly their 
foreign policy.' While a certain amount of scepticism may be 
advisable regarding both these premises, it must be admitted that it is 
more difficult for governments to pursue the game of power politics, 
which requires the maximum of secrecy, in democracies which 
vigorously control the conduct of foreign affairs. The foreign policy 
of the United States of America may serve as an illustration of this 
the.sis, d’he President has to give reasons for his foreign policy. ‘He is 
Cf)inj)elled to educate pul>Iic opinion; he cannot drive it.’® The 
functions fulfilled by the Senate may impede tiction when this may be 
desired for reasons of efficient government, but they also hamper the 
implementation of gcntlcmeit’s agreements, not approved by the 
representative institutions of such a country.® It may even be argued 
that only a country which is in the exceptionally fortunate circum- 
stances of the United States of America can afford the luxury of such 
a system, and that it would just not work in democracies more closely 
cntangl<;d in a field of power politics. As the history of the 
Munich Agreement has proved, the parliaments of both France and 
Great IJritain were presented with fails accomplis which no subsequent 
discussion could have undone.^ If democratic control can be sus- 
pended to such an extent in the field of foreign policy in democracies 

1 See Thomas Paine, The Rights of Man, London, 1792, pp. 77 ct seq., and the present 
writer’s Tht League of Nations and World Order, London, J936, pp. 29 et seq., for an ex- 
amination of this problem as it appeared to the drafters of the League Covenant, 

* H. J. Laski, The American Presidency, London, 1940. 

® Compare for an outspoken criticism of this system Ray Stannard Baker, Wotdrtw Wilson 
and the World Settlement, New York, 1922, Vol. I, p. 316. 

* See A. B. Keith, ‘The Policy of Appeasement and the League of Nations’, in The New 
Commonwealth Quarterly, 1938, Vol. IV, pp. 300 et seq. 
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such as Great Britain and France, how can it be expected that 
democracy can form an effective barrier against power politics and 
war, its ultimate means of diplomacy? In Wilson’s scheme, democracy 
was one of the various elements of international order, and, within a 
community system, the democratic control of foreign affairs is 
certainly bound to strengthen the tendencies opposing a relapse into 
the rule of force. In a system of power politics, the superiority of 
movement and freedom of decision which authoritarian and totali- 
tarian States enjoy over their democratic rivals leads either to serious 
setbacks for democratic States or to their assimilation to the high- 
handed methods of the dictators, i.e. a limitation or suspension of 
democracy in the hour of crisis. For this reason, the mere 
re-establishment of democracy and representative institutions in 
Germany after the war could not have the desired result in foreign 
affairs if, in all other respects, the Versailles pattern were repeated or 
were replaced by a super- Versailles. 

It may be suggested that Saurat’s scheme avoids this danger, as it 
couples the Versailles pattern with conceptions of a true community 
system. It may be likely, as Saurat and also Harold Nicolson^ suggest, 
that it would be absolutely out of the question to achieve a complete 
solution at the Peace Conference in the overheated atmosphere of the 
immediate post-war period. For this psychological reason, it may be 
wise to separate the issues of the war and peace settlements. Yet who 
can foresee whether, after a few years have lapsed. Statesmen and 
peoples are still prepared to make those sweeping surrenders of 
national sovereignty which they might be prepared to make in one 
spontaneous effort at the end of the war, in order to win the fight for 
peace? May it not be that after a few years their interest might be 
absorbed by problems of an internal character, social and economic, 
if one gigantic attempt is not made to settle immediately the problem 
of demobilization and peacetime re-organization? Might it not 
happen that the unilateral measures meanwhile imposed on the 
defeated enemy might provoke an attitude similar to that brought 
about in Germany by unilateral disarmament which was never 
followed by corresponding steps on the part of Germany’s neighbours? 
And, finally, might not an unresponsive attitude on the part of 
Germany, disillusioned both by the experiences of the post- 1919 
period and of the Hitler regime, towards the Versailles pattern of the 

1 Harold Nicolson, Why Britain is at War (Penguin Special), Harmondsworth, 1939, pp. 
148 et seq. 
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peace settlement provide afterwards a sufficient reason or excuse for 
scrapping the second part of the programme? 

It remains to consider briefly two other variants of the realist 
pattern. Professor Carr suggests that ‘ultimately the best hope of 
progress towards international conciliation seems to lie along the path 
of economic reconstruction’.^ If, as the use of the term ‘conciliation’ 
and the whole tenor of this stimulating book suggest, such co-operation 
is to be put into effect without international government in other 
essential spheres, if ‘those elegant superstructures must wait until 
some progress has been made in digging their foundations’, ^ the 
experiences made in the post- 19 19 period with isolated attempts at 
international ecemomic and financial collaboration® make it highly 
probable that nations digging in accordance with this advice will not 
dig foundations of international order, but the graves for the victims 
of another major war. 

Another representative of the same school of thought is to be found 
in Lord Lloyd. He ex]>rcsscs the view that even a repetition of the 
League of Nations would be a sufficient guarantee of peace, if only all 
the signatories could be relied upon to continue in future in their 
willingness ‘to n;main loyal and elfcctivc parties to such a Covenant. 
It is the reality ~ the will to war or peace not the form of organization 
- which ('t)unt.s. Unify Europe, and, granted the will to war, you 
will have rebellions. Federate Europe and you will have secessions. 
Restore the League, and, if the will to war is there, you will have 
military sanctions. To-day, we have war. The difference is one of 
words. The things arc precisely the same.’^ If the history of the League 
of Nations permits a lesson, it is that countries which jealously 
maintain the means to defend it cannot be relied upon to continuously 
live up to their obligations under the covenant of a confederation. 
As has happened before, peoples may be full of the best will, but their 
governments may decide otherwise. Fascist Italy, in the cases both 
of the war against Abyssinia and of the present war between the Allies 
and Germany, j^resents a model example of this thesis. Even peoples, 
carefully prepared by their national government, may be roused to 
passion if there is no super-government with power superior to that 
of the nation States and with direct control over their citizens. It may 
be argued that a united or federated Europe cannot be achieved at 

^ E. H. Carr, Th Twenty Tears* Crisis, London, 1939, p. 304. 

^ ikzd,) p, 307. ^ See, above, Chap, 19. 

^ Lord lioyd, The British Case, London, 1939, p. 59. 
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the conclusion of this war. If, however, it were possible to realize it, a 
European government, having at its disposal the super-weapons of 
our age, could easily prove that a federal execution against a member 
State denied the use of these weapons is as different from war as is 
police action against gangsters. Therefore, it seems that the form of 
organization does matter. The difference is real and substantial, 
and it does not look as if The things are precisely the same". 
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CHAPTER 28 


THE RIGHTS OF MAN PATTERN 

The eternal issue of the place of the individual in the community 
is a question which requires constant attention within an inter- 
national community as much as within national groups. The col- 
lectivist approach of the fascist, Nazisl or communist type eliminates 
the problem by deciding it wholly in favour of the community. 
This solution is, however, contrary to what Waldo Frank has aptly 
called our Great Tradition, the heritage of Greece and Judea, the 
revelation of Christendom, and the trend of modern rationalism. 
‘It can be simply defined. It is the sense (by which I mean the 
.synchronous elements of intuitive knowledge and faith that later 
become rational belief) that the individual as an individual partakes 
of the divine, which is his way of naming the universal and finding 
it good, and knowing it his. It is the sense that the individual has 
jnirpose and direction, dignity and value, because God is in him.’i 

If government extends beyond the national border-line and is 
to become supra-national government, the impact and weight of 
such super-centralization must further weaken the position of the 
individual, if this trend is not counter-balanced by particularly 
strong safeguards in favour of the citizen, the ultimate basis of the 
international community. The traditional form in which, in past 
centuries, it has been attempted to institutionalize this refuge of 
the individual from an increasingly powerful central authority has 
been the pattern of a charter of the Rights of Man. Magna Carta 
(1215), the Petition of Right (1628) and the Bill of Rights (1689) 
are not only three of the great statutory landmarks of the English 
Constitution,® but the models on which declarations of a similar 
type were shaped on the American and European continents. The 

^ Waldo Frank, ‘Our Guilt in Fascism^ in The New Republic^ New York, 1940, p. 604. 
Compare also Gustav Radbruch, Rechtsphiios&phWi Leipzig, 1932, pp. 58 et seq, 

® See A* B. Keith, CenstUuiimal Law, London, 1939, pp. 8 et seq,, and E, Burke, Rejkctions 
m the Revolution in France, lygo, in The Works of the Right Honourable Edmund Burke, London, 
1934, VoL IV, p. 35, and his speech in the House of Commons on Mr. Fox's East India Bill, 
December ist, 1703, ibid., VoL III, p. 62, 
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Bills of Rights and Declarations of Rights, adopted by a great number 
of the American states in the second half of the eighteenth century, 
and the French Declaration of Rights of August 26th, 1789, are 
symptoms of that fundamental feature of Western civilization, the 
protection of the individual. The tide of this European movement 
swept North America, but, as Thomas Paine observed in his Rights 
of Man^ ‘'the tide of all human affairs has its ebb and flow in directions 
contrary to each other’. Thus, ^government founded on moral 
theory, on a system of universal peace, on the indefensible hereditary 
Rights of Man, is now revolving from west to east, by a stronger 
impulse than the government of the sword revolved from east to 
west’.^ The French Declaration of the Rights of Man in its turn 
became the prototype of those constitutions on the European con- 
tinent in which, in the course of the nineteenth and twentieth cen- 
turies, catalogues of fundamental rights of the citizen were incor- 
porated.2 The Declaration of the Rights of Man and Citizens, 
adopted by the National Assembly of France, enumerates liberty, 
property, security and resistance to oppression as ‘the natural and 
imprescriptible rights of man’.^ The end of all political associations 
is declared to be the preservation of these rights. It is, however, 
essential to realize that the Assembly, in spite of its individualistic 
approach to the problem of government, did not overlook the con- 
dition on which the realization of this object depends, the existence 
of a strong community. Authority does not lie with the individual 
or any number of them, but ‘the nation is essentially the source of 
all sovereignty’.^ The duties of men and citizens follow from their 
co-existence in the same community. Therefore political liberty can- 
not be unlimited and consists only in the power of doing whatever 
does not injure another. ‘The exercise of the natural rights of every 
man has no other limits than those which are necessary to secure 
to every other man the free exercise of the same rights.’ These limits 
are determinable only by the law, that is to say, the community 
as such.s While the rule of law, as understood in an individualistic 

1 Thomas Paine, The Rights of Man, London, 1792, Part II, p. ii. See also Hermann 
Friedmann, ‘The Rights of Man’, in Transactions of the Grotius Society, London, 1939, pp. 
133 et seq* 

Compare G. F. Strong, Modern Political Constitutions, London, 1939, Bail Eireann, 
Select Constitutions of the World, Dublin, 1922, W. E. Rappard and others, Source Book on 
European Governments, New York, 1937, B. Mirkine-Guetzewitch, Les Constitutions de PEuyope 
Mouvelle, Paris, 1928, and Gerhard Anschutz, Die Verfassung des Deutschen Reiches vom jx. 
August 1919, Berlin, 1927, pp. 296 ^ ^ ^ _ 

3 Article II. The Declaration is quoted m full by Pame, Ic, Vol. I, pp. 53 et seq, 

A Article III. s Article IV. 
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and liberal sense, implies that everything that is not prohibited is 
allowed, it is left to the community to decide what actions are ‘hurtful 
to society’ and should, therefore, be prohibited.^ While every citizen 
should have the right, directly or by representation, to take part in 
the formation of the law, ‘the law is an expression of the will of the 
community’.!* Finally, the drafters of the Declaration were well 
aware of the need to supplement the will of the community and to 
protect its members by collective force: ‘A public force being necessary 
to give security to the rights of men and of citizens, that force is 
instituted for the benefit of the community.’-’ 

In substance, this Declaration is limited to the protection of the 
rights of freedom enjoyed by the individual in isolation (freedom of 
conscience, personal freedom, private property), of the rights of 
freedom of the individual enjoyed in conjunction with other in- 
dividuals (freedom of speech, discussion, writing and publication) 
and of the rights of the individual as a citizen (equality before the 
law, of franchise and in acce.ss to public offices). Thus it presents a 
combination of liberal and individualistic guarantees of the sphere 
of personal freedom and the democratic and political rights of the 
individual citizen.* 

When, iii the twentieth century, the idea of fundamental rights 
travelled further <;ast, it underwent a thorough transformation in 
the Declaration of Rights of the Peoples of Russia of November and, 
1917, and the Declaration of the Rights of the Toiling and Exploited 
People of January i8th, 1918.’ The principle of the national com- 
munity is replaced by the monopoly of power of workers and peasants, 
‘their plenipotentiary representatives, the soviets of workers’, soldiers’ 
and peasants’ deputies’.® Political equality, ‘the fundamental aim’, 
is defined as ‘the abolition of all exploitation of man by man, 
the complete elimination of the division of society into classes, the 
ruthless suppression of exploiters, the establishment of a socialist 
organization of society and of the victory of socialism’.’ The right of 
the peoples of Russia to free self-determination ‘to the point of separa- 
tion and the formation of an independent State’® receives the rank 
of a fundamental right. Economic freedom and competition gives way 

3 - Article V. ^ Article VL ® Article XII* 

^ See Carl Schmitt, V^/asstmgskhre^ Munich, 1928, pp. 157 H seq. 

® Text in Rappard, i.c,, V, pp. 60 et seq. 

Declaration of January i8th, 19x8, Chap. IV, 7, ibid.^ p. 65. 

nbid,. Chap, n, 3, p.63. 

® Declaration of November 2nd, 1917, ibid., pp. 61-2. 
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to the right and duty to work, and a universal labour service is 
introduced Tor the purpose of abolishing the parasitic strata of 
society and of organizing economic life’.^ Amongst other socialist 
rights of the individual against the State may be mentioned the 
rights to rest,^ to material security in old age as well as in the event 
of sickness and loss of capacity to work,3 the right to education,^ 
and amongst the social duties of the individual ranks in the fore- 
ground that laid down in Article 133: "The defence of the fatherland: 
violation of oath, desertion to the enemy, impairing the military 
might of the State, espionage, is punishable with the full severity 
of the law as the most heinous crime/ ^ 

The German Constitution of 1919 devotes the whole of its second 
part to the fundamental rights and duties of the Germans. It repre- 
sents a compromise between the Western catalogues of rights of 
freedom and democratic rights of citizens and the collectivist ap- 
proach of the U.S.S.R. The German revolution of 1919 merely 
signified the breakdown of the former Imperial system, but did not 
evolve any constructive idea of its own. Labour, Liberals and 
republican Catholics were content to provide a framework within 
which reconstruction could be started, leaving the major issues in 
the economic, social and educational spheres undecided for the time 
being. Thus the collection of rights and duties assembled in the 
Constitution was the result of a compromise between parties with 
essentially differing valuations on practically all important problems. 
The only decisions actually made were limited to the adoption of 
the principle of a representative democracy and of the fundamental 
right of freedom of the individual, both conditions of the rule of law 
in the Western sense. 

The Russian fundamental rights and duties of the citizen serve as 
an example that more is needed than a mere paper declaration to 
make these principles a reality. Freedom of religion,® speech, press, 
assembly and meetings, street processions and demonstrations,’ 
and association® are guaranteed to the citizens of the U.S.S.R. 
Personal inviolability,® inviolability of the homes of citizens and 
secrecy of correspondence^® are protected by the Constitution, Never- 
theless, it is not even contested by advocates of the Soviet regime that 


^ Declaration of January i8th, Chap. II, 3 A p. 64, and Article 118 of the 
Constitution of the U.S.S.R. of 1936, ibid., p. 1125. . . . , 

2 Article 1 19. ^ Article 120. ^ Article 121. 

Lc. in note i above, p. 127. ® Article 124. ’ .^ticle 125. 

8 Article 126. ® Article 127. Article 128. 
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no opponent of this system could rely on any of these rights of freedom 
of the individual. They are just as much mere masquerade as the 
federal structure of the U.S.S.R., if this term, as it appears according 
to the Constitution of 1936, is meant to indicate a certain balance 
between federal government and the rights of the member States.^- 
The explanation is not difficult to perceive. Behind the federal 
fagade exists the real constitution of the U.S.S.R., the interplay 
between the Communist Party, the Red Army and the O.G.P.U., 
the real forces which control that country and which maintain the 
equilibrium between workers, peasants and the new middle class, 
represented by the bureaucracy of a totalitarian State. The lack 
of control of the executive organs from below, the absence of a 
democratic basis, deprives the federation and the fundamental rights 
and duties of any real meaning.'-* 

It must not, however, be assumed that the problem is solved, 
if, as in the United States of America or in the Weimar Republic, 
the interpretation of these fundamental rights is left in the hands of 
the judiciary. The general and necessarily vague character of these 
rules gives a power of discrcstion to courts which, in constitutions 
diflercntiating between basic <'onstitutional principles and ordinary 
Icgi.slation in practice, .subordinates legislation both of the federation 
and of member Slates to the veto of the judge.® Prc.sidcnt Roosevelt, 
in his message to Clongrcss in December, 1908, squarely describes 
the key position of the judiciary in a constitutional balance of this 
kind as follows; ‘The chief law-makers in our country may be, and 
often arc, the judges, bccau.se they arc the final seal of authority. 
Every time they interpret contract, property, vested rights, due 
process of law, liberty, they necessarily enact into law parts of a 
system of social philosophy; and since such interpretation is funda- 
mental, they give direction to all law-making. The decisions of the 
courts on economic and social questions depend upon their economic 
and social philosophy.’* This position, which in itself is an eventuality, 
not necessarily contemplated by the advocates of such declarations, 

^ Coixspare, below, Chap* 30. 

® See Leslie C* Greenberg, ‘A Precedent: The Soviet Tables of the Rights of Man’, in 
Unwn* The MmiMjf Forum of the Nm Commonwealth Institute of World Affairs, 1940, pp. 114 
<rl seq, 

* Compare Lord Bryce, The American Comrmnmalth, London, 1891 (VoL I), pp. 225 etseq., 
and Harold J- Laski, The American Presidm^, London, 1940, pp. 67 et seq. 

^ Quoted by Charles Groves Haines, ^General Observations on the Effects of Personal, 
Political, and Economic Influences on the Decisions of Judges’, in The Illinois Law Review, 
1922 (VoL 17), p. 109. 
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becomes still more serious when the judicial guardians of the Con- 
stitution use this power in ways either not contemplated originally 
by the constitution-making bodies or regarded as contrary to social 
developments by a substantial majority of the citizens. The inter- 
pretation of the Constitution of the United States of America offers 
telling examples of how rights of freedom, meant for the benefit of 
the citizen, were transformed into bastions of vested interests against 
the citizen. The extension of the protection accorded by the amend- 
ments of the Constitution to corporations by their equation with 
citizens on the basis of undisclosed records of Congress proceedings,^ 
and the interpretation of abstract notions such as deprivation of 
any person’s ‘life, liberty, or property, without due process of law’, 
‘equal protection of the laws’,® or freedom of contract by the American 
Supreme Court divulges the potential issue to which a powerful 
judiciary may put the fundamental rights of the citizen. In the words 
of an American student, ‘a constitutional doctrine contrived to 
protect the natural rights of men against corporate monopoly was 
little by little commuted into a formula for safeguarding the domain 
of business against the regulatory power of the State’.® 

Nor was this an isolated attempt limited to the United States. The 
Weimar Republic witnessed similar attempts on the part of lawyers 
and courts, as soon as the fear of organized labour and radical 
republicanism had subsided. Heavy industry and big finance, in 
coalition with the Reichswehr, the owners of the large estates and 
all the other ingredients of the former Imperial Germany, waged 
their social counter-offensive, not only on the economic and social 
plane, but also in the para-military struggle of parties. They found 
the fundamental rights and duties of the German people a heaven- 
sent opportunity to defend and advance their interests by an offensive 
in the legal sphere planned and executed on the American model.* 
It is therefore not astonishing that the assertion of German courts 
to be competent to examine laws as to their compatibihty with the 


1 San Mateo County v. Southern Pacific R.R. Co., 1 16 U.S. 138; Cl^a County Y.SoutJmn 
Pacific R.R. Co., 118 U.S. 394- See also Howard Jay Graham, The Compiracy Theory of 
the Fourteenth Amendment’, in The Me Law Journal, 1938 (Vol. XLVII), p. 371. 

2 Fifth and Fourteenth Amendments. 

3 Walton H. Hamilton, ‘The Path of Due Process of Law’, in Conyers Read (Editor), 
"The Constitution Reconsidered, New York, 193^3 P* ^^ 7 * 

4: Compare H. Rommen, ^Die Grundrechte, Gesetz und Richter in den Vereinigten Staaten wn 
Mrdamerika', in Deutschtum und Ausland, 1931, pp. 83^^ seq., and Gerhard Anschutz and 
Richard Thoma, Handbuch des Deutschen Staatsrechts, Tubmgen, 1932, Vol. II, pp. 151 
and 624 et seq* 
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Constitution of the Reich in the case of alleged arbitrariness on the 
part of the legislature was first made regarding taxation laws.i 

Natural law, being a prime factor in the development of inter- 
national law, was responsible for the introduction of the conception 
of fundamental rights into inter-State relations. As Vattel puts it, 
nations have towards each other the same duties as individuals, but 
he makes far-reaching allowance for the difference between in- 
dividuals and collective entities." These fundamental rights are 
usually classified as the rights of existence, of self-preservation, of 
equality, of independence, of territorial supremacy, of holding and 
acquiring territory, of intercourse and of good name and reputation.^ 
The difference of opinion between international lawyers, whether 
these rights really de.serve th<; description of fundamental rights or 
arc only rights and duties customarily recognized is of minor signi- 
ficance. These rights offer an object lesson of the fate of fundamental 
principles which arc supposed to have validity in a society ultimately 
based on the rule of force, and the interpretation of which is left in 
principle and ])racticc to the members of this society. This readily 
explains the fact that no unanimity could ever be achieved ‘with 
regard to the munber, the appellation, and the contents of these 
alleged fundamental rights. Hanlly two text-book writers agreed on 
details witli regard to the fundamental rights’.* It has also been 
maintained ■ - and support for this view can be derived from the 
judgments of international courts - that international law guarantees 
certain fundamental rights of the individual, such as to life, liberty 
and property, or minimum standards of Western civilization,^ 
‘culture and moral conceptions of, more or less, the same kind, with 
certain basic ideas common to all’.® With the break-up of the inter- 
national society by the emergence of national communities, founded 
on systems of values totally differing from that hitherto taken for 

^ DecisicHM of tlic Obmmmlimgsgmcht) Hamburg, March i8th, 1925 (Stmr und Wirtschafi^ 
VoL IV, p, 1,469), aud of Bekhfimnzltqf of January 15 th, X931 {Colkctwn of Decisions ^ 
VoL 27, p. 32 0 -* Jurisiischs Wocknscmft^ Berlin, 1930, pp* 1,630 and 2,099. 

* M. de Vattcl, Droit des Gm^ Londoii, 1 758, VoL I, Bk. II, Chap. I, paragraphs 3 
ii pp, 25S d seq, 

^ Oppenheim-Lautcrpacht, Inkrnational Imw, London, 1937, VoL I, pp. 217-18. 

^ iliU, p. 218. See alio J. L. Brierly, Ttie Law of D'aiionSf Oxford, 1936, pp. 39 et seq, 

® Compare the pre.ien£ writer’s Die Kreugerankihm* Bin Beiirag zur Auskgmg der inter- 
mtionaim Ankitm- und Monopolvertrage. sowk zur Lehre mm Siaatsbankmtt, Munich, I 93 L PP* 49 
d seq*f and H. lumicrpacht, *Rigks Ginirals du Droit de !a Fmx\ in Recudl des Cours de PAcaddmie 
de Droit InimmiiomL Baris, 1937, pp. 228 et seq. 

® A* FacMri, *Int€rnational Law and the Property of AEcai’, in The British Tear Book of 
Intermikmai Law^ London, 1929, p. 33. See ako, above, Chap* i. 
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granted, the validity of these principles became limited to those 
States which still accepted the basic denominators of Christian 
civilization. 

The attempt made in the Preamble of the League Covenant to 
lay doiro' certain basic rules of conduct for members did not produce 
any visible effect. The effort made on a broader basis by Cordell 
Hull,^ the United States’ Secretary of State, proved equally abortive. 
In his Declaration of July i6th, 1937, communicated to the 
governments of the world fourteen ‘basic principles of conduct’,i 
such as national and international self-restraint, the revitalization 
and strengthening of international law, abstinence from the resort 
to armed force, non-intervention, and the promotion of economic 
security and stability all over the world. The United States’ Secretary 
of State expressed the hope that ‘the cumulative effect of their ap- 
proval would do much to revitalize and to strengthen standards 
desirable in international conduct’. Sixty-one governments, amongst 
them Germany, Italy and Japan, repHed in the affirmative. Apart 
from this rather Platonic approval, things remained exactly in the 
same state in which they had been before.^* 

H. G. Wells has made it his task to advocate a new Declaration 
of the Rights of Man which ‘must become the common fundamental 
law of all communities and collectivities assembled under the World 
Pax. It should be interwoven with the declared war aims of the 
combatant powers now; it should become the primary fact in any 
settlement; it should be put before the now combatant States for 
their approval, their embarrassed silence or their rejection’.* The 
Declaration advocated by H. G. Wells embodies the individualistic 
rights against the community which are modelled on the American, 
French, German and Russian patterns. There is, however, no trace 
of those fundamental rights which can be classified as the rights of 
freedom of the individual enjoyed in combination with other in- 
dividuals such as freedom of speech, discussion, press, nor of the 
democratic rights of the citizen such as equality before the law, of 

1 See for the text Press Releases^ Department of State, Washington, 1937 (Vol. XVII), No. 407, 
pp. 41 et seq, 

2 Compare for an analysis of the Declaration and the replies the present writer’s ‘An 
American Challenge to International Anarchy’, in Transactions of the Grotius Society, London, 
1938. See for other attempts in the same direction Oppenhehn-Lauterpacht, Lc., Vol. I, 
p. 218, note I, and A. Alvarez, Expose de motifs et projet definitif de Diclaration des grands prin- 
cipes du Droit International modeme, Paris, 1936. 

3 H. G. Wells, The Mew World Order, London, 1940, p. 138, ‘The Rights of Man’, in 
Unions The Monthly Forum of the Mew Commonwealth Institute, 1940, pp. 22 et seq,, and The 
Rights of Man, or What we are fighting for, Harmondsworth, 1940. 
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franchise and access to public offices A As the Declaration ‘incor- 
porates all previous Declarations of Human Right’ ,2 it may be 
argued that it covers also those rights. Their significance is, however 
such that they deserve express enumeration, if whole articles can 
be devoted to the ‘right to buy or sell without any discriminatory 
restrictions anything which may be lawfully bought or sold’,3 or to 
the right of rambling ‘over any kind of country, moorland, mountain, 
farm, great garden or what not’.'* The assertion that ‘there is no 
source of law but the whole people’ and the protestation that ‘this 
Declaration shall not be cpialificxl nor departed from upon any 
]>retext whatever’ are not sufficient in themselves to secure more 
thttn lip service to these principk;s, even if adopted by the powers 
that be, without adequate guarantees against intimidation, terrorism 
and the other weapems of ‘cold’ fascism, not to speak of the abuse 
of majority rights in fanaticized mass societies. Standards of conduct 
of this kind depend on the existence of a community which wills 
them to be observed and on strong institutions ready to prevent 
their infringement and to call to order any transgressor, however 
powerful he may be. In the words of S. dc Madariaga, once a group 
of men ha.s become a community, ‘peace within that community 
is only possible if it becomes aware of itself, i.e. if it becomes a com- 
monwealth, for it i.s only on the plane of the commonwealth that 
justice can be established and without justice there is no peace’.® 
While H. G. Wells expresses himself in favour of federation as a 
means of international order, particuhirly as this conception ‘may 
be a means of mental release for many people who would otherwise 
have remained dully resistant to any sort of change’,’ his hopes in 
horizontal or functional federation can only be realized concurrently 
with vertical federation, or they remain condemned to their present 
narrow confine. Organizations of a technical, commercial and 
profcs.sional kind, such as the International Postal Union, the Bank 
for International Settlements, white slave trade control or the 
Interparliamentary Union are, within a system of power politics, 
limited to that spliere of international relations which is irrelevant 
from the standpoint of ‘high’ politics. ‘The doctors, the aviators, 

^ Conipare, above* text to mtc 4, p. 382. 

* le., fiarmondsworth, 1940, p. 84. 

* ibid.f p. Sr. ibid*, p. 82. ^ ibid*^ pp. 83-4. 

® In Thi Dailjf Herald, February 27th, 1940. See there also the other contributions to the 

discussion on WcEs’ draft, February 5th, 1940, and in subsequent issues, particularly 
N. Bentwich, February a6th, 1940- 

^ H. G. Wells, The Sfew World Order, I^ndon, 1940, p. 89* 
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the shipping world’^ have so far proved themselves unable by their 
horizontal international organizations to narrow effectively the 
realm of the rule of force. If this reign is to be broken, experience 
seems to show that only a frontal attack can lead to its overthrow. 
Once this object is achieved, vertical federation may be of valuable 
assistance to the integration of a new world order. The same applies 
to the suggestion of a Declaration of the Rights of Man. There 
are many who fear that federal union, so fervently recommended 
by sudden converts from the camps of power politics and vested 
interests, is nothing but the last catchword of a bygone social and 
political system, not so much a federal union or new commonwealth 
as merely Federal Wealth. As federation in a formal sense may be 
equally well a federation of capitalist and socialist, of democratic 
and fascist States, a declaration of the fundamental principles on 
which this international order is to be based might overcome this 
difficulty and essentially contribute towards its integration. 
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CHAPTER 29 


THE LEAGUE REFORM PATTERN 

The 'realists’ who managed and mismanaged the League of 
Nations operated throughout the history of that ill-fated collective 
system with different sets of arguments. In the first place, they 
regretfully drew attention to the imperfect machinery for the pacific 
settlement of international disputes, for peaceful change, for collective 
security and for disarmament, and to the thorny problems created 
by the unanimity principle. Whenever this first line of defence was 
broken by constructive suggestions for the improvement of those 
obvious shortcomings, they either shrugged their shoulders in despair 
at the unbelievable optimism of the would-be reformers or haughtily 
replied that, whatever the merits of such suggestions might be, they 
would not stand a chance of being accepted by the stern representa- 
tives of the League members. True as this answer was, since hardly 
any of the governments pledged to the Covenant were prepared 
to exchange power politics for an international community proper, 
nevertheless these schemes fulfilled a useful function. Their mere 
existence and discussion by public opinion made it obvious that there 
were deeper issues behind the difficulties which were admitted to 
beset the way of the Geneva system. 

Foremost amongst those who incessantly fought for a logical 
realization of the threefold League programme of a comprehensive 
system for the pacific settlement of international disputes, including 
peaceful change, collective security and disarmament, were Lord 
Davies and the New Commonwealth Society,^ founded by him 
and like-minded pioneers in the field of international order. Their 
contention was that the simultaneous establishment of an Inter- 
national Equity Tribunal and an International Police Force would 

1 In 1934 the N.G. Society founded the N.C. Institute for ‘the study of fundamental 
principles of international relations and research into the particular problems of inter- 
national justice and security’. Since 1940, the Institute, now the New Commonwealth 
Institute of World Affairs, is completely separated from the N.G. Society and has widened 
the scope of its research programme so as to include in its work ‘the study of fundamental 
principles of international order, democracy and social justice*. 
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go a long way to libcTatc the world of the otherwise constant danger 
of a new Armageddon. 

These ideas in themselves were certainly not new. In 1835 William 
Ladd, the founder of the American Peace Society, submitted a 
petition to the .Senate of Massachusetts which amounted to a proposal 
for an international equity tribunal. ^ Four years before the out- 
bn'.ak of the first World War, a resolution received the assent of 
the American Senate and House of Representatives which called 
for ‘constituting the combined navies of the world an international 
force for tin* preservation of universal peace’ At the Peace Con- 
ferenc«‘ of Versailles, and in the course of the Disarmament Con- 
ference*, France mtide hersedf the sponsor of this idea, though her 
gov<;rnments never favoured similarly courageous excursions in 
tin' field of peaceful change, thus reducing the conception of an 
international p<diec force to an ideology covering the one-sided 
interest of France in the maintenance of the political status quo 
created in 1919.'“* 

Yet the main value of Lord Davies’ suggestions consists in the 
attempt to cr(*ate a fair baltinca; bctw'cen the static and dynamic 
forces in the international society, and in the concrete character of 
his comprehensive .scheme. 

The difficulties opposing the establishment of an international 
equity tribunal and of an international police force arc not to be 
minimized. It wouUI, however, be e.Kaggcratcd to assume that they 
are insurmountable. Shortly before the outbreak of the second World 
War, a distinguished interntitional lawyer tirought it ‘chimerical 
to expect that it is possible to give to a tribunal consisting of a small 
number of individuals sufikient prestige and authority to ensure 
the acceptance of its decisions by a .State against whose interests or 
aiiparent interests the decision will operate’ Yet only a few months 
later, the same author when confronted with thcnecessity of formulating 

^ A copy fifths* b rcprociuml in the prrsrnt writfrb William Ladd: An 

Mxaminaiim af an American Prajlmalfar m Internaimnal Equity Tribunal^ London, 1936, pp. 
79 d seq. 

Cangrfsnmml Rmrd^ VoI. 45, Part 8, p. 8,545. attitude of Theodore 

Roosevelt an<i similar proposah in the same direction, Lord Davies, Th Problem of the 
Tmmtkth Cmiuiy^ Londtm, 1934, pp. lox el seq, 

3 French Proposals td* February 5lh, 1932 {Confmnm Documents^ L 113) and the French 
Memorandum of Novcmlx^r 14th,, 1932 (Conference Records, Minutes of f he General Commission, 
pp. 215 et seq,)* Compare also the French Memorandum of April t8th, 1936, and the 
articles by Georges Scelk md F. B<^rlx*r on ‘I'hc Franco-Gcrman Peace Discussions*, m 
The Mm Commnwedth Quarterly, 1936 (VoL II), pp. 25 et seg, 

^ Sir John Fischer Williams, Aspects qf Modern Inter mtmd Law, London, 1939, p. 96, 


392 



THE LEAGUE REFORM PATTERN 

himself a constructive solution of the problem of peaceful change 
suggests. For the settlement of any dispute in which a change of 
legal rights is sought, let the matter be submitted to a board of 
five members composed of nationals of Powers strangers to the 
dispute. . . . Decisions of this “Equity Tribunal’’ should have the 
same value as the decisions of the Permanent Court itself/i There- 
fore it seems that an idea which can claim a convert of this calibre 
within so short a time is worth being more closely examined. 

Various analogies suggest themselves, if it is to be attempted 
to solve the problem of change in the international sphere, from 
a rational point of view. In the municipal sphere, legislation has 
become the antidote to violent changes and revolution, and it is 
therefore only natural that reformers investigate in the first place 
similar possibilities in the realm of inter-State affairs. Impressed 
by this precedent. Professor Lauterpacht holds that the existence of 
an international legislature ^is the only proper meaning of peaceful 
change as an effective legal institution of the international society 
While it is certainly possible to conceive the problem in those terms, 
historical evidence does not seem to warrant the exclusiveness of his 
approach. Both the development of Roman Law under the guiding 
hand of the Roman praetor and the influence exerted by the equity 
jurisdiction of the Lord Chancellor on the growth of English Law 
show that quasi-judicial agencies may fill the gap where there is 
otherwise only the alternative between complete laissez-faire and 
full-dress legislation.^ It may even be argued that such a solution 
recommends itself more than an international legislature because of 
its greater caution. Whereas a legislative body creates abstract 
rules to be applied generally, the decision of an equity tribunal 
would only be binding between the parties, and in respect to the 
particular case decided by the tribunal. It should also not be for- 
gotten that in disputes between capital and labour, ‘the nearest 
analogy in the national community to the turbulent relations which 
render the problem of change acute in the international society’,^ 
the resort to industrial tribunals provided a helpful alternative to the 

A 

1 Sir John Fischer Williams, World Order, London, 1939, p. 22; see also his letter to the 
Editor of The Times, Jxmt 29th, 1939. 

2 In G. A. Manning (Editor), Peaceful Change, An International Problem, London, 1937, 
p. 141. 

3 Compare W. Friedmann, The Contribution of English Equity to the Idea of an International 
Equity Tribunal, London, 1935, and Gustav Radbruch, in Justice and Equity in the International 
Sphere, London, 1936, pp. 2 et seq. 

^E. H. Carr, The Twenty Teari Crisis, London, 1939, p. 269. 
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‘natural’ state in which these parties had ultimately resort to strike 
and lock-out, both being forms of social pressure tolerated by the 
State. 

No dogmatic answer is possible regarding the question of the 
scope and functions of such an equity tribunal. An embryonic 
stage in the development towards such agencies of change may be 
detected already in ]>ast endeavours of the League, such as the Lytton 
Uommission which, in making its recommendations, in fact applied 
])rinripl(\s of justice and efiuity. This Commission had not, however, 
the power to imjjose its recommondafions as a final decision on the 
j)arties. A further stage; would be that of permanent committees 
apjjointed either by the Council or the A.ssembly. If these League 
organs were authorized to accept the recommendations of such 
equity commissions, the reports of the commissions would thus receive 
the character of final decisions. A more radical solution would 
consist in the setting up of an International Equity Tribunal rendering 
independent and final decisions. ^ 

More serious than the ciucstion of the formal organization of the 
ecjuity tribunal is the problem on what principles its awards should 
b<; Itased. It fjllows from the need for such a body that those who 
advocate it have to be content with rules more fle.xiblc and more 
abstract than those of international law. Nevertheless, those rules 
ought to be as definite as is compatible with the required quality 
of flexibility. I'his problem, diflicult though it is to solve satisfactorily, 
is well known in the sphere of nnmicipal law, c.g. in federal States 
where political disputes between member States or between a State 
and the federal government have to be decided on the basis of rather 
vague and general constitutional norms.® 

It has been suggested from various quarters that the equity judges 
should decide ex eequo et bono or in accordance with principles of justice 
and equity.® An extraordinary power to decide a case ex aquo et bono, 
if the parties to the dispute expre.s.sly agree thereto, is granted to the 
Permanent Court of International Ju.sticc by its Statute.* Equally, 
the General Act for the Pacific Settlement of International Disputes 
of tgsS provides this remedy as an ultimate solution,® and numerous 

^ Compare Lc., pp, 63 et seq.^ in note p. 39a, above, and the survey of the various possi- 
bilities in Th Mew Cmmnmedih Quarterly ^ 1937 (VoL II), pp. 436 H seq* 

^ See ISf . Bcntwich and H. A. Smith, in Justice and Eqtdty in the International Sphere, London, 
1936, pp. 14 it seq. and 40 et seq, 

^ Compare The Mew Crnnmmmalth Qyarterly, 1 936-7 (VoL II), pp. itt et seq. and 442. 

* Article 38. ^ Article 28. 
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bilateral arbitration agreements of the post-igig period contain 
clauses similar to that to be found in the German-Swiss Arbitration 
Treaty of ig2i: Hf the Parties agree, the Tribunal may, instead of 
basing its decision on legal principles, give an award in accordance 
with considerations of equity.’ ^ 

According to Aristotle’s definition, equity is ‘a correction of law, 
where law is defective by reason of its universality. . . . When the 
law has spoken in general terms, and there arises a case of exception 
to the general rule, it is proper, in so far as the law-giver omits the 
case and generally speaking is wrong, to set right the omission by 
ruling it as the law-giver himself would rule, were he there present, 
and would have provided by law, had he foreseen the case would 
arise’. 2 Yet this conception would be too narrow for the purposes of 
an International Equity Tribunal. International law is not sufficiently 
developed to provide general standards for the change of a political 
status quo or for the constructive settlement of questions of migration 
or access to raw materials and markets. If issues of this kind were to 
be settled before such a tribunal, the judges would require more 
discretion and wish to interpret equity in the sense in which Grotius 
defines it as 'everything which is better done than left undone, even 
outside of the rules of justice properly so called’.^ 

It goes without saying that any equity jurisdiction of this sort 
presupposes not only the existence of absolute and objective principles 
of justice, but also a common consciousness of these values amongst 
the judges and nations on whose behalf they fulfil their functions. 
Yet the narrowness or breadth of vision in respect of ethical values is 
at least determined as much by collective valuations of the social 
environment as by the standing of the individual. Therefore such 
equity jurisdiction seems only feasible between nations which have a 
minimum of standards of behaviour and valuations in common.^ 
Even if those conditions were fulfilled, the personal element would 
be decisive. Therefore the problem of the judges assumes vital 
importance, and William Ladd wisely proposed to enlist for this task 


1 Article compare also the Italo-Swiss Treaty of September aoth, 1924, Article 15? 
and the Belgo-Swedish Treaty of April 30th, 1926, which both served models for other 
subsequent agreements, and Article 15, para^aph ^ of. the Lea^e Covenant, A con- 
venient collection of these clauses is contained in M. Habicht, The Power of the International 
Judge to give a Decision ^ex aquo et hono^, London, 1935. 

^ Mchomachean Ethics, Bk. V, Chap. 14. 

® De Jure Belli ac Pads, Bk. Ill, Chap. XX, Sect. XLVII. 

Compare for a more detailed examination of these questions the monograph (pp. 12 
etseq,) quoted above in note i, p. 392. 
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the services of The master-minds of the earth’, ‘the most celebrated 
civilians and jurisconsults. Professor Brierly suggests that the 
opinion of such personalities ‘is worth intrinsically neither more nor 
less than that of any other equally fair-minded and intelligent 
person’, as such a decision is not, like an award, based on legal rules 
founded on objective standards. This view seems, on the one hand, 
to undcr-cstimate the discretionary power which judges enjoy both 
in systems based on codifications and on case law, and, on the other, 
the amount of high cjualifications both in knowledge and character 
reejuired from judgi's t>f this type. It may be - though it seems doubt- 
ful - that any fair-minded and intelligent person might have presented 
a report to the League on the Manchukuo conflict, but it appears to 
have been the good fortune of the League that they had a personality 
like Lord Lytton at their disposal for this delicate and complicated 
task. For this reason, Sir John Fischer Williams rightly regards it as 
desirable that these equity judges ‘should be men of the very highest 
practical authority and (;xj)c.riencc, such as Prime Ministers or ex- 
Prime Ministers, Presidents or ex-Presidents or present or past Foreign 
Ministers’.^ 'I’hc very fact that such personalities have to risk a 
reputation -- assuming that they have not done so before - serves as 
an additional guarantiee for the independence and justice of their 
decisions.'* 

Problems of a dificrent kind arise in connection with the comple- 
mentary idea of an international police force. In fairness to the idea, 
it must be kept in mind that this force is envisaged by its advocates 
not as a panacea, but only as the finishing touch to a comprehensive 
system of collective security with the full armoury of economic and 
military sanctions. In view of the fact that the force is supposed to 
have superiority in number and weapons compared with any power 
against which it might have to be used,® it has been argued that the 
very name ‘police’ is a misnomer.® Yet it seems that this term brings 
out the one essential difference of the international police force 
which distinguishes it from the armed forces of any nation State, 

^ Wilimm iMdd^ An Essay on a Qmgms of Mations^ New York, 1916, pp* 37 and 153. 

* Tim Ism Oxford, p. ’iSS- 

* p. im note i , p. 393, above. 

^ Compare on this question also H. Lauterpacht, wiio wants to entrust the judges of the 
Permanent Court of Internatkmal Justice with ad fwo equity jurisdiction {The Function of 
Xmw in the Inkrmiionai Community^ Oxford, 1933, p. 3^7). 

® I»ord Davies, /.c., p. 361, note a, p. 39a, above. 

^ Report of Urn Military Mssimh Committei qf the Mem Commonwealth Institute on Air Force for 
the Feme Front y London, I939» pp» 6“-7. 
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and that is the different function which it fulfils. Whatever may be 
the size of such a force, the fact that it exercises its function on behalf 
of the organized international community seems more essential than 
the likelihood that, in size and equipment, such a force may well be 
indistinguishable from an army, navy or air force in the traditional 
sense, and may not give the appearance of an English policeman 
controlling peacetime traffic in the City of London. It would sur- 
pass the purpose of this chapter to discuss the technical problems 
which the establishment of such a force would involve. The ques- 
tions of recruitment, conditions of service, command, language, 
bases, area of protection, freedom of movement of the force over the 
territory of member States, armament and its supply have all been 
raised by opponents, and answered by those in favour of the idea.^ 
Again, experience has shown that those who are indifferent or 
opposed to the idea hesitate to say so, and prefer to allege the 
technical impossibility of realizing schemes of that sort. The detailed 
answers provided by their opposite numbers have at least cleared 
the issue to the extent that they forced their antagonists either into 
the open or at least into indignant silence. 

The technical difficulties obstructing the establishment of an inter- 
national equity tribunal and of an international police force exist, but 
can be overcome with relative ease. The real problems lie deeper. 

If a State appeared before the Equity Tribunal and demanded 
access to raw materials and markets or a change of political frontiers, 
the attitude of the opponent would certainly be influenced by the 
spirit in which this advance was made. Thus the fact that Germany 
might have put her case for the remilitarization of the Rhineland 
or for the absorption of Sudefenland before an equity tribunal, as 
was suggested at the time by advocates of this programme, would 
not have affected the reluctance of the powers concerned to agree 
to these requests. For what mattered was not so much the demand 
itself, but the risk that any concession of this sort would ultimately 
merely serve the purpose of further strengthening German might 
for new adventures in the game of power politics. It may be argued 
that the advocates of this programme would only agree to such an 
equity decision if, at the same time, an international police force 
were already established which would give the security to the other 
side which was so sadly lacking during the period of appeasement 

1 Compare the publications quoted above in notes 5 and 6, p. 396, and R. N. 
Lawson, A Plan for the Organization of a European Air Service, London, 1936. 
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Let us, therefore, assume that even this condition was fulfilled. 

If the international police force had been composed of quotas con- 
tributed by the national forces of the League members at the time 
of the September crisis of 1938, the problem was still whether some 
of the governments concerned would have instructed their units to 
come to the assistance of Czechoslovakia had that country decided 
to fight rather than accept an ignominious settlement. Even if a 
permanent international general staff had been asssembled at Geneva 
and ordered the levies to take up action stations, the sceptic would 
wonder whetluT governments which dishonoured other pledges 
would have fulfilled just this particular one. Yet it might be imagined 
that a force might have existed which was ‘constituted as an independ- 
ent organic whole, recruited by individual voluntary enlistment’. 1 
Even in this case, a political body would have to issue the order to 
the force to go into action, and can it be assumed that unanimity 
could have been secured in the League Council for such a purpose? 
If it should be argued that a majority decision would have to be 
sufficient or that the force should act on standing orders ‘which, in 
mo.st ca.ses, would not require endorsement by or reference to any 
deliljcrativc assembly’,* then much more is taken for granted than is 
openly admitted. For the body which decides whether a State uses 
its armed force's lawfully or not, and makes dependent on this decision 
the action of the international police, is in reality the sovereign 
power which decidc.s for the States partaking in such a scheme the 
issue of peace and war. This is a decision which may be within the 
proper province of an international government, if the nation States 
divest themselves of this function. It does not, however, seem plausible 
to entrust military authorities, whether national or international, 
with a function which they are at best only incidentally fit to make. 

It, therefore, seems that an Equity Tribunal which forms part of 
the organization of a confederation such as a reformed League 
may easily he abused, in order to further mere competitive interests 
of a revisionist State, and an international police force which is under 
the control of a political body, such as the League Council, may be 
condemned to passivity just when action on its part may be most 
called for. 

If, however, the decision as to the use of the force should be really 
delegated to an international authority, able to take immediate 
action, then there is no point in entrusting a governmental function 
1 Lc., p. la, in note 6, p. 396, above. * ‘iW-, P- 30 - 
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to an executive body.^ The history of past confederations, particularly 
that of the Germanic Confederation, may serve as a lesson. The 
existence of tribunals competent to deal with political disputes and 
questions of change, and of confederate armies, does not solve the 
difficulties inherent in the conception and reality of a confederation. 
These organs in themselves cannot overcome the root of the difficulty, 
the continued existence of the national sovereignty of the members 
of the confederation and the absence of any tie of direct loyalty on 
the part of their citizens towards the confederation. The success 
or failure of such a reform programme depends on its chances of 
being coupled with the establishment of a minimum of supra-national 
government.^ International anarchy is the cause of war and its 
antidote is international government. 
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CHAPTER 30 


THE FEDERAL PATTERN: THE ESSENCE OF 
FEDERATION AND SOCIAL FORCES BEHIND 
FEDERATION 


An essential condition of government, whether national or inter- 
national is authority, and authority implies power to overrule dis- 
sent.^ International government means the super-State or world 
State, but this term is not necessarily identical with the idea of 
international standardization, a uniform world association which 
turns out world citizens like Ford cars.^ The centralized world 
State forms a pattern of international organization which we have so 
far been spared. Yet for the time being even a decentralized Unitarian 
world State would far transcend that optimum of reform which may 
claim serious consideration.^ An alternative worth considering is 
provided by the federal State. 

It would be surprising if federalism were an idea which had not 
suggested itself before to thinkers and Statesmen. Actually, mankind 
has in the past, throughout the centuries, been so unimaginative 
that it has again and again tried the same few patterns of govern- 
ment which were taken up and rejected and, after an interval, tried 
again, so far always with a minimum of permanent success. The 
conception of federation, as that of confederation, can be traced 
back as far as antiquity, when the Greek city States used this form of 
co-operation and domination over each other in certain periods of 
growth and decay of the inter-Hellenic State system.^ Nevertheless, 
to those who propagate the idea, the truth that there is nothing new 
under the sun may appear either as a revelation or as an untimely 


1 ComDarc H. A. Smith, ‘International Law-making*, in Transaction of th Grotius 
Society, London, 1931, p. 102. See also W. Wilson, The State, Boston, 1898, pp. 612 etseq,, 
C.J. Friedrich, Constitutional Government and Politics, New York, 1937, and R. H. S. Grossman, 

Government and the Governed, London, 1939. ^ 

2 See L. S. Woolf, International Government, London, 1923, Clyde Eagleton, Internattoml 
Government, New York, 1932, and Harold Laski, A Grammar of Politics, London, 1934, p. 5 * 

3 Compare, above, Chap. 25 > P- 33 ^* . ^ r r. t t j 

^ Eduid A. Freeman, History of Federal Government in Greece and Italy ^ London, 1893. 
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reminder. For it is lx)und to calm down the enthusiasm of the 
prophet, if he is told that his gospel has been preached before or 
even been applied. Typical of this mentality is Proudhon, the famous 
French socialist, who put forward the claim:i ‘The theory of the 
federal system is cjuite new. I think I can even say that it has not 
yet been presented by anyone.’ In commenting on this rather bold 
statement it suffices to say that The Federalist, the collection of eighty- 
five. articles contributed by Alexander Hamilton, James Madison 
and John Jay tf» the K<‘W York jf)urnals from the autumn of 1787 
to the spring of lyBB, was not unknown to Proudhon, also, that 
John Stuart Mill’s essay on Representative Government, which deals 
with the problem in a nutshell, was jjublished two years before 
Proudhon’s pamphlet. This may .serve as a reminder how doubtful 
such claims tci novelty were then and arc to-day. The fact, however, 
that the conettption of federalism is older than some of its sponsors 
imagine is not necessarily a disadvantage. Federalists may find 
consolation in Hume’s remark in his essay on ‘The Idea of a Perfect 
Commonwealth’: ‘It is not with forms of Government as with other 
artificial contrivance's; where an old engine may be rejected if we 
can discover another more accurate and commodious, and where 
trials may safely be made, even though the success be doubtful. 
An established goverum<-ut has an infinite advantage by that very 
circumstance of its being csttiblishcd; the bulk of mankind being 
governed by authority, not reason, and never attributing authority 
to anything that has not the recommendation of antiquity.’® 

It appears that the doctrine and practice of government swings 
between two extremes: authority and liberty. Both forms are equally 
at home in the domestic sphere (despotism, totalitarianism, authori- 
tarianism, representative monarchy, republic) and on the inter- 
national plane (the Roman Empire, imperialist conglomerations, 
confederations and federations of States). None of the forms of 
government found practicable so far could dispense wholly with 
cither of these two elements of government. They differ only in 
emphasis. Thus, in a nutshell, the essence of federalism {fadus: 
covenant, alliance) consists in a threefold attempt. First, to leave 
as much freedom to local or sectional groups as is compatible with 
the common interest of the community as a whole. Second, to find 
a satisfactory balance between authority and liberty. Third, to 

1 Du Pfumpefidirat^^ Paris, 1B63, 

* Mumis Pkiim&pkkd WorkSf Edinburgh, i8a6, Essay XVI, VoL III, p. 561. 
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centralize matters vital for the community as such and to decentralize 
activities best left to local or sectional interests. 

Thus, federalism can best be explained as a twofold reaction: 
First, against particularism. If the existing areas are too narrow, 
a co-ordination of local or sectional interests by a central government 
may seem desirable for a variety of reasons (political, economic, 
emotional). Second, against centralism. If there is danger that the 
central government tries to universalize its functions without obvious 
need or in a way which endangers the liberty of the individual or 
vital interests of minorities, devices for the limitation of such over- 
ruling power seem to be called for. It is obvious that this ideal 
can be realized in a multitude of ways and by innumerable con- 
stitutional devices. Differences in the actual structure of such com- 
posite States may depend on factors such as the varying needs of 
different ages and communities; the varying insight into needs that, 
from a detached point of view, may equally exist in various com- 
munities; the varying degree of willingness on the part of those 
concerned to make the necessary sacrifices of sovereignty and vested 
interests required in a given case to achieve the optimum of efficient 
government. Thus a federation is essentially a compromise between 
the complete independence of several States and their consolidation 
into a single State. In the words of Freeman, ‘a federal life harmon- 
izes the two contending principles by reconciling a certain amount 
of union with a certain amount of independence’.^ This conception 
strikes a balance between the centralized power of a Unitarian State 
and the impotence of a confederation. As absolute power is always 
in danger of being abused, owing to the weakness of human nature, 
federal government provides against this possibility at the price of 
a certain amount of inefficiency and cumbrousness of procedure.^ 
In contrast to a functional division of power, the federal State presents 
a regional balance of government and administration.® It seems, 
then, that in this manner, if at all, the riddle can best be solved 
of how to equate nationalism, the strongest social force in the inter- 
state sphere, with the requirements of international government.^ 

In view of its attempt to harmonize authority and liberty, national 

1 Lc., p. 13. 

2 Sec J. P. Clark, The Rise of a Kew Federalism, New York, 1938. 

3 Compare Stanley Pargellis, The Theory of Balanced Government’, in Conyers Read 
(Editor), The Constitution Reconsidered, New York, 1938, pp. 37 et seq. 

^ See Laski, l.c., pp. 226-7, and M. Chaning-Pearce, ‘Federalism and Nationalism’, in 
Union. The Monthly Forum of the Hew Commonwealth Institute, I 94 ®> PP* 5 ^ 
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sovereignty and international order, it may be contended that 
the federal State differs only in degree from a confederation. i Yet 
though there is no clear cut division between those social phenomena 
bclongiiig to either category, the difference lies in reality, as a com- 
pari.son between the American Confederation and Bismarck’s 
German Empire shows even at first .sight. As Hegel puts it, a differ- 
ence in degree grown large enough becomes a difference in kind. 
'This transition from diversity to unity is marked by the absence 
or reality of an effective central government. Keeping in mind 
that :my definition is nothing more than an abstraction and its 
jmrpi JSC merely one of idarification (i.c, to assist in sifting the unwieldy 
historical material j and in its <‘asicr digestion, the number of federal 
exiierimenl.s made sinee the Middle Ages permit of describing a 
federal State as ti union of States the gos ernment of which is based 
on the con.scnt of the federal electors and the rights of which are 
.specitilly protected by the federal constitution. 

To review in detail the evolution and organization of federal 
States in the Old and New World would far surpass the purposes 
of this chapter. “ It may, however, he relevant to sketch the major 
six'ial forces and interests which brought about the integration 
of coufe<lcralions or the disintegration of Unitarian States into 
federations. To be awaire of this social background may assist in 
the assessment of the chances of similar schemes for post-War re- 
construction. 

Reverence for the Constitution of the United States and the 
values which it embodies has prevented for more than a century a 
realistic analysis of the actual motive powers which brought it into 
existence and led to its further consolidation. When at the Phila- 
delphia Convention of 1 787 the confederation of the thirteen Ameri- 
can States was transformed into a federation, the first of the three 
conditions which John Stuart Mill regards as indispensable to render 
a federation advisable was certainly fulfilled: ‘that there should 

^ Coniparf Cf orge (I. S. and Mabrl Gibb'rd *tbicxplt)rrfl Problems ofFeder- 

alisnP, in Ih Mtw Cmjnonmalth Vol* 1939- 40, {>. '-iib, Ciych' Eagleton, ‘The 

League of Nations and Federal Uniion\ p. liio, Cieorges Stelle, Tinion term League’, 
iW., pp. ao4 it and Friedrich, f.c., p. 176* 

^ Sec Cforge W* Keeton and G. *Sehwarxeiil>frger, ‘Federalism and World Order’, in 
Untm* Tim Monthb Forum of the Mw CommQnwmith January October, 1940; also 

Duncan and Elisabeth Wilson, Federation md Order ^ London, 1940; Duncan Wilpn, 

*Thc History of Federalism’, in M. Ohaning'-Fearce (Jklitor), Federal Unim, A Symposiwn, 
London, 1940, pp. 39 etseq.^ and M. Alice Matthew's, FederalUm (Select Bibliographies No. 8, 
published 'by the Carnegie Endowment for International Peace Library, Washington, 

*938)- 
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be a sufficient amount of mutual sympathy among the populations’.^ 
The prevalent Anglo-Saxon elements were united by common tradi- 
tion, rehgion, language, race and, last, but certainly not least, 
their behef in self-government, representation, majority decision 
and the political and religious freedom of the individual. They 
were further welded together by their joint victory over the British 
and the permanent danger to their security from Canada, where 
the former mother-country had given shelter to the American 
loyalists, from Spain, established in Florida and Louisiana, and 
from the Indians. Thus Hamilton could appeal to instincts which 
are most conducive to unity, and can easily be roused, provided 
suitable enemies can be found: ‘Facts have too long supported these 
arrogant pretensions of the Europeans. It belongs to us to vindicate 
the honour of the human race, and to teach that assuming brother, 
moderation. Union will enable us to do it. Disunion will add another 
victim to his triumphs. Let Americans disdain to be the instruments 
of European Greatness. Let the thirteen States, bound together 
in a strict and indissoluble Union, concur in erecting one Great 
American system, superior to the control of all transatlantic force 
or influence, and able to dictate the terms of the connection between 
the old and the new world.’* Equally strong, if not stronger, was 
the economic motive. Rising capitalism required larger markets, 
uniformity of legislation in matters affecting industry and trade, a 
stable currency and reasonable safety for the owners of national 
securities.® Both these driving powers increased in impetus in the 
course of the nineteenth centxiry when ‘rail-roads began to be built 
and to multiply; when people from all parts of the Union began to 
go out and settle the West together . . . when a second war with 
England and a hot struggle with Mexico had tested the government 
and strengthened a sentiment of national patriotism. * 

Since the middle of the nineteenth century, similar forces can 
be seen at work on this side of the ocean. The federal constitution 
of Switzerland of 1848, the result of an unsuccessful attempt on 
the part of the seven Roman Catholic cantons to secede from the 
confederation, established the competence of the Bund in the spheres 


1 John Stuart A/fill Considerations on Representative Government, London, 1933, p. 389. 

* TAe Federalist, Essay XI, London, 1937, pp. 53 - 4 - . , j, ,, 

s Compare Charles A. Beard, An Economic Jnt^pretatzon of t^ Consmtion of th UmUd 
States, NwYork, 1914, Friedrich, /.c.,pp. i 79 and 531-2, and Sydney Herbert, Sertioi^ 
Conflicts and American Federalism’, in The New Commonwealth Qtiarterly, 1940 (Vol. VI), 


pp. 83 et seq, 

4 w. Wilson, l.c,, p. 466. 
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of customs duties, post, standards of measures and weight, coinage 
and communications. A further stage in this gradual process of 
strengthening the integrating tendencies was reached under the 
influence of similar developments in Germany and Italy and of 
the experience gained with the cantonal contingents during the 
war of 1870-1 between Germany and France. Simultaneously, 
democratic and anti-clerical movements pressed for a revision of 
the constitution which was achieved in 1874.^ Since then, by thirty- 
niste revisions of the Constitution, the powers of the federation 
have been further increased, j>articularly regarding the unification 
of civil and criminal law as well as in economic and social matters. 
'The rise of Italian fascism and Nazism in Germany, both imbued 
with a strong urge towards expansion and with racial ideologies, 
claiming parts of the Swiss people as their own, gave a new meaning 
to the.se federal and cantonal institutions. The Swiss people associ- 
ated itself still more strongly with them now than it had gradually 
done since the second half of the nineteenth century. The principles 
of democracy and decentralization became marks of counter- 
idemtification, and this pcrjjctual threat, much increased since the 
downfall of France, strongly contributed to strengthen the spiritual 
ba.sis of Swiss federalism. 

Since the early decades of the nineteenth century, national and 
liberal circ.lc.s throughout Germany, supported by the vested interests 
of expanding industry and trade, demanded equally strongly a 
transformation of the Germanic Confederation into a federation 
with or without the Dual Monarchy. Friedrich List's programme for 
the d(;vclo})mcnt of Germany as an economic and industrial unit,* 
the increasing support for the conception of the ^ollverein (customs 
union),* even amongst the centrifugal State governments, as wcU 
as the drafts for the German Constitution of 1848,* and for a common 
commercial code, all supply evidence of this strong current towards 
union. Yet the power of the States and the diverging interests of 
their dynasties succeeded in keeping this movement in check, until 

^ Couiparc E* Cagliardi, GmkkhU dtr Schmiz wa dm Anfdngm bis auf du Gtgmwart^ 
Zurich, and E* Putter, Du Schweiz seit Zdrich and Leipzig, 1928. 

* Compare Friedrich Ixnz, Friedrich JUst, Der Mmn und dm Munich and Berlin, 
1936. 

* Founded March 2»ud, 1833, by Prussia between herself and the other States of the 
Oermauie Confederation, excluding Austria-Hungary. Compare FI. Tricpel, Du Hege- 
mmk^ Stuttgart, 1938, pp, 287 et seq. 

^ Paragraphs 24 to 64* See Gerhard AmchCitz and Richard Thoma, Hmdbmh des Dmt>> 
Stmtsrech$Sf Tubingen, 1930, Vol 1 , pp. 4a ei seq* 
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Prussia, in its quest for political and military hegemony over Germany, 
used the Z^llverein as a means towards this end.^ It required, how- 
ever, the application of still more direct forms of power politics 
in order to achieve a full federation of Germany. Actually, German 
unity was achieved only in the course of three successful wars, and 
the baptism of blood and iron seemed to the German Chancellor 
the only guarantee firm enough to secure this object. Thus, again 
it appears that the keynote of the federal experiment has not been so 
much to unite a people for a common purpose, as against a hostile 
world. The alliance between modern industrialism and Prussianism 
becomes evident from the functions which were entrusted to Bis- 
marck’s federal empire: foreign policy, military and naval matters, 
communications (railways, waterways, post and telegraph), customs, 
commercial legislation, currency and regulation of the system of 
coinage, weights and measures, status of the citizens of the Reich^ 
Press and right of association, and taxation for the requirements 
of the ReichJ^ 

In the Weimar Republic, the tendency towards further integration 
and centralization found its legal expression in many places. The 
Prussian hegemony was overcome and the competences of the 
Reich considerably increased. But centrifugal forces became notice- 
able and disturbed the smooth working of this Constitution. Par- 
ticularism raised its head. Whereas it was Prussian hegemony 
that impressed its stamp upon Bismarck’s Constitution, now Bavarian 
particularism, strengthened by antipathies against coalitions between 
the left and centre in the Reich^ and the dualism between Prussia 
and the Reich, presented formidable problems. Furthermore, the 
burdens imposed by the Versailles Treaty ~ not on Imperial Germany, 
but on the young Republic — the fatal policy of inflation and deflation 
and the lack of political initiative and courage on the part of the 
governing coalitions, provided the ground for the anti-democratic 
forces of the right and the bogy of a similar danger from the left. 
As this federation did not recognize, while there was time, that 
toleration of intolerance is not a principle, but political madness 
and senility, it succumbed to the onslaught of the National Socialist 
gangsterdom and its ^legal’ revolution. It is remarkable how strongly 
the movement towards the unification of Germany in the nineteenth 
century was influenced by the needs of industrial capitalism, requiring 
both an expanding home market and strong protection abroad in 

1 Triepel, p. 547. ^ Compare Anschiitz-Thoma, Ic., pp. 69 et seq. 
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the .scriiml)Ie of impi'rialist interests. I'hc Treaty of Versailles can, 
however, ('laim th<‘ merit of ha\-in.a; been the .strongest single factor 
to which was clue the transformation of the federal Republic into 
Hitler’s imitariun and totalitarian Empire. The .situation which was 
created f)artly by, and to a considerable extent attributed to, Versailles, 
iml)ued th(“ German middk' cla.ss and the younger generation as a 
whole with a luitiomilist spirit, to which federalism appeared merely 
as ;i source of wettkness, disunity and impotence. I’his emotional 
attitude found support in the < in les l)eut on re-annament. 'Ihey were 
convinced that only a strungly united country could endure a policy 
leading to the overthrow of the .sy.stem of Versailles and be strong 
enough to face a m:yor war. 'Thus the federal structure was replaced 
by another system of balances and counterbalances between the 
State, jttirty and army, with the people as mere oltjects and onlookers. 

I’he British Empire a.s ti whole, as well as h'deral experiments 
within its orbit, merit .special attention from our point of view. For a 
while it migln htive looked as if the growing independence of the 
dominions front the Mother-! lountiy would herald only a repetition 
of th<' secessionist movement which the Holy Roman Empire witnessed 
in the cases of Swdt/.erland :md the Netherlands. Yet there are 
sullitiently strong forces in the common bonds wliich link Great 
Britain with the dominions to pn'vent this movement from ciegen- 
entting into a disintegration of the Empire. Having learnt its lesson 
from tht‘ sec<*ssion of the North American colonies, Brititsh genius and 
Statesnuuishij) brought about the miracle of the transformation of an 
Empire into a Gommomvealth of free nations, a process which is still 
continuing before our (*ye.s.' In the classical formulation of the 
Balfottr Re[)ort, Great Brittiin and the Dominions ‘are autonomous 
commtmities within the British Empire, ecptal in status, in no way 
subordinate one to another in any asjjcct of their domestic or external 
affairs, though united by a common allegiance to the Crown, and 
freely associtUed as members of the British Commonwealth of 
Natioms’.* Within this Ge)iumouwcaUh, the result of a balance 
between an clastic adaptation of British mastership over the former 
colonies to changing comlitions, seccssitmist tendencies and growing 
self-consciousncss in the Dominions, Manchester liberalism, the 
control of the sea by the British Navy, and the traditional, spiritual, 

^ Compare H. V, Hodson, The British Cefmmmmdth and Ike Fuime, Itondoa, 1939, and 
John Coalman, ‘The British CJommonwealth as a Model for World Order^, in Union* The 
M&nihlj Famn qf the Ffm Cammnmalth Institute f 1940, pp» 310 ei seq. 

* Cbmd* 2768, p» 14. 

408 



THE FEDERAL PATTERN 

political, military and economic tendencies in the Dominions towards 
maintenance of close ties with Great Britain, there existed ample scope 
for federal experiments. In the two most important attempts so fkr 
completed,^ Canada and Australia, we see various already familiar 
forces at work to achieve this result. 

When the British North America Act was passed in 1867, the United 
States of America still provided the enemy on whose existence the 
granting of strong powers to the federal authority appears to depend. 
The fear that the opening up of the West by the pioneers might lead 
to the occupation by the United States of the territories to the west of 
Canada was one of the anxieties of that period, but, quite apart from 
such concrete possibilities, ‘the threatening attitude of the United 
States in the sixties seemed to call for a highly centralized Canadian 
system’ Obviously, the contemporary experience of the American 
Civil War did not fail to impress the makers of the Constitution in 
favour of a strong federal power. Equally potent was the economic 
motive, the interest in the elimination of inter-State tariffs and in the 
building of an intercolonial railway,^ factors noticeable already 
decades before in the growth of American federation. 

The function fulfilled by the United States in the case of Canada 
was displayed in that of Australia temporarily by France when that 
country established a convict settlement in the New Hebrides in 1864, 
and still more effectively by Germany, preceding and following her 
annexation of New Guinea.* Again, the inconveniences connected 
with different tariff policies formed a major incentive to federation, 
yet at the same time the difficulties of solving this problem presented 
an obstacle of hardly less importance.® The fact, however, that Ae 
States existed long before the establishment of the Australian 
Commonwealth and had also established their own railway systems 
before the federation, introduces different features into a picture, 
otherwise very much alike. Finally, here, as in the United States of 


1 Compare on the problem of Indian FederaUsm Geoi^e W. ^eton, ‘Feder^on and 
India’ in Chaning-Pearce, Ic., pp. 187 et seq., Sir Albion Banerji, Problems and Prospects 
of Indian Federalism’, in The New Commonwealth Quarterly, Vol 1940, pp. 33 
Lionel Aird, ‘The Background of the Indian Problem’, in Unwn. The Morithly Forum of the 
New Commonwealth Institute, 1940, pp. 244 et seq., and SirFiroz Khan Noon, India s Position 

^^2^.^enzies^Wto ‘American Influence on British Federal Systems’, in Read, Lc., 


^*^^ompare British North America Act, 1767, X, 145, and Whitelaw, lc., p. 299. 

* cLd^|-Pearce,p. 52, and Ivor Jennings, ‘Federal Constitutions’, 

ibid., p. 62. 
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America, the grou])s bent on the extension of social seiaiccs with the 
active assistance of the Government favoured growing centralization 
and thus a contimiation of the process of federal integration.^ 

Technically, the Union of South Africa, as constituted by the Act 
of the Imperial Parliament of September 20th, 1909, docs not fall 
within the compass of the federal pattern. I'he competence of the 
provinces not being specially protected by the Constitution of the 
Union and being subject to modification by a simple art of the Union 
legislature, this Dominion belongs into the category of a decentralized 
Unitarian State. Yet the very fact that this Dominion went beyond 
tlK‘ Canadian and Australiati precedents invites c.xamination. The 
(jucstious of commerce, railways and natives had raised ksues with 
which the individual communities in South Africa could no longer 
cope. The British Government neither wanted to be responsilde for 
the native policy of the Etirojx-an settlers and industrialists, nor felt 
itself to be in a position to impress a more liberal outlook upon them. 
The National Cons’cntion of South Africa, when confronted with the 
problem of federation, feared that the esttiblisliment of separate 
States Jincl the eretitiun of a court on the model t)f the American 
SuprciiK^ Clourl might haratts tmduly the ‘frontier’ tittitude towards the 
black pojjulatiou of South Africa. 'Phus union, tis opposed to federa- 
tion, seemctl to hold out ‘the strongest guarantees in favour of the 
politically powerful whites’,* 

Different social f«rcc.s were at work to r<*alize (if the term is no 
misnomer in those cases) federalism or at least sham federalism in 
Central and South America and in the U.S.S.R. The nearest 
approach to real fcderali.sm has been made by Argentinti, though 
even there the poverty ami social backwardness of many of the 
provinces led to an increase in federal powers which reduces these 
provinces to annexes of Buenos Airc-s where wealth, influence and 
the intelligenilsia arc concentrated.* In the other three cases - 

C^Driiparr Mr. Mrnzicji^ spcjech ir)i the Australian Hensr of Rf|>rf»entativoSj November 
Thi Timrs^ Kowmljer 113rd, 1938, and A* 1 “!. CJhartens, ^An Australian Com- 
ment oti ^treit's Union*, in The Mm (*mmonmaUk Vid. V, 1^40, pp, 31B-X8, 

* C* W. dc Kirwlrt, ‘Hm Frontier and the Ckmititution in South Africa*, m Read, 
p. 33S. See also Sir E. H. Walton, The Inmr qf Uw Matmml Qmimtim of South Africa^ 

London, ipi a. See on the phenomenon of the Dual Monarchy, which is still further remote 
from true federation and which lasted in the case of Sweden and Norway from 1815 to 
1910 and in that of Austria-Hungary from 1867 to 1928, W, Wilson, U,, pp. 333 it seq*^ 
and George W. Keeton and O. Sc‘hwarzrnl>ergcr, ‘Federalism and World Oraer*, in Unkn, 
The Mmmj Fmm of the Mm Qmmmmdth Irniitute^ 1940, pp* 153 ei seq. 

® See C. H. Haring, ‘Federalism in Latin America*, in Read, tc., pp. 342 ei seq., and 
Carleton Beal, *Fan*Americanism: 1937 Style*, in Th PdUkd Qymtirly^ London, 1937, 
pp. 601 and ^5* 
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Brazil,! Venezuela and Mexico® - however, the federal structure offers 
merely a thin disguise for the actual autocracy of their presidents 
and the oligarchic rule of the groups by which they are backed. It is 
easy to explain the failure of federalism in these countries: lack of 
experience in self-government, absence of the educational minimum 
standards of democracy, feudal dependence of the poor in the agricul- 
tural districts on the owner of the large estate, social predominance 
of the officer cast and army. The answer to the complementary 
question is less simple. Why did these States ever insist on introducing 
federalism? True, the lack of close relations between hardly developed 
provinces favours decentralization. More potent, however, seem to 
have been the overpowering example of the mighty and prosperous 
neighbour in the north, which invited imitation at least on paper, and 
the anxiety of progressive intellectuals who regarded a federal 
constitution as the ideal form of government and wanted to make 
sure that their country got it. Finally, it is probably not far from 
the mark to assume that the European experiences of some of the 
Balkan countries repeated themselves on the other side of the Atlantic, 

Public opinion in the United States of America as well as in Great 
Britain and France felt conscience-stricken at times about loans and 
close political relations with autocracies. As soon, however, as these 
countries appeared in the cloak of democratic constitutions and 
phraseology, things looked entirely different. What happened behind 
the stage was regarded as a matter of domestic concern, not to be 
examined too closely. A certain amount of ruthlessness and cynicism 
being inseparably connected with the profession of dictators and 
autocrats, they were not slow in realizing the qualms of powerful 
sections in the democracies (or ‘plutocracies’ as they probably 
preferred to call them privately), and they were quite prepared to 
oblige - at least in outward appearance. And what can impress 
more than one article in a constitution which emphatically announces 
that ‘Brazil is a Federal State, constituted by the indissoluble union of 
the States, the Federal District, and the Territories’,® or imposing 
legislative bodies, as long as the actual elections are not watched from 
too near? 

Still more perplexing is the question why the U.S.S.R., a dictator- 
ship ruled by a coalition between the State and Party bureaucracy 

1 Compare Percy Alvin Martin, ‘Federalism in Brazil’, in Read, Ic.y pp. 367 et seq. 

2 Sec J. Lloyd Mecham, ‘The Origins of Federalism in Mexico’, ibid., pp. 349 et seq. 

3 Article 3 of the Constitution of November loth, 1937, reproduced in International Con^ 
dliation, New York, 1939, pp. 30 et seq. 
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with the Red Army and O.G.P.U., had to select of all things a federal 
constitution, grunting not only universal, equal, direct and secret 
ballot for elections to the Supreme Council of the Soviet Union, 
but even the right of secession from the Union to the federal re- 
publics.! As has been discus.sed in an earlier chapter, the Bolshevists 
had not been slow' in recognizing the dynamic force of the idea of 
national sdf-detertnination.® A f<*dcrai constitution certainly offers 
piirticularly good chances for the realization of this object, as the 
Swis.s experience has .shown. To a certain (‘xtent, the Bolshevist 
leadens tof»k thi.s a.spect seriously, as they were aware from the start 
that they had to tivoid at all cost an alliance between the nationalist 
movements :m<l cotinter-rcvolut ionary groups. Therefore they 
granted ti far-reaching autemomy, in the cultural sphere, to the 
various nationalities of which the U.S.S.R. is composed.® Further- 
more, the idea of the Soviets themselves is a federal conception, 
and if in practice the Soviets worked from above to below, it only 
required a 'realistic’ mind to conclude that a federal State also could 
be ‘run’ by the reversion of the original conception. Finally, was it 
merely a coincidence that the missing link in the federal structure 
of the U.S.S.R., the Uouucil of the Soviet Union, was inserted by 
the actual election of delegates at a lime when the U.S.S.R. was 
an active, member of llic League of Nations, and the Francc)-Russian 
Pact of Mutual A.ssbtancc was still in the realm of practical politics?* 
It had been, wisely foreseen by the authors <jf The Federalist^ ‘that 
a mere demarcation on parchment of the c{)nstitutional limits of 
the several departments is not a sufficient guard against those en- 
croachments which lead to a tyrannical concentration of all the 
powers of government in the same hands’. 

^ Compare Article 134 of the (ifimtitution i£ Dcccmln-t 51I1, 193G, and Article 17- 

* See^ akivf, Chap. 

* Kohn* Matkmikm in thSmkt Unim^ traiwlatrd by E. W* Dickes, London, 1933. 

* Use election took place on 3 >cembcr 12th, 1937, and the first session of the Snpreme 
Council was held on January tiiih, 1938. See on the earlier stages of this development 
Sidney Webb (laird Fassfiekl), 'Soviet Rmsia as a Federal State*, in Ihe Pdtikal Quarterly 3 
London, 1933, pp. iSa et teq* 

& lately No. XLVIII, he., p. 236, 
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CHAPTER 31 


THE FEDERAL PATTERN: PROBLEMS OF 
FEDERATION 


SURFACE issues regarding the functions of the federal organs, the 
division of ionipetttuce between the federation and the member 
States, or the manner in whieii the component units participate in 
the, amending power arc of importance in so far as they reveal 
deeper tensions and antagonisms between the regional groups or 
between them and the federal authority. In themselves, these 
problems arc merely cjucstions of techniciuc and expedience, though 
the occupation with them s<‘ems to be a game equally exciting to 
the .siiulent of comparative constitutional law as to the dilettante 
constitution-maker. Experience in the past has proved that a federal 
l<>gislature, court and executive are indispensable or at Ie;ist highly 
desirable, in order to maintain .some kind of balance between the 
federal organs. Furthermore, the federal ait<i manifold local interests 
must be harmonized somehow, and this object api>cars to be achieved 
best if ultimately the balance i.s held by the vote of the people.^ 

The real problems confront us in cases where federation does 
not work or only works under obvious difficulties or is closely linked 
up with political realities as far remote from the federal ideal as 
Bismarck’s German Empire or the U.S.S.R. 

In the German Empire two feaiturcs arc remarkable. The empire 
was a federation of monarchies and principalities (including the 
aristocracies of the three Ilanse towns), and Prussia occupied a 
hegcmonal position in the federation. This special situation, which 
corresponded to Prussia’s military, economic and numerical pre- 
ponderance, created a vested interest on Prussia’s part in the main- 
tenance and further integration of the Reich. The legislation of 
the Empire lay in the hands of the Council of the Federation and the 
Imperial Diet. In the Council, consisting of the representatives of 

^ Compare Carl Joachim Friedrich, ConsiUutknd Gmmrnmt md Fditks^ New York, ip$7, 
195 0* O, Karve, Fiderutims^ London, 1932, and C. F* Strong, M^ditn Political 

Qmtittdkm^ London, 1939. 
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the member States, eighteen votes (Prussia seventeen, and Waldeck 
one) out of fifty-eight votes were at the disposal of the Emperor. 
In addition, for all practical purposes, a sufficient number of other 
votes was available to the Presidium^ as the Emperor is called in the 
Constitution, by way of other influences over co-members (dynastic 
affinities, ^ dislocation of garrisons and other factual opportunities 
which exist in such a relation of superiority) . As any alteration 
of the Constitution was considered as rejected if there were fourteen 
votes in the Council against it, this meant that no alteration of 
the constitution or legislation in those other spheres could be achieved 
against the Emperor and Prussia. Furthermore, the King of Prussia 
was automatically the German Emperor. To him, and not to the 
Diet, the Chancellor was responsible. He decided on the question 
of peace and war and was the commander-in-chief of the German 
army. The spirit of this hegemony finds its eloquent expression in 
the Constitution: ‘The regiments bear running numbers for the 
entire German Army. For their clothing, the ground colours and 
fashion of the Royal Prussian Army are to be the model.’^ 

In the abstract, federation is possible between monarchies, re- 
publics, dictatorships and Soviet States. Federation, however, 
as conceived in the Anglo-Saxon and Swiss tradition, is based on the 
notions of equality of member States and the consent of the governed. 
Understood in this sense, federation is a community conception 
with which hegemony, hierarchy and dependence, typical power 
conceptions, are incompatible. Therefore, unions of republics 
have always offered less chances to hegemonal tendencies than 
unions between monarchies, ^ more susceptible not only to power 
politics, but also to notions of feudal hierarchy. ^ Yet of no less 
importance is actual equahty or at least the absence of a very marked 
inequality of strength among the member States, in order to avoid 
the degeneration of the federation into an hegemonical association. 
In the simile of Alberico Gentili, ‘the maintenance of union among 
the atoms is dependent upon their equal distribution, and on the 
fact that one molecule is not surpassed in any respect by another\^ 

Hierarchy, however, does not stop here. It is accentuated when 

^ Article 63, paragraph 2, of the Constitution of April i6th, 1871 . The text is reproduced 
in A. P. Newton, Federal and Unified Constitutions y London, 1923, pp. 239 et seq. See also 
H. Triepel, Die Hegemonie, Stuttgart, 1938, pp. 541 etseq. 

^ Triepel, /.c., p. 157. 

® Compare Robert C. Binkley, ‘The Holy Roman Empire versus the United States’, in 
Conyers Read, The Constitution Reconsidered^ New York, 1938, pp. 271 etseq. 

^ De Jure Belli Libris TreSy London, 1933, Vol. II, p. 65. 
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it is transformed into cioininalion, as in the case of colonial powers.^ 
This raises the (jncstion whether the membership of colonial powers 
in a fedtTation is i-ompalihh- with the federal conception. If these 
ideas were only formal principles of organization, no difficulty 
would exist in answering this question in the affirmative. It was left 
to a Nazi professor of internatirmal law to advocate, expressis verbis, 
such a plan for a wliiti* federation h'xlending from the North Cape 
to the Cape of ( loot! Hope ... in order to organize and conduct 
the unavoidahh" war of defence against the world of the coloured 
rac<‘s’.'^ 'fnu- fed<*ration, however, in the sense described is unthink- 
able without si-lf-giivcniiiK'iit and representation of the individuals 
whf> conqxjse tin* tmion in tiu’ government of the federation. There- 
fore, it is only natural and part of an organic development which 
may b<* hastened by the war and the ireed for counter-identification 
against an enemy representing power politics and subjugation in 
its crudest form, that the Briti.sh Empire, concomitant with its own 
transformation into a Commonwealth of free nations, applies in- 
creasingly widely the principles of self-government and trusteeship 
in its fltriiKTly colf>nial depenth-ncies.-’ 'I'his conception of the 
rulers a.s the servants of the Empire, to use Mr. Eden’s terminology, 
Is irreeoncilably opposed to Hitler'.s conception of ‘subjection and 
rcpressiMii’. ‘Either the Cerman doctrine of submission or our 
owrt doctrine of etjuality must prevail.’* 

'Ehe hegenionical <'haracler of Bismarck’s Cerman Empire was not 
the only deviation from the Anglo-Swiss pattern of federalism. 
It suffered ecpiully from the limitations imptvsed on democracy, the 
backbone of federalism as developed by tliese Western nations,® a 
deficiency which is still more patently obvious in the case of the 
South and Central American federations and in that of the U.S.S.R.® 

'Ehe inseparable connection bcween federation and democracy 
wa,s stressttei again and again by the imthors of The Federalist: ‘The 

* ai'Kwr*, i> ami 

* llfrmaim jalin-rlvi, VolKfrmhi md Vatko'Jnede in Eurnpn, Stuftgart, pp. eiseq* 

® Cbmparc cn t!ir Iiniian problriii litrraturr quot’d above in Chap* 30, note i, 

|x 4fK|^ and on a rerent devr iopinnu In Britivb rolDinai policy, the plan for colonial develop- 
menfami wdfarf* the <Jovrrnnicnt% ^tatrment ol February u>|o»CImd. 6,175, and the 

leader, * 11 »c Black Burden*, in Ihf Timer, February 1940. 

* Address at the Comtitutional <Ilub, April t7th, 1940. Set also the present writers 
‘Fcclcration and the Colonial Frobktnb in Chaning- Pearce, F^derd Unwn* A Sjmpostum, 
London, 1940, pp* 195 H seq. 

^ Compare George’ W. Keeton and G, Schwarzenberger, ‘Fedfralism and World Order*, 
in i/n$m, Tkc Mmikfy Fmum of ihi Mm Comnmnmdlh ImlUuk^ 1940, pp- S6-7. 

® See, above, Chap, 30, pp* 410, el S€q. 
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first question that offers itself is, whether the general form and 
aspect of the government be strictly republican. It is evident that 
no other form would be reconcilable with the genius of the people 
of America; with the fundamental principles of the Revolution, or 
with that honourable determination which animates every votary 
of freedom, to rest all political experiments on the capacity of man- 
kind for self-government.’^ They eloquently warn against the 
adoption of the principle of constitutional heterogeneity between 
members of the federation^ and anticipate the arguments of those 
who in our days would consider a federation, if not with Hitler, then 
at least with Goring or Thyssen, by the question ^Who can predict 
what effect a despotism, established in Massachusetts, would have 
upon the liberties of New Hampshire or Rhode Island, of Con- 
necticut or New York?’ 

In accordance with these suggestions and warnings, the Con- 
stitution of the United States of America guarantees ‘to every State 
in the Union a republican form of government’,^ while other articles 
define more closely the democratic principles of the Constitution and 
the amendments confirm the religious and political freedom of the 
American citizen and the fundamentals of the rule of law, as evolved 
within the orbit of Western civilization.® 

The Swiss Constitution is equally emphatic on these points: the 
guarantees of civil liberties and rights of the citizens® and the emphasis 
on the republican structure of the member States, which leaves 
them only the choice between direct and representative democracy.^ 

The German Constitution of Weimar fully kept in line with this 
tradition: ‘Each State must have a republican constitution. The 
representatives of the people must be elected by the universal, equal, 
direct and secret suffrage of all men and women of the German 
Federation, upon the principles of proportional representation. 
The State Government requires the confidence of the people’s 
representatives.’® While it was easier for the Weimar Republic 
to accept on paper the principles of a federation in the Western 

1 Essay No. XXXIX, Lc.y p. 190. See also pp. 4, 16, 22, 32, 151, 157, 178 and 239. 

2 Essay No. XLIII, p. 221. ® Essay No. XXI, p. 99. 

^ Article IV, Section IV. 

® See particularly Article I, Sections II and X, and the various amendments to the 
Constitution. 

® Articles 4, 43, 44, 49, 50, 55-8, 60 and 63. ^ Article 6. 

® Article 17, paragraph i. See also the ‘Fundamental Rights and Duties of the German 
Citizens', in Articles 109 et seq, 
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sense than to make tlicm a jx>Iitical reality, ^ the constitutional 
h(}mogcneity required by the constitutions of the United States of 
America or Switzerland, and achieved within their realm, signifies 
a unity in more fundamental spheres. Government by consent 
and r<‘prcsentation is possible only where there is a far-reaching 
consensus on fundamental values. Conceptions such as freedom of 
thought, right of self-expression, individual responsibility, equality 
of men, protection of the weak, toleration, justice, truth and mercy 
-- llu’y are the j)rineiples of life which arc the essence and standards 
of Western civilization.® 

Never y<‘l has the West succeeded in living up to these values 
whic.h are only the secularized standards of Christianity. Everything, 
howev<'r, that is positive, valu.ablc and worth conserving in the 
West<Tn way of life can he traced back to these ultimately trans- 
cendental values and spiritual forces. A community conceived and 
organized in this spirit may be called a commonwealth, and a 
commonwealth, to use Lionel Curtis’ apt description,® ‘is simply 
the Sermon on the Mount translated into political terms’. 
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CHAPTER 32 


THE FEDERAL PATTERN: BLUE-PRINTS FOR 

FED E RAT ION 


Lionki. (IrRTis, in his still topu'ul hook The Problem of the Com- 
momvealtk, rightly niaintuins that the preparation of concrete schemes 
is ‘the first condition of any nnion (tf separate communities which 
is to be effected by virtue of popular discussion, understanding, 
and assent, and not by force’A Nevertheless, he com])huns, ‘the 
public have been brought to regard the mere suggestion of a definite 
schcHK^ as a symptom of politic.al madness’.^ While this statement 
was made in the midst of the first World War, the British Prime 
Mini.sKT expressed his doubt as to the wisdom, in the, early stage of 
this war, of too detailed plans for the reconstruction of the po.st-war 
world in a debate on war aims which took place shortly before the 
first year of the second World War drew towards its close: *I do not 
think it would be wi.se at this moment, while the battle rages and 
the war is still perhaps only in its earlier stage, to embark upon 
elaborate speculations about the future shape which should be 
given to Eurcjpc or the new securities which must be arranged to 
spare mankind the miseries of a third World War. . . . The right 
to guide the course of world history is the noblest pri/.c of victory. 
We arc still toiling up the hill, we have not yet reached the Crest- 
line, we cannot survey the land.scapc or even imagine what its con- 
ditions will be when that longed-for morning comes.’* In spite of 
this warning, a plethora of schemes was showered on a bewildered 
public. One may like or dislike blue-prints of this sort, admire their 
wisdom or despair of their dilettantism, these schemes arc there and 
their authors may justly claim to receive at least a hearing. The 
problems with which the writers appear most concerned are the 
composition of the federation and the functions to be handed over 

'*■ l.ondon, 1916, p. 233. ® Hid., p. 223. 

•Hou«: of Commons, August 1940, Hmumij 5th Series, VoL 364, coL 117. 
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to it by the member States, but their attitude towards specific prob- 
lems, such as the colonial question or the competence of the pro- 
posed federation in the economic and social sphere or the inclusion 
(or mostly exclusion) of China, India or the U.S.S.R., is still more 
fascinating. For it throws illuminating light on the political likes 
and dislikes, sympathies and prejudices which the drafters str ang ely 
either take for granted or of which they fail to be conscious them- 
selves. 

Nearly all the schemes work on the assumption that not only 
Great Britain, but the British Commonwealth as a whole should be 
included amongst its members. Nevertheless, some of them show 
a marked preference for calling their schemes ‘A Federation for 
Western Europe’^ or ‘A Federated Europe’.® As, quite apart from 
the British Dominions and colonial possessions, also the colonial 
territories of the Continental member States are to remain associated 
with these countries or even to be administered as mandates on behalf 
of the federation, it seems that a greater detachment regarding the 
relative and growing unimportance of Europe in the world might 
not be inadvisable in schemes which include territories in up to four 
continents. The loose way in which the concept of ‘Europe’ is being 
used becomes evident from the fact that Lord Davies’ ‘Federated 
Europe’ includes Turkey, a State which is obviously in a key position 
at the gates between Europe and Asia, but which unfortunately 
is mainly situated on the Asiatic continent. The scheme, however, 
excludes the U.S.S.R.,® in spite of the fact that the U.S.S.R. has 
vast possessions in Europe and emphatically maintained against 
Briand’s scheme for a European Confederation that she regarded 
herself as a European power. Similarly, Dr. Jennings has evolved 
a conception of his own as to the geographical scope of Western 
Europe. While all the Scandinavian countries, Finland and Germany 
are included, Poland and Czechoslovakia, which seem to be situated 
at least further west than Finland, are to remain outside.* There 
may be excellent reasons why from a scheme for the federation of 
Western Europe Spain, the most Western State of Europe in the 
geographical sense, should be excluded, or in a plan for a federated 

1 W. Ivor Jennings, A Federation Jor Western Europe, Cambridge, 1940. 

2 Lord Davies, A Federated Europe, London, 1940. 

8 Lord Davies, ihU., pp. 82-8. See also on to point A. Millward’s review of the book 
in The Afew Commonwealth, Journal of the N.C. Society, i940> P- 42- 

* Jennings, U., pp. 23-4- See on to point, A. B. Kei& ‘The Practicability of Working 
a Federation’, in The J^ew Commonwealth Quarterly, 1940 (Vol. VI), pp. 22 3. 
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EMrope 'Eurkcy shtnikl he inclucled, but it might be preferable to 
chf)i)se other criteria than those of a mock geography, invented 
ad hoc. 

If it should i)e wise to assume that Germany will return as a matter 
of course to democracy aft<‘r this war, while the U.S.S.R. will remain 
addicted Esr ever to totalitarianism, it is not necessary to transform 
Germany into a W<‘steni European State or to emphasize the Asiatic 
featun's of the I '.S.S.R. It is epute suilicient to state, as Streit honestly 
did, that federation of eountrie.s like the United States of America 
or the members of the British Gommonwealfh with other States is 
feasible, if at till, only with States org‘tnized fundamentally on 
identical p;itt(‘rns suth Jts Belgium, Denmark, Finland, France, 
the Netherlands, Norway, Swedtm and Switzerland^ It may be 
objected that not much is left for Union Xow, if the eiujdiasis should 
lie on the second half of the title. It is, however, only fair to remember 
that these; suggestioirs were put fcjrward at a time when the Con- 
tinental democracies were not y<;t overrun by Hitler’s armies or 
completely isolated from the West, as Switzerland and Sweden 
are, at present. What is essential is that Streit does not disguise his 
views on minimum conditions of homogeneity betwe<'n the members 
of his cnnfcmjjlatcd feder.'ition behind .semi-geographiral arguments. 
Amazingly dutspuken reganling the U.S.S.R. is one of the would-be 
fatlsers of a European Federation who oilers Germany’s ‘military aid 
in regaining Eastern and Southern Poland* from the U.S.S.R. as 
‘the most direct and concrete prcKjf of her determination to make 
good in the field of n;paraiions’.® As, according to this plan, the 
composite army of the federation would be supplied by Germany 
with tlic light artilh;ry and the infantry,* the stage for the third 
World War between this European Federation and the U.S.S.R. 
seems already set anti the otherwi.se formidable jiroblem of demobil- 
ization settled, at least in so far as Gtirmany is concerned. 

Behind the contradictions, discrepancitjs and uncertainties of these 
blue-prints there is a problem which demands more serious attention 
than the actual suggostious for the inclusion of a favourite state or 
the exdu.sion of the ‘black’ (or rather the ‘red’) man. This is the 
issue of regionalism versus luimogcndty. I’he advocates of regionalism 
first imply that something like a region exi.sts as a natural unit or, 
if it does not, that such a region could at least be created. As the 

* Cburence Streit, Unim J/ow, London, tggg. 

® Otto Strasser, Gemw^ To-morrow, London, 1940, p. 94. * ibid., p. 104. 
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interminable discussions on the question of ‘natural’ frontiers might 
have taught, modern States have not limited their frontiers according 
to this criterion, if they could possibly avoid doing so. In a system 
of power pohtics, continental frontiers are the result of the continu- 
ously changing balance of power between contiguous States, and 
they overlap any regions which may be conceived by the geographer, 
economist or historian.^ It might be possible to divide Europe 
theoretically in the manner in which, not without a sense of humour, 
an American geographer approached this problem.* According to 
this draft, Europe should be divided into four regions: Atlantica, 
comprising Great Britain, Ireland, France, Switzerland and the 
Western parts of Germany; Nordland, comprising the north-eastern 
parts of Germany, Scandinavia, Poland and parts of the U.S.S.R.; 
Mediterranea, comprising Spain, Italy and parts of Central Europe 
and of the Balkans; and lastly Grassland, comprising the south- 
western parts of the U.S.S.R., the rest of the Balkans and parts of 
Turkey. In practice, so-called regions formed by the existing States 
within Europe, such as Scandinavia, the Baltic or theBalkans have only 
reproduced in miniature the problems of power politics with which 
the world as a whole has been faced, and the policy of Denmark 
exasperated the advocates of a Scandinavian Union as much as the 
policy of the Little Entente towards Hungary and vice versa caused 
despair to the believers in a Danubian federation, or the position of 
Rumania to those who either claimed her for the former or wanted 
her to play her proper part in the Balkan Union only.* The ex- 
planation of this phenomenon is not far to seek. While in any con- 
tiguous zone interests exist which draw countries closely together, 
contrary tendencies of a centrifugal character are equally present 
and link very often much more closely countries belonging to so-called 
regions with others farther away in space. As Madariaga observed 


1 Compare for the attitude of the power politician towar(t this question Adolf Hitler, 
^2 Wtotleseyf^A Utopia for Europe’, in The New Republic, New York, 1940, 


Compare George W. Keeton and G. Schwarzenberger, Mahn^ Intmatwnal Wc^k 
London, iqsQ, pp. 20 et sea., and the analysis of the rephes to the Questionnmre of the 
New Co^onvSth Institme on Regional FederaHsm in The New Conrnommdth 
loao iVol. VI), pp. 57 et sea. The chances of a Pan-American union can be regarded as 
more promising pmdy owing to the exceptionally powerful posiPon of the ^^d Stato 
of AnSrica on the American continent, partly owing to the amount of conMence whiA 
this State has acquired since the inauguration of the good 5 

Sit S’s 7 T.S League of Nations emd World Order, London, 1936, PP- i6j eUeq., ^d 
^An American Challenge to International Anarchy’, m Transactions of the Grotius Socte^, 
London, 1938. 
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on the Eriand pian, th(‘r<‘ ■vvas much to be said for the exclusion from 
such a scheme of Spain 'whose main moral interests are in America 
and whose material interests are mostly Atlantic’. ‘The fact is that 
seas are ba.s<'s of union at least as important as, if not more so, than 
continents.’ ‘ 

I’his view wa.s strongly reciprocated from South America on various 
ocrasit »ns. 'I'he reply from the ( lovcrnment of Uruguay to the League 
of Nations, concerning the Draft Pact of Muttial Assistance, contains 
the .significant pas,sagc: ‘Uruguay, osving to the difficulty of com- 
mimications, is further from the northern countries of South America 
than from all, or nctirly all, the countrie.s of Europe.’^ The truth is, 
us is vividly obviou.s from the position of Switzerland, .surrounded 
by it Nazi-infested continent, or from the living community between 
th<; members of the British Commonwealth and their increasingly 
close bonds with the United States of America that geographical 
contiguity is not nccc.s.sarily identical with a stronger degree of 
cohesion than community of political and social outlook.® As the 
ev(»httion and vitality of th<^ British Uommonwcalth in this World 
War indicate, it is not even correct to assume that it is more difficult 
to govern and defend such a federation, spread as it is over the five 
c«uitinents and seven seas of the gloix*. Provided that the naval 
and air forces of such a c(unmonwc;iIth are adfqviate, this position 
may even be an additional source of strength because of its limited 
vulnerability to air attacks and its nerve-wrecking ubiquity to any 
enemy. 

Thus it tippcars that schemes for federation which keep in mind 
the need for political social and id<‘ological hornogfuuuty not only 
keep in line with pa.st experience, hut also with the le-sson of our own 
time <»f the shrinkage of space and increasing irrelevance of geo- 
graphical conriguify.'* 

If, however, it Is realized that it is political homogeneity which 
counts, then any open or disguised colour bt»r is a consideration 

1 llte Tims, Sppsrniljer ufiih, 

* Nitir of Aurusi 7th, 19^4 ('ntr Ijcagtie of Nations, Official J^aurnal, <924, pp. i,iy()etseq.). 
Hvc tut further »tatenirnt.s alotig the same line the present writer’s T/is l,eagut of J^ations and 
World Ordtr, l.c., p. i6t, iwte a. 

* Compare Sir John Fischer Williams’ reply to the Questionnaire of the New Common- 
wealth Insiitute, U,, p. (>4i- >« 3> P- 4'-*3. above. 

* Sec F,. Jiekh, in T/wt Mew Commonwealth Qyarterly, 1935-C (Vol. I), pp. 8 et 

seq,, anti for more limitea proposal.^, such as an Anglo-French or Anglo-American Union, 
Kccton-Schwaracnbcrger, Making InUmaiional Law Work, l.c., pp. 211 r< seq., and ‘Feder- 
alism and World Order’, in Unton. The Monthly Forum of the Mew Commonwealth Institute, 
*940, pp. 314 el seq, 
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alien from the conception of international federation. It is consistent 
with its object that a scheme for mere European federation, such 
as the plan promoted by the Swiss Europa Union, should not con- 
template the inclusion of India and China. But on what grounds can 
a scheme such as that of Lord Davies, which declares British Domin- 
ions of European origin eligible for membership in the federation, 
exclude India,i if ‘the attainment by India of free and equal partner- 
ship in the British Commonwealth’ is ‘the proclaimed and accepted 
goal of the Imperial Crown and of the British Parliament’?* Or by 
reference to what principles does Dr. Jennings suggest that neither 
India nor Burma ‘could be brought into the Federation on the same 
basis as the European nations’,® but that India should be equated 
with Canada and Burma with New Zealand for purposes of repre- 
sentation?* As Professor Keith exclaimed in despair, ‘it is impossible 
to take this seriously’.® 

Again, there is a difficult problem underlying this issue. But it 
cannot be solved by mere escapism. It may well be that the millions 
who follow Gandhi and Chiang Kai-Shek are ‘politically inexperi- 
enced’® and below ‘Western standards of education’,’ but, judging 
by results, do they compare so unfavourably with the millions of 
Germans who follow Hitler’s path and whom at least Jennings and 
Lord Davies would willingly include in their proposed federations? 

The real difficulty consists in the fact that India and China so 
vastly outnumber all the other potential members of the federation 
that, if Streit’s constitution were adopted, these two countries could 
command a majority in all organs of the federation. While some 
Europeans might prefer to know the States of the world to be rather 
in the hands of Gandhi or Chiang Kai-Shek than in those of Hitler, 
Mussolini or Stalin, others might not be prepared to go to that length, 
and probably those Indian and Chinese Statesmen would be much 
too modest and too much concerned with their own problems to 
wish to carry the burdens of the whole globe on their shoulders. 
Therefore, it seems that the ingenuity of constitutional lawyCTS 
would be more usefully employed if they did not concentrate on the 
evasion of this question, but attempted to solve it in a realistic and 
constructive spirit. If the population basis should not be abandoned 


* CmiSs? wofconiaining the statement made by the Governor-General of India 
to the Indian Legislature on November 20 th, 1940. 

3 Jennings, Ic., p. 43- p. 44- P' 

6 Streit,7.r., p. 249. ’ Jenmngs, l.c., p. 43- 
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ill fi.iv«»ur of .mother principle whith safeguards the equality of 
tliese F:ir- Eastern countries, then the solution might perhaps lie 
us Professor Keeton suggests,* in a general limitation of the principle 
of population, omc a certain upper limit should be reached. What- 
ever the concrete solution, where there is a will to solve the problem 
of international representation there are way.s and means to do so. 

Tile suggestions ront.iined in the various hluc-prints concerning 
the disisum of functions hetw<‘en the suggested federations and their 
member States tieniaiul no less close attention. Practically all schemes 
( ontatn the proposal that foreign affairs, the armed forces and the 
iinanee necessary for those ciepartinents should be within the exclusive 
t onipeU’Uce of the union.** Wide, differences of opinion, however, 
divide the refonnens on the (luestiou whether the federation should 
he imdowed with eompt'tenee in the economic and .social spheres, 
anti, if so, what the powers of the federal union .should be. 

Lord Davies propose.s to leave, iht'sc matters in the hands of the 
member .States anti to limit the functions of the federation to those 
outlineti abtive.** .Strtdt, faitliful to the pre-New Deal ideology 
woven around the constitution of the United .States, expects an 
antom.itie solution of the present difliculties from the establishment 
of <j«f inter-union market and the abolition of trade barriens between 
the member .States, and he would grant to his Union exclusive 
< oiiipctfin e to regulate commerce among the member States, in 
the t<rrifory of the union and with foreign States. Professor von 
Hayek even regards a federation on tho.se lines ‘as the consummation 
of the liberal economic programme’,* for it rules out, in his opinion, 
the possibility of planning on collectivist and particularly socialist 
patterns. 'I'he .States being no longer in a position to interfere with 
these (pie.stion.s, the chances of the federation to succeed in such an 
effort seem to Professor von Hayck highly remote: ‘It is, after all, 
only common sense thtit the central government in a federation 
conipo.sed of many tliffercnt people will have to be restricted in scope, 
if it is to avoid meeting an increasing resistance on the part of the 
various groups which it includes.’* Yet, as these powers would not 

^ Oorgf W. KtHm^ ‘Federation and India*, in M. Chaning-Fcarce, Fi(kral Union* A 
Sjmpamm^ l/mdon* P- 

*See Sir John Fiseher Wilhaim, World Order* An AUmtpl at an Outline^ London, I 939 > 
p* II, and Sir William Beveridge, Fearr by Fiderat0n*\ London, 1940, p* 13. 

* .Lord .Davies, pp» 97, 99 and ns* 

•* F- A. van Hayek, *I%eonomic CondiuoiM of Inter-State Fcdcralijim*, in 7 Tm Nm Common^ 
miM Clmrtrrly, 1939 (VoL V), p* 146. 
p. 141. 
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be left to the member States, Tederation would appear to mean that 
neither government could have powers for socialist planning of 
economic life’.^ Dr. Jennings’ Draft Constitution is noncommittal, 
and alternative articles are suggested to meet the wishes of those 
who desire to retain these powers within the orbit of the member 
States and those who would like to see them transferred to the 
federation.^ Others, like Barbara Wootton, favour a solution which 
would enable the federation, hf it wishes, to carry its economic 
activities up to the Russian leveP.^ 

For those who do not wish to make their choice between these 
opposing schools according to party preferences, it might be worth 
while considering the suggestions from a broader point of view. 
The federal experience of the United States over the issue of slavery 
indicates the difficulties which arise if two diametrically opposed 
social systems such as the then already relatively highly industrialized 
States of the North, based on free labour and competition, and a 
quasi-feudal system, founded on the use of slave labour, live side by 
side within one federation. If such heterogeneity is not to burst 
the federation and to reduce it to a mere confederation, then the 
example of the American Civil War seems to suggest that one system 
has to make way for the other. Therefore, much is to be said, on 
those grounds alone, for economic and social homogeneity within 
the federal union. This argument is supported by the consideration 
that concomitant with the gradual disappearance of the formerly 
clear-cut distinction between the functions of the State and the in- 
dividual, economic and social questions tend increasingly to be 
transformed into political issues. As, however, has been shown in 
an earlier chapter, consensus on the major political decisions of 
modern life is fundamental for a federation.^ To take only one 
example: The freedom of the individual was primarily a political 
question at a time when expanding markets and populations as 
well as freedom of movement for capital and labour appeared to 
offer an opportunity to find work for anyone who was willing to work. 
To-day, the conception of political freedom has become meaningless 

^ F. A. von Hayek, ‘Economic Conditions of Inter-State Federalism’, in Ths New Common- 
wealth Quarterly, 1939-40, p. 142. 

2 Jennings, Lc., pp. 180 etseq, 

® Barbara Wootton, ‘Economic Problems of Federal Union’, in The New Commonwealth 
Quarterly, i939“40 (Vol. V), p. 154. See also Harold Laski’s ‘The War Aims of British 
Labour’, in The New Republic, New York, 1939, p. 235, and H. N. Brailsford, ‘Gan Europe 
Federate?’ ibid., 1940, p. 367. 

^Compare Chap. 31, above. 
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if it does not include the guarantet's of minimum standards of social 
justice and security, matters which arc beyond the individual and 
which can only be achieved by conscious and organized efforts of 
political groups.! Xhis development is only too likely to be accentu- 
ated in the post-War period, when the ruins of Europe will have to 
be i'leared up, towns and villages will have to be re-built and huge 
armies to be (h-mnbilized and re-inrorporated into a social system 
winch lias to be switched ov<t from war to peacetime production. 
If these probh-ms are not to h<* left to fheuisc-lves, which would 
only mean that unemployment and social unrest would follow, if 
they are to be solved in a constructive spirit, then .solutions limited 
to re-organization within national borders arc clearly not enough. 
I'hen the only alternative to the chaos of another unimaginative 
peace is a policy of reconstriK'tion which is conscious of the inter- 
relationship between unemployment, itational sovereignty and war, 
and which finds the answer to this challenge in social justice, democ- 
racy anti internatifinal order. 
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PowLR ?(nxtic% 5ntcmatu)t3ial anarchy anci war arc inseparable. 
'rhrs<* \courq;cs of I'mtnanity arc man's work and destiny in a society 
whicli t\ his own <*rcatitm and whhdi may be: transformed only by 
his own (exertions. 

Whvrvxvr power is tmchecked and tmcontrolled, it leads to dcstruc- 
ticai, and tlie more is this the more power is c'onccntratcd in one 
sinc?le ham!. 'Vlix secret of this phenomenon lies in human nature, 
for whicli nothing is mniT dangerous and tempting than unlimited 
power. 

llie dewice against the abuse of pow<T whicdi has bc<tn elaborated 
in centuric^s of trial and error is the <amtnd of the government by 
tlucse g(i\rnn‘d, and the guarantees which dtnnocrary offers against 
tliis anlo('\iI were alone stiflitaeiU justification for its superiority 
ewer any other form of government, even if it could not make any 
iither (laim to Stdf-justiiieatiou. 

Yet the union between dtanocrary and imticaialism has proved 
tliat e\rn majorities ran easily be infeded f>y tlte poison of unlimited 
power, anci be capable of the suppressicui of minorities and in- 
dividuals in no way different from that pradistal by absolutist 
kings and totalitarian dictators. It is not diuncKTacy in its mechanical 
sense which ran serve^ as tlie foundation of a community, whether it 
be on the national or international plane. Democracy, as developed 
in the Anglo-Saxon countries, grants far-rearlnng freedom to the 
individual and minorities, and this situation is rightly not merely 
rcmccivcd as a privih-gf^: tlu^se who enj<^y it, but primarily as an 
fssenlial clement in tlie W(>rking of democTacy in this higher and 
spiritual sensed Such a conception of democracy can, however, 
only exist “where there is a far-ixxichlug agreement on fundamental 
values • that is to say, in a ct)mmuniiy proper. Democracy under- 
stood in the community spirit, as opposed to the formal society 

^ Ownparc Jehn Middleton Murry, Dmmmv mui tCfio London, 6, and J. H. 
Oldhaiw, ‘Frelimkmrirs to ihr C)t»uNid«ir.iiitin IVacc AinW, in 7 'ke Ckisimn Mms-Leiter, 
1939, Supplement to No. 5. 


430 



CONCLUSIONS 

conception of technical majorities, is the concomitant and indis- 
pensable condition of a community in the international sphere. 
Here lies the deeper reason why ultimately an international order 
cannot be achieved as long as powerful dictatorships and totalitarian 
States exist. Their exclusiveness in the approach to the realization 
of a community and their society mentality towards other com- 
munities would condemn any joint effort to failure, whatever the 
assurances of their leaders might be. Power, aggrandizement and 
expansion are the life-blood of totalitarian States, and those realities 
are stronger than the word of a dictator who is the captive of his 
own creation and leader only as long as he can lead in accordance 
with the norms to which he himself is an ignoble victim. 

It would, however, be superficial to assume that formal and 
political equality between the citizens of a democratic State is 
enough to bring about the community variety of democracy. So 
long as democracy has not found means to control its overmighty 
subjects in the economic and financial sphere, the representatives 
of our capitalist industrial and financial system, so long must social 
democracy remain an empty shadow. The Weimar Republic may 
serve as a warning example. There were many reasons why Hitler 
could ever come to power, and not the least of them is to be found 
in the Peace Treaty of Versailles. Without, however, the assistance 
so lavishly granted to him by German heavy industry and high 
finance, he would never have achieved his object of corrupting 
the views of the masses of Germans, who were impressed by the 
manifold means and devices of his election and propaganda cam- 
paigns, Furthermore, large sections of the Press and cinemas were 
at his disposal, and shortsighted employers used less visible, but 
nevertheless highly effective means of indirect pressure to induce 
their co-citizens socially dependent on them to 'co-ordinate’ them- 
selves in the desired direction. Certainly this aspect of Hitler’s 
victory on the home front does not exonerate those democratic 
leaders who capitulated, instead of fighting for their vision of a 
social democracy, but it indicates a lesson against contentment 
with a merely formal democracy. 

It must equally be realized that uncontrolled private enterprise 
does not endanger the maintenance of democracy only at home. 
The all overriding profit interest of private industry and finance 
makes them incapable of resisting the temptation of providing even 
the totalitarian enemy and the potential aggressor with urgently 
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rcfjuirccl money, materials and weapons, as has been amply proved 
by the support received by Hitler for his re-armament policy from 
ai)rotKL‘ These society features of democracy mar the conception 
of Westeni democracy as much as the collectivism of the U.S.S.R. 
is irnpain'd by that country’s totalitarianism. Therefore, the limita- 
tion an<l control by the community of economic and financial power 
and the achievement of social justice and security for all its citizens 
appear no less essential in order to realize a democratic community 
than the ]>rotection of minorities and the individual. Shortcomings 
of this kind t'crtainly exist in the Western democracies, but they 
may well be a blessing in disguise. Our time is tired of war and 
prac<! slogans. 'The first World War was fought under the banner 
to maktt the world safe for dcunocracy and to end war, and these 
worthy objects were only too soon fiirgotlen after victory had been 
achi<*veci. In a period of deep disillusionment and all-round de- 
thronement of idoLs sueh as our own time, nothing convinces more 
than the living example of reform and rc-orientation. Therefore, if 
it is the object of Cheat Britain and her allies, by the victory over 
Hitler anti his satf'llite, Mussolini, to dear the way for an international 
eomnmnity, what C(iuld be more convincing proof of this intention 
than its <»wn transformation into a true community and common- 
wealth? There are already growing signs in the social amd colonial 
.spheres that British Statesmen are not unmindful of this unique 
opportunity. 'Fhe more far-reaching and spectacular, however, 
this pr<jct‘s.s of change from an Empire into a Commonwealth can 
be made, the more impressive and lasting will be the result at home, 
on neutral countries, and last, but certainly not least, on the peoples 
held down by Nazi tyranny. While war is not the appropriate time 
to establish a community of plenty, an emergency of this kind pro- 
vides ample opportunity for a community of sacrifice and a fellow- 
ship of service. If, howe\-er, this result is to be more than a temporary 
maktshift, it must be based on deeper and more ia.sting foundations 
than tho.se of momentary and external nece.ssity. 

Our time has lost its belief in the necc.ssarily convincing effect of 
argument and rea.son. The liberal myth of progress docs not prevent 
man from retrograde action, leading towards a mechanized bar- 
barianism infinitely wontc than anything to be found in primitive 
society or the ‘dark’ ages. Man, who claims to dominate Nature, 

1 S« D. .Saurat, *Thc Deeper Issues before the Next Peace Conference, in The Mw 
Cernmemtuallh Digut, December, 1939, p. it. 
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has not learnt to control himself.^ The self-interest of individual, 
class or group does not produce results superior to action based on 
passion or other irrational motives. If interest clashes with faith,- 
it breaks down like a house of cards: ‘^One person with a belief is a 
social power equal to ninety-nine who have only interests. 

Compared with these optimistic and shallow interpretations of 
human nature, the Christian view of man as ‘a dangerous creature, 
whose inclination is always to recognize no limits’,® seems to be 
more in accordance with reality and the results of modern psycho- 
logy: Tor men shall be lovers of their own selves, covetous, boasters, 
proud, blasphemers, disobedient to parents, unthankful, unholy, 
without natural affection, trucebreakers, false accusers, incontinent, 
fierce, despisers of those that are good, traitors, heady, highminded, 
lovers of pleasures more than lovers of god’.*^ 

Hitler, with uncanny insight into the weakness and shortcomings 
of human nature, was not slow to draw his conclusions from this 
situation.® His appeal to race and force is nothing but the call of 
the pack, the resurrection of the animal in man, barely kept in 
bounds by centuries of civilization. ^ 

The only alternative to this road of debasement, cynicism and 
nihilism is the return to the springs from which our civilization 
flows, as it has come down to us through the ages from Athens, 
Rome and Judea through the medium of Christianity.® This decision 
is not made easier by the all too human shortcomings of the Churches. 
They have, to a great extent, become obedient servants of the State, 
even of the totalitarian brand of the Nazi and Fascist type. They 
have sided with vested economic interests, as in Spain and Mexico, 
and they have concentrated a good deal upon the mere preservation 
of their own institutional existence.’ 

This situation does not, however, alter the fact that Christianity 

^ See Reinhold Niebuhr, Europe^ s Catastrophe and the Christian Faith, London, 1940. 

^ John Stuart Mill, Considerations on Representative Government, London, 1933, p. 155. 

® Niebuhr, Lc,, p. 19. ^2 Tim. iii. 2-4. 

^ Compare H. Rauschning, Hitler Speaks, London, 1939. 

® Professor H. A. Smith drew attention to this so long neglected aspect of Internationa 
order in his article on ‘The Real Weakness of the League’, in The Nineteenth Century and After, 
J 93 ^j PP* ^5 ^tseq. Sec also his letter to the Editor of The Times, April 15th, 1939. 

^ ’ See J. Middleton Murry, The Betrayal of Christ by the Churches, London, 1940, and for 
signs of regeneration and re-orientation. The Christian News-Letter; the Bishop of Chichester, 
Christianity and World Order, Harmondsworth, 1940; the Pope’s Five Peace Points of 1939, 
ibid., pp. 97 et seq., and their amplification in his reply to the address of the Sacred College 
reported in The Times, December 27th, 1940, and the letter to the Editor by the Arch- 
bishop of Canterbury and others in The Times, December 31st, 1940. 
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is the only faith which the Western world has still in common 
though it would be fatal not to observe the vital differences between 
a Christian creed based on the freedom of the individual soul and 
one founded on the idea of supernatural predestination. ^ 

Yet it seems more important that this common faith comprehends 
all the values witich make a real eommtmity: justice, freedom, truth 
and love,a and that democnic.y :md social justice, as conceived in 
Anglo-Saxon countries, again are only leaves ‘taken from the book 
of Christianity’.^' 

Thus the issiu" is clear. As in the international sphere, so in the 
nationid sphere there is, in the long run, no halfway hottsc between 
.society and community. International order and the rule of law 
in inter-State relations presuppos<': national communities in the 
strict sense of the word. The more the W'estem States become 
con.scious again of Clhristianily a.s the ultimate basis of their existence 
and apjdy its principles to the regulation of their internal and par- 
ticularly their .social relations, the more they revert to the fountains 
of Western civilization and the more they arc enabled to be integrated 
into real communities. 'I'lunr living example cannot be replaced or 
surpassed l)y any slogan or programme. Christian cfjmmunitics in 
whicli democracy and .social justice have become a reality hold the 
key to victory and post-war reconstruction in their hands. 
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